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STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION
OFFICE OF CIVIL RIGHTS

MEMORANDUM

OCR 1.8408
TO: DIR DATE: FEBRUARY 10, 2016

FROM: @/

SUBJECT: REVISED LANGUAGE ACCESS PLAN

Title VI of the Civil Rights Act of 1964, Executive Order 13166 and H.R.S. Chapter 321C

require that the Hawai'i Department of Transportation’s (HDOT’s) services are accessible to
Limited English Proficient (LEP) persons.

H.R.S. § 321C-4 requires each state agency to file a Language Access Plan with the Office of
Language Access (OLA).

Attached for your review and approval is HDOT’s 2016 Language Access Plan. Revisions this
year were made to the department policy for providing meaningful access to HDOT’s services
to LEP persons, the procedure for providing both oral interpretation and written translation
services to LEP persons, and the departmental volunteer bilingual staff directory for use in
providing interpreter services.

For questions about this revised Language Access Plan, please contact Marlene Q. F. Young at
marlene.q.young@hawaii.gov or by phone at 808 587-2135.

APPROVED
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TITLE VI NONDISCRIMINATION POLICY STATEMENT

It is the policy of the Hawai'i Department of Transportation (HDOT), that no person in the United
States shall, on the basis of race, color, national origin, or sex be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination or retaliation under any
federally or non-federally funded program or activity administered by the Department or its sub-
recipients.

To comply with this policy, civil rights and division staff with civil rights responsibilities must
work closely to oversee their shared Title VI nondiscrimination responsibilities. All HDOT
employees, including the Director, Deputy Directors, Division Administrators, Program
Administrators, Engineering Program Managers, Section Heads of the Department’s major
program areas (Planning, Construction, Design, Right-of-Way, Maintenance and Materials Testing
and Research Branch), as well as the Airports Division, Harbors Division the Department’s sub-
recipients, will be responsible for making a good faith effort to ensure that this policy is carried out
in their respective program areas.

The authority to develop, maintain, implement and monitor this policy is delegated to the Civil
Rights Coordinator.

9 .tb- /L

g - ami |
FORDN. FUCHIGAMI / Date
Director of Transportati




DAVID Y. IGE
GOVERNOR

FORD N. FUCHIGAMI
DIRECTOR

Deputy Directors
JADE T. BUTAY
ROSS M. HIGASHI
EDWIN H. SNIFFEN
DARRELL T. YOUNG

STATE OF HAWAII IN REPLY REFER TO:
DEPARTMENT OF TRANSPORTATION OCR-T 1.8410
869 PUNCHBOWL STREET
HONOLULU, HAWAII 96813-5097

LANGUAGE ACCESS POLICY

Hawai i’s population reflects a rich blend of people and culture. According to the 2011 Census,

American Community Survey, of approximately over 1.28 million people in Hawai'i, 323,915
speak a language other than English at home. This is roughly 25.2% of the state’s population over
the age of five. Language for Limited English Proficient (LEP) individuals can be a barrier to
accessing important benefits or services, understanding and exercising important rights, complying
with applicable responsibilities, or understanding other information.

To effectuate the intent of Title VI, Executive Order 13166, “Improving Access to Services by
Persons with Limited English Proficiency,” was signed in 2000. Executive Order 13166 requires
the Hawai’i Department of Transportation (HDOT) as a recipient of Federal funds to assess and
address the needs of individuals seeking access to HDOT programs and activities who, due to
limited English proficiency, cannot fully and equally participate in or benefit from those programs
and activities.

Executive Order 13166 further provides for recipients of federal financial assistance to take
reasonable steps to ensure meaningful access to LEP individuals to the information and services
they provide.

What constitutes reasonable steps to ensure meaningful access is contingent on the following
factors:

The number of proportion of LEP persons in the eligible service population;
The frequency with which LEP individuals come in contact with the program;
The importance of the service provided by the program, and;

The resources available to the recipient.
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Language Access Policy OCR-T 1.8410
Page 2

Within the scope of providing service to members of the public, HDOT employees must determine
whether the individual seeking HDOT services are LEP. As may be appropriate, employees should
utilize the services of the telephone interpreter services as a tool to provide language assistance so
that our programs and activities are accessible to persons who have Limited English Proficiency.

APPROVED:
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Lintited Enilich Proficioncy

Limited English Proficiency (LEP) is a term used to describe people who do not speak
English as their primary language and who identify themselves as having a limited ability
to read, write, speak, or understand English.

The diversity of Hawaii’s population continues to grow. Statewide, approximately 25
percent of households speak a language other than English at home. Also, only 54.5
percent of that population is able to speak English “very well.” In addition, 18.5 percent
of Hawai'i’s population reports speaking English “not well” or “not at all.” The top
languages spoken by Hawai‘i's LEP population in descending order include Tagalog,
Japanese, Ilocano, Chinese, Spanish, Hawaiian and Korean.!

Language Access Plan

Language for individuals with LEP can be a barrier to accessing important benefits or
services, understanding and exercising important rights, complying with applicable
responsibilities, or understanding other information.

The Hawai'i Department of Transportation (HDOT) Language Access Plan reinforces
HDOT’s policy of providing meaningful access to its services, programs and activities for
individuals with LEP by providing competent and timely oral language services as well
as written translations of vital documents based on the four factor analysis outlined
below.

1 U.S. Census Data, American Community Survey, 2006-2008
2




Implementation of HDOT’s Language Access Plan will include the following processes:

< Assessing the need for providing language services and taking reasonable steps
to ensure meaningful access to HDOT's services, programs and activities by LEP
persons;

< Providing oral language services in a timely and competent manner.

< Offering written translations of vital documents into the primary language of
LEP persons who constitute 5% or 1,000 of the population eligible to be served or
likely to be affected or encountered, or notice of the right to receive oral
interpretation of vital documents if said population is less than 50.

Authority and Guidance

Federal Law

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964.

Section 601 of Title VI of the Civil Rights Act of 1964 (Title VI) provides that, “no person
in the United States shall, on the ground of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.”?

The national origin protected category under Title VI gives the statutory authority for
nondiscrimination in the provision of services to individuals with LEP.

EXECUTIVE ORDER 13166.

Presidential Executive Order (EO) 13166, Improving Access to Services for Persons with
Limited English Proficiency* directs recipients of federal funds to, “examine the services it
provides and develop and implement a system by which LEP persons can meaningfully
access those services consistent with, and without unduly burdening, the fundamental
mission of the [recipient].”

342 U.S.C. §§ 2000d —2000d-7. Note: the 1987 Civil Rights Restoration Act broadened the coverage of
Title VI protections to include all of the recipient’s programs and activities, whether they are federally

funded or not.
4 65 Fed. Reg. 50121 (Aug. 16, 2000).




THE UNITED STATES DEPARTMENT OF JUSTICE GUIDANCE TO FEDERAL FINANCIAL
ASSISTANCE RECIPIENTS REGARDING TITLE VI PROHIBITION AGAINST NATIONAL ORIGIN
DISCRIMINATION AFFECTING LIMITED ENGLISH PROFICIENT PERSONS.

The role of the U.S. DOJ under EO 13166 includes providing LEP guidance to other
federal agencies and to ensure consistence among agency specific guidance.®

THE UNITED STATES DEPARTMENT OF TRANSPORTATION POLICY GUIDANCE CONCERNING
RECIPIENTS” RESPONSIBILITIES TO LIMITED ENGLISH PROFICIENT PERSONS.

Guidance from the U.S. DOT places high priority on providing LEP persons with
meaningful access and advocates a flexible approach in ensuring such access in order to fit
the varying needs of its recipients.®

State Law

HAWAI'I REVISED STATUTES (HRS) Chapter 321C LANGUAGE
ACCESS

The purpose of H.R.S. Chapter 321C is to affirmatively address, on account of national
origin, the language access needs of LEP persons in Hawai‘i. In providing the delivery of
language accessible services, it is the intent of the Hawai'i legislature that those services be
guided by EO 13166 and succeeding provisions of federal law, regulation, or guidance.”

Meaningful Access

Guidance from the U.S. DOJ, the U.S. DOT, and Hawai'i State law directs recipients of
federal and state funds to take reasonable steps to ensure meaningful access to its services,
programs and activities by LEP persons. This flexible and fact dependent standard begins
with an assessment that balances the following four factors®:

567 Fed Reg. 41455 (June 18, 2002).

670 Fed. Reg. 74087 (December 14, 2005).

7H.R.S. chapter 321C.

8 Considering the totality of the circumstances. See 67 Fed Reg. 41455 (June 18, 2002), 70 Fed. Reg. 74087
(December 14, 2005), H.R.S. § 321C-3 (2012).




1. The number or proportion of LEP persons served or encountered in the eligible
service population;

2. The frequency with which limited English proficient persons come in contact
with the services, programs, or activities;

3. The nature and importance of the services, programs, or activities; and

4. The resources available to the State or covered entity and costs.

The two main ways to provide language services are oral interpretation (either in person
or via telephone interpretation service), and written translation. Oral interpretation can
range from on-site interpreters to telephone interpretation services. Likewise, written
translation can range from translation of an entire document to translation of a short
description of the document.’

The correct mix should be based on what is both necessary and reasonable in light of the
four factor analysis. Recipients have substantial flexibility in determining the appropriate
mix. 1

Identifying LEP Individuals Who Need Language Assistance

The U.S. DOT provides examples of populations likely to include LEP persons who are
served or encountered by DOT recipients. These populations should be considered when
planning language services:"

<~ Public transportation passengers.

< Persons who apply for a driver’s license at a state department of motor vehicles.

< Persons subject to the control of state or local transportation enforcement
authorities, including, for example, commercial motor vehicle drivers.

970 Fed. Reg. 74087 (December 14, 2005).
101d,
11]1d. Note: List not exhaustive.




< Persons served by emergency transportation response programs.'?
< Persons living in areas affected or potentially affected by transportation projects.

<> Business owners who apply to participate in DOT’s Disadvantaged Business
Enterprise (DBE) program.

Oral Language Services'®

Procedure for Providing Oral Interpretation Services

Providing LEP persons with oral language assistance at public service counters, when
there is telephone contact, or at public meetings is appropriate. Such assistance may
take the form of bilingual staff, contracting with a telephone interpreter service, or hiring
an outside interpreter.

Multilingual posters shall be posted in public contact places asking LEP persons to
identify the language they need (See Attachment A for the OLA Multilingual poster to be
posted in HDOT offices with public contact).

When interpretation is provided, it should be competent and timely in order to be
effective. While quality and accuracy of language services are critical, they are
nonetheless part of the appropriate mix of LEP services required.!

Further, to be timely, language assistance should be provided at a time and place that
avoids the effective denial of the service, benefit, or right at issue or the imposition of an
undue burden on or delay in important rights, benefits, or services to the LEP person.®

12 Disaster and Emergency Response.

13 Hawai‘i state law found at H.R.S. § 321C-3(d) requires, “[t]o the extent that the State requires additional
personnel to provide language services based on the determination set forth in this section, the State shall hire
qualified personnel who are bilingual to fill existing, budgeted vacant public contact positions.”

14U.S. DOT guidance provides, at 70 Fed. Reg. 74087 (December 14, 2005). “The quality and accuracy of
language services as part of disaster relief programs, or in the provision of emergency supplies and services,
for example, must be extraordinarily high, while the quality and accuracy of language services in a bicycle
safety course need not meet the same exacting standards.”

15 ]d.




HDOT may make use of voluntary bilingual personnel, telephone interpreter services, and
contract interpreters, as may be necessary. The procedure for the provision of oral
interpretation services are explained below.

VOLUNTEER BILINGUAL STAFF

HDOT has created a Departmental directory of volunteer bilingual staff in the event
language assistance is needed in person at the office location of the volunteer bilingual staff
(See Attachment B for the HDOT Bilingual Staff Directory).

TELEPHONE INTERPRETER SERVICE

There may be instances when HDOT may hire an outside interpreter to provide
meaningful language access. The following lists language interpretation and/or translation
providers' (See Attachment C for more information on the providers listed below):

Name Contact Service
NASPO, Telephone | 808 586-0565 Donn Tsuruda-Kashiwabara Oral Interpretation
http://spo.hawaii.gov; In link, go to Price & Vendor Lists
Contracts
Pacific Gateway 808 851-7010 Oral Interpretation
Center http://www.pacificgatewaycenter.org/portal/Services/tabid/56 | Written
/Default.aspx Translation
Hawaii State 808 539-4860 Oral Interpretation
Judiciary http://www.state.hi.us/jud/pdf/interpreters.pdf
(List of Court
Interpreters)
Hawaii www.hawaiitranslators.com Oral Interpretation
Interpreters and Written
Translators Translation
Association

16 List not exhaustive. No warranties of provider competency.
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MULTILINGUAL SIGNAGE ASKING LEP CUSTOMERS TO IDENTIFY
THE LANGUAGE THEY NEED

LEP persons have the right to free language assistance in their spoken language. The
Hawai‘i Office of Language Access (OLA) developed a “If You Need an Interpreter...”
poster listing twenty-two (22) languages that are likely to be the primary languages spoken
by LEP persons in Hawai‘i. The intent of the poster is for an LEP person to

point to the poster indicating the language they understand. The languages included on
the poster are: Burmese, Cambodian, Chamorro, Chuukese, Hawaiian, Ilocano, Japanese,
Korean, Kosraen, Lao, Mandarin or Cantonese, Marshallese, Pohnpeian, Samoan, Spanish,
Tagalog, Thai, Tongan, Vietnamese, Visayan (Cebuano), and Yapese.

HDOT offices that have contact with the public may have the OLA’s multilingual signage
posters prominently placed where LEP persons may indicate which language they
understand. (See Attachment “A”)

HDOT LIST OF MOST COMMON LANGUAGES ENCOUNTERED

The top languages spoken by Hawai’i’s LEP population in déscending order include,
Tagalog, Japanese, Ilocano, Chinese, Spanish, Hawaiian, Korean, Other Pacific Island
Languages (Chuukese, Marshallese, Yapese), Samoan, and Vietnamese.!

17 The Hawaii Department of Business, Economic Development and Tourism Data 2011 Report, The Non-English
Speaking Population in Hawaii (February 2011). http://hawaii.gov/dbedt/info/census/acs/Report/Data-Report-Non-
English-Speaking-Profile-Hawaii.pdf



Written Translations of Vital Documents

Procedure for Providing Written Translation Services

The Title VI Specialist will survey Branch Offices to identify departmental information
that requires written translation based on the four factor analysis and develop a listing of
vital documents for written translation.

Vital documents are, “printed documents that provide important information necessary to
access or participate in services, programs, and activities of a State agency or covered
entity, including but not limited to applications, outreach materials, and written notices of
rights, denials, losses, or decreases in benefits or services.” 8

When a request for a written translation is received, the HDOT Branch Office receiving
the request shall notify and meet with the Title VI Specialist. A decision for translation
will be based on 1) whether the document is vital based on the definition in the
paragraph above; and 2) the assessment of the four factor analysis discussed above.
The Branch Office and the Title VI Specialist shall collaborate to select a competent
translator in a timely manner.

SAFE HARBOR19

After determining which documents are vital, written translations of the vital

documents for each eligible LEP language group that constitutes 5% or 1,000, whichever is
less, of the populations of persons eligible to be served or likely to be affected or
encountered should be provided.

Further, if there are fewer than 50 persons in a language group that reaches the 5% trigger
in the above paragraph, written notice in the primary language of the LEP language
group of the right to receive competent oral interpretation of those written materials, free
of cost will be given.?

18 H.R.S. § 321C-2 (2012).

1970 Fed. Reg. 74087 (December 14, 2005). A safe harbor means that if a recipient provides written
translations under these circumstances, such action will be considered strong evidence of compliance
with the recipient’s written translation obligations under Title VI. The safe harbor provisions apply to the
translation of written documents only.

20 HDOT to develop.



Data Collection and Analysis

Data collection provides measurable evidence of the HDOT’s performance as it relates
to providing meaningful language access to HDOT’s programs, services and activities to
LEP persons.

HDOT will collect data on services, programs, and activities accessed by the LEP
population by developing a form to collect information on 1) what languages LEP persons
speak; 2) what services they access from HDOT; and 3) the frequency in which LEP
persons use these services (See Attachment D for the HDOT Language Access Reporting
Data Collection Form).

HDOT’s data collection effort will result in a list of common languages spoken by LEP
persons encountered by HDOT staff.

Language Access Plan Evaluation, Review and Revision

The initial HDOT’s Language Access Plan was approved by the OLA on July 1, 2007.
HDOT’s Language Access Plan will be evaluated and revised, if needed every two years.
The Title VI Specialist is responsible for the evaluation and revision of the Language
Access Plan.

10




Language Access Coordinator

The HDOT Title VI Specialist, Marlene Q. F. Young, is the Language Access Coordinator
for the department. Marlene Young may be contacted via email a telephone at
marlene.q.young@hawaii.gov; 808 587-2135, and by messenger at OCR-T.

The Title VI Specialist is responsible for the following?

< Compliance, monitoring and oversight of HDOT’s language access
responsibilities.

Providing technical assistance and guidance to HDOT’s Divisions and Programs.
Coordinating the overall implementation of the Language Access Plan.
Providing training on the implementation of the Language Access Plan.

Reporting LEP statistical information to the OLA.

R

Providing liaison services to the OLA.

2 According to the OLA, Public contact means greeting, meeting, contacting, interfacing with, serving, or
providing information or services to the public.

Public contact position means a position in which the primary job responsibilities include greeting, meeting,
contacting, interfacing with, serving, or providing information or services to the public in the performance of
the duties of that position. These positions require personal contacts with the public, community and civic
organizations, or any combinations of this group.

22 See the HDOT Title VI Program Plan (2014).
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Attachment A

Office of Language Access Multilingual Poster




& Please point here if you need an interpreter
" ormem o e in this language (at no cost to you). Conter bt tarparain

and Translation Studies

Hawai‘ian;

H 7458 (Japanese):
gt=0{ (Korean):

EEEGIE/ERE) (Mandarm)

BEEE (Cantonese):
llokano:

Tagalog:

Cebuano (Visayan):

Tifng Viét (Vietnamese):

(65e> (Myanmar):

aen'ing (Thai):

RIANTg! (Khmer)

SNV (Lao):

Marshallese:

Chuukese:

Chamorro;

Pohnpeian:

Kosraean:

Yapese:

Yapese (Quter Island):

Samoan:

Tongan:

Pyccxuii (Russian):

Espaiiol (Spanish):

E kuhikuhi mai ‘oe i ‘ane’i ke pono ka mahele'Glelo (‘a’ohe kaki).
BARBOBERNABELEFE, CCEBELTKEESV (BREARLAVEEA).
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No masapulmo ti paraipatarus iti Ilokano nga awan bayadna, pakitudom ditoy.
Kung kailangan mo ng libreng tagasalin sa Tagalog, pakituro lamang dito.
Kung kinahanglan nimo ug libre nga tighubad sa Binisaya, itudlo lang diri.

Xin chi vao day neu ban cin théng dich vién cho ngdn ngft ndy (ban s& du:crc cung cép -
théng dich vién mién phi).

DJC§’J C\)@GDD’J@O’)’J ?C CDOJ)’J[:éGBO{ﬂO’IO’) oaefcﬁpoq &}ﬂé}o’] I

Booad6lomo: BoRE36§2030065] 030055305 q8csmmtiadoleasi

>
=1

Agaundndanuil dinadavnisaiunising (Teafinalidavdadqlgd1alag)

rgsuinmisipiisien G e sty A RIMIERUAIITNAmANIS
(unds Lﬁasmrén,mms‘jﬁhnﬁ})“]

nrs 1197 19 0 LT N W WO F9INWD  IWIFINIO
Qoo™ 11 wu” "0 ey 0 21y 2 1elan)

Jouj im jitdfie ijin elafie kwoj aikuji judn am ri-ukok ilo kajin in (ejjelok wonaan fian yuk).

Itini awenewenan ikeei ika pwun kopwe néiinét emén chon chiakd nén f66sun eei
fént (kosap wisenmééni noum eei chon chiakt).

Matka pat apunta este yangen un nesisita intetpiti gi fino Chamorro (dibadi este na
sitbesio).

Menlau idih wasa ma ke anahne soun kawehwe (sohte isais).

Nunak munas srisrngingac acn se nge fwin kom enenu met in top nuke kahs lom an
sifacna (kom ac tia moli).

Fa’anra bet’uf bae’ ninge ayweg nem nge abweg e thin rom (ni dabmu pii’pulwon) meere
mog aray.

Gobe sor gare go tipeli bwo semal yebe gematfa kepatal menel le yetwai yor paluwal
ngalug. ;

Fa’amolemole tusi lou lima 1’1 pe ‘@ ‘e mana’omia se fa’amatala’upu i le gagana lea (e te
1€ totogiina se tupe). -

Tuhu ki heni kapau 'e fiema'u ha taha ke fakatonulea 'oku ta'etotongi. -

Ecnu BaM HyeH OecIaTHEI HepeBOIIHK PYCCKOT0 A35IKa, HOXKAITYHCTa YKaXKUTe
MaIbLieM Ha 3TO HPEIJI0KEHHE.

Por favor sefiale aqui con el dedo si necesita un intérprete (sin ningtin costo para usted).

For more information,
please contact:

NEIL ABERCROMBIE
Governor
State of Hawai'i




Attachment B

HDOT Bilingual Staff Directory
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