§19-16.1-1
DRAFT

Underscored text is added, bracketed text is deleted

Rul es Amending Title 19
Hawai i Adm ni strative Rul es

1. Chapter 19-16.1, Hawaii Adm nistrative
Rules, entitled “Airports System Fees and Charges
Applicable to Non-Signatory Carrier” is amended and
conpiled to read as foll ows:

“HAWAII ADMINISTRATIVE RULES
TI TLE 19
DEPARTMENT OF TRANSPORTATI ON
SUBTI TLE 2

Al RPORTS SYSTEM FEES AND CHARCES
APPLI CABLE TO NON- SI GNATORY CARRI ERS

§19-16.1-1 Definitions

819-16.1-2 Fees and charges

8§19-16.1-3 Airports system | anding fee

819-16. 1- 4 Airports system support charge

8§19-16.1-5 Avi ation fuel tax credit

8§19-16. 1-6 Charge for joint use area in the
interisland term nal

§19-16. 1-7 Charge for joint use area in the
overseas term na

819-16. 1- 8 Charge for international arrivals area

§19-16. 1-9 Reporting requirenments; determ nations

§19-16. 1- 10 Ti me and pl ace of payment

819-16. 1-11 Exenpti ons

§19-16.1-12 Penal ty

§19-16.1-13 Severability

819-16.1-1 Definitions. Unless the context
clearly indicates otherwise, as used in this chapter:
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“Adjusted Terminal Rental Rate” shall be calculated by
mul ti plying the Termnal Rental Rate at a particul ar
airport by the foll ow ng percentages at that airport:

(1) Honolulu International Airport—100%

(2) Kahului Airport, Lihue Airport, and Kona

I nternational Airport at Keahol e-65%in FY
2009, increasing by five (5) percentage
poi nts each subsequent fiscal year unti
reaching 100% for FY 2016 and thereafter.

(3) Hlo International Airport-50% as |ong as

enpl anenents do not exceed 2.0 mllion in
the prior cal endar year, otherw se 100%
“Airfield activity center” means the airfield
areas of all airports in the [airports systeni
Airports System including, but not limted to, the
runways, taxiways, aprons, aircraft parking areas,
security fencing, secure service roadways, aircraft
rescue and crash fire stations, and rel ated areas and
facilities.
“"Airline Cost Centers” means the cost centers to
be used in accounting for airport revenues and
expenses and for calculating and adjusting certain
rates, fees, and charges descri bed herein, as such
areas now exi st or may hereafter be nodified or
extended, and as nore particularly described bel ow.
(1) “Terminal Cost Center” means the passenger
termnal building and rel ated areas for any
specified airport within the Airports
System but excluding commuter term nal
facilities, and may nean Honol ul u
I nternational Airport Cost Center, Kahul ui
Airport Cost Center, Kona International
Airport at Keahole Cost Center, Lihue
Airport Cost Center, and Hilo Internationa
Airport Cost Center.

(2) ™“airfield Cost Center” means the airfield
areas of all airports in the Airports
System including, but not limted to, the
runways, taxiways, approach and cl ear zones,
safety areas, in-field areas, |anding and
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navi gati onal aids, aprons, aircraft parking
areas, security fencing, secure service

roadways, aircraft rescue and fire fighting
stations, and related areas and facilities.

(3) ™“Airports System Support Charge (ASSC) Cost

Center” means the residual cost center which
shall serve to ensure Airports System
revenues are sufficient to recover Airports
Syst em Cost s.

“Airports [systemnm] System’ means the state-w de
systemof airports including all airports, air
navigation facilities, and other related facilities
and properties (real, personal, or m xed), and any
rights or interests in airports, air navigation
facilities, and other related facilities and rel ated
properties, now or hereafter belonging to or
controlled by the State or under the adm nistration,
jurisdiction, control, and managenent of the State,
and all equi prent, inprovenents, extensions, or
betternments thereto hereafter constructed or acquired.

“Airports System Costs” means the sum of the
fol |l ow ng:

(1) Maintenance and operating expenses including the
state surcharge on gross receipts and the
department’s administrative expense allocations;

(2) Debt service and coverage on Airports System
revenue bonds;

(3) Debt service on reinbursabl e general obligation
bonds;

(4) Debt service and coverage on subordi nate bonds
i ncludi ng requi renments under SWAPS, |letters of
credit and other credit enhancing instrunents;

(5) Annual requirenents for purchases of equi pnent
and notor vehicl es;

(6) Replenishnment or increase of the Airports System
Maj or Mai nt enance, Renewal and Repl acenent
Account; and

(7) Replenishnment or increase of the operation and
mai nt enance reserve account.
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“Airports [systen] System landing fee” means the
fee inposed by the departnment per one thousand pounds
of approved maxi num | anded wei ght for |andi ng of
aircraft at an airport in the [airports system
Airports System

“Airports [systen] System terminal plan” means
t hat document which identifies the commuter termnal,
the overseas termnal, the interisland term nal and
the international arrivals area, at HA on file in the
office of the director.

“Airports [system System support charge” means
t he charge i nposed by the departnent per one thousand
pounds of approved maxi mum | anded wei ght to recover
residual costs of the [airports systen] Airports
System

“Approved maximum landed weight” means the
maxi mum | anded wei ght in one thousand (1000) pound
units for an aircraft as authorized in the aircraft
flight manual by the Federal Aviation Admnistration
in the flight manual governing that aircraft. |[|f an
aircraft is registered in a foreign country and has
not been certified by the Federal Aviation
Adm ni stration, the approved maxi num | anded wei ght
shal | be the maxi mum | anded wei ght authorized by the
foreign country.

“Aviation fuel taxes” means the taxes established
by section 243-4(a)(2), Hawaii Revised Statutes.

“Department” means the department of
transportation of the State.

“Director” means the director of the department.

“Distributor” means and includes:

(1) Every person who refines, manufactures,
produces, or conpounds liquid fuel and sells
it within the State;

(2) Every person who inports or causes to be
inmported into the State any liquid fuel and
sells it therein, whether in the original
packages or containers which it is inported
or otherwi se that in such original packages
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or containers, or who inports any such fuel
for the person’s own use in the State;

(3) Every person who acquires liquid fuel froma
non-1|icensed distributor and who sells or
uses it, whether in the original package or
container in the original package or
container in which it was inported (if
i mported), or otherw se than in such
ori ginal packages or containers; and

(4) Every person who acquires liquid fuel froma
licensed distributor as a whol esal er thereof
and sells or uses it; and

(5) Every person referred as a “distributor” in
chapter 243, Hawaii Revi sed Statutes.

“Fiscal Year” refers to the State of Hawaii’s

fiscal year and neans the twel ve nonths endi ng June
30.

“Honolulu International Airport” or “H A” nmeans
the real property including all buildings, structures,
facilities, and other betternents constituting
Honol ul u International Airport, or as Honol ul u
I nternational Airport may hereafter be nodified or
expanded.

“Interisland landing” means any landing by an
aircraft whose flight originated at an airport in the
St at e.

“Interisland Rate” shall apply to operations of,
or passengers on, flights anong airports situated in
the State, and shall be thirty seven percent (37% for
Fi scal Year 2009. Thereafter, the Interisland Rate
shal |l increase by one (1) percentage point for each
subsequent fiscal year until such tinme as it equals
one hundred percent (100%) .

“Interisland terminal” means that area of HIA
identified as such in the [airports system] Airports
Systemterm nal plan as anended fromtinme to tine.

“International arrivals area” means that area of
H A identified as such in the [airports systen]
Airports Systemtermnal plan as amended fromtine to
tine.
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“Joint use area” means all baggage claim, hold
room baggage nmakeup, baggage break-down, tug drive,
and any ot her space avail able for shared use by
aircraft operators in [airports systen] Airports
Systemterm nal buildings as identified as such in the
[airports systen] Airports Systemterm nal plan as
anended fromtinme to tine.

“Landing” means any landing by an aircraft at an
airport in the [airports system] Airports System
i ncl udi ng passenger | andi ngs, cargo | andi ngs,
interisland | andi ngs, and overseas | andi ngs, provided,
however, |anding shall not include a | anding by an
aircraft that returns to an airport in the [airports
systen] Airports System because of weat her
mechani cal , energency, or precautionary reasons.

“Leased Space” means all exclusive, preferential,
and joint use termnal space for a term nal cost
center leased, or included in rates and charges
cal cul ations, but shall not include vacant spaces,
non-airline spaces, public spaces, or circul ation
spaces.

“Net Airfield Requirement” shall be computed by:

(1) Summng the followng elenents allocated to

the Airfield Cost Center:

(A) Total annual direct and indirect
oper ati ng expenses;

(B) Total annual direct and indirect debt
servi ce expenses;

(C Total annual anobunt to be deposited in
t he Maj or Mai nt enance, Renewal and
Repl acenent Account; and

(D) Total annual deposit to the O&M Reserve
Account allocated to the Airfield Cost
Center; and

(2) Subtracting the sum of the annual PFC

revenues allocated to pay direct and

i ndirect debt service allocated to the

Airfield Cost Center.
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“Net ASSC Requirement” shall be conputed by

subtracting fromannual Airports Systens Costs the sum

of the follow ng annual anounts:

(1)

PFC revenues allocated to pay direct and

(2)

i ndirect debt service expenses;
Non-airline revenues;

(3)

| nt erest earned on operating funds;

(4)

Term nal rental revenues;

(5)

Aeronautical rental revenues not included in

(6)

termnal rental revenues; and
Landi ng fee revenue.

“Net Terminal Requirement” for each Terminal Cost

Center shall be conputed by:

(1)

Summing the follow ng el enents all ocated to

(2)

each specific airport Term nal Cost Center

(A) Total annual direct and indirect
oper ati ng expenses;

(B) Total annual direct and indirect debt
servi ce expenses;

(C Total annual anount to be deposited in
t he Maj or Mai nt enance, Renewal and
Repl acenment Account allocated to the
Term nal Cost Center; and

(D) Total annual deposit to the O&M Reserve
Account allocated to the Term nal Cost
Center; and

Subtracting the sumof the foll ow ng:

(A) Any deposit fromthe future debt
servi ce account allocated to the
Term nal Cost Center;

(B) Annual PFC revenues allocated to pay
direct and indirect debt service
allocated to the Term nal Cost Center
and

(C© Annual concession revenues allocated to
t he Term nal Cost Center.

“Non- signatory carrier” means any operator of an

aircraft,

any enpl oyee of such operator, or any person
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who has the authorized use of the aircraft for the
purposes of its operation, other that a signatory
carrier, utilizing any services, facilities, and
commodities of the [airports systen] Airports System
including, wthout limtation, corporate, conmuter,
and charter operators.

“Overseas landing” means any |anding by an
aircraft whose flight originated at an airport which
is not situated in the State.

“Overseas Rate” shall apply to operations of, or
passengers on, a flight departing froman airport not
situated in the State and arriving at an airport in
the State, or departing froman airport in the State
and arriving at an airport not in the State.

“Overseas terminal” means that area of HIA
identified as such in the [airports system] Airports
Systemterm nal plan as anended fromtinme to tine.

“Passenger Facility Charge (PFC)” means the
federally approved fee that nay be assessed on
enpl aned passengers, as authorized by Title 49, United
States Code (U.S.C ), Section 40117 and regul ated by
Title 14, Code of Federal Regulations (CF.R), Part
158, as such statute and regul ation currently exist or
as they may be anended during the Termof this
Agr eenent .

“Passenger landing” means any landing at an
airport in the [airports systen] Airports System by an
aircraft carrying principally passengers (including
corporate aircraft | andings).

“Retail dealer” means and includes a person who
purchases liquid fuel froma |licensed distributor, and

sells the liquid fuel at retail. Only sales of liquid
fuel for consunption or use by the purchaser, and not
for resale, are sales at retail, or as otherw se

defined in chapter 243, Hawaii Revi sed Stat utes.
“Signatory carrier” means any operator of and

aircraft, any enployee of such operator, or any person

who has the authorized use of the aircraft for the

pur poses of its operation, utilizing any services,

facilities, and comobdities of the [airports systen]
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Airports System i ncluding passenger or cargo or any
conbi nati on, and which has executed and delivered a
valid and binding agreenment with the State providing
for fees and charges payabl e by such operator at the
entire [airports system Airports System which
agreenent has not termnated and is effective with
respect to such operator. Such termshall not apply
to operators, their enployees, or other such persons
havi ng agreenents applicable to only portions of the
[airports systen] Airports System
“State” means the State of Hawaii.
“Terminal Rental Rate” shall be computed by
dividing the Net Term nal Requirenent by Leased Space.
“Total Landed Weight” shall nean for any Fi scal
Year, the sumof the foll ow ng wei ghts expressed in
one thousand (1,000) pound units:
(1) The sum obtai ned by addi ng the Approved
Maxi mrum Landi ng Wei ght for each aircraft for
each overseas |landing at an airport in the
Airports System and
(2) A percentage of the sum obtai ned by addi ng
t he Approved Maxi num Landed Wi ght for each
aircraft for each interisland | anding at an
airport in the Airports System The
percentage is defined at 37%in Fiscal Year
2009 and increasing by one (1) percentage
poi nt for each subsequent fiscal year unti
such tinme as it equals one hundred percent
(100% . [Eff 8/25/94; conp 11/13/00; am and
conp ] (Aut h:  HRS 8261-12)
(I'mp: HRS 8261-7)

819-16. 1-2 Fees and charges. The fees and
charges established by this chapter shall applicable
to all non-signatory carriers except those non-
signatory carriers who qualify for exenption as
established in section 19-16.1-11. [Eff 8/25/94; conp
11/13/02; conp ] (Auth: HRS 8839-61,
261-12) (Inp: HRS §261-7)
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819-16.1-3 Airports systemlanding fee. There
shal | be inposed an [airports systen] Airports System
| andi ng fee under this chapter for the purpose of
recovering costs attributable to the [airfield
activity center] Airfield Cost Center; this fee shal
be based on landings at an airport in the [airports
systen] Airports System [The airports system | anding
fee for an overseas landing at an airport in the
airports systemshall be $2.980 per one thousand
pounds of approved nmaxi mum | anded wei ght. The
airports systemlanding fee for an interisland | andi ng
at an airport in the airports systemshall be $0.954
per one thousand pounds of approved maxi num | anded
wei ght.] The overseas | anding fee rate for non-
signatory carriers shall be conputed by dividing the
Net Airfield Requirenent by Total Landed Weight. Non-

signatory carriers shall pay an additional anount
equal to twenty five percent (25% of this anount.
The interisland | anding fee for non-signatory carriers

shall be the product of the overseas landing fee rate
for non-signatory carriers and the interisland rate
for a specified Fiscal Year. The Airports System

| anding fee rate for non-signatory carriers will be
adj usted at the begi nning of each Fiscal Year and, as
requi red, may be adjusted m d-year. The adjusted

| anding fee rate for non-signatory carriers will be
posted to the State’s website at

http://hawaii.gov/ dot/airports/doing-business 30 days
prior to the effective date. [Eff 8/25/94; am 3/2/98;
am and conp 11/13/00; am and conp ]
(Auth: HRS 8839-61, 261-12) (Inmp: HRS 8261-7)

819-16.1-4 Airports system support charge.
(a) There shall be inposed an [airports system
support charge] Airports System Support Charge (ASSC)
under this chapter for the purpose of recovering
residual costs of the [airports systen] Airports
Systemrequired in order to conply with federal and
state laws by making the [airports systen] Airports
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System sel f-sustaining; this charge shall be based on
| andings at an airport in the [airports systen]
Airports System The [airports system support charge]
ASSC for an overseas landing at an airport in the
[airports systen] Airports Systemshall [be $0.618 per
one thousand pounds of approved nmaxi num | anded wei ght.
The airports system support charge for an interisland
| anding at an airport in the airports systemshall be
$0. 198 per one thousand pounds of approved naxi mum

| anded weight.] only apply in such cases that Airports
System Costs exceed operating revenues, and operating
i nterest earnings such that an ASSC Requi r enent
results for the Fiscal Year. The overseas ASSC rate
shall be cal cul ated by dividing the Net ASSC
Requirenent, if any, by the total A rports System

| anded wei ght. Non-signatory carriers shall pay an
addi ti onal anobunt equal to twenty five percent (25%
of the calculated rate. The interisland ASSC Rate for
non-signatory carriers shall be the product of the
overseas ASSC rate and the interisland rate for the

Fi scal Year.

(b) The ASSC rate for non-signatory carriers
shall be cal cul ated at the begi nning of each Fi scal
Year and, as required, may be adjusted six nonths
after the beginning of the Fiscal Year. The adjusted
ASSC rate for non-signatory carriers will be posted to
the State’s website at
http://hawaii.gov/dot/airports/doing-busi ness 30 days
prior to the effective date. [Eff 8/25/94; am 3/2/98;
am and conp 11/13/00; am and conp ]
(Auth: HRS 8839-61, 261-12) (Inmp: HRS 8§8261-7)

8§19-16.1-5 Aviation fuel tax credit. (a) There
shal |l be credited agai nst the anmount of [airports
systen] Airports System |l anding fees and [airports
systen] Airports System support charges inposed by
this chapter and owed for a particul ar cal endar nonth,
t he amount of the aviation fuel taxes collected from
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such non-signatory carrier by a distributor of
aviation fuel for the sale of such fuel within the
State to such carrier during the sane nonth; provided
that, if aviation fuel is purchased by such non-
signatory carrier froma retail dealer there shall be
credited agai nst the anount of [airports systeni
Airports Systemlanding fees and [airports systen]
Airports System support charges inposed by this
chapter and owed by such carrier for a cal endar nonth
an amount equal to the nunber of gallons purchased
fromthe retail dealer tinmes the applicable aviation
fuel tax per gallon as prescribed in chapter 243,
Hawai i Revised Statutes. The credit for aviation fuel
tax shall be valid only if the retail dealer holds a
permt fromthe state departnent of taxation.

(b) No credit for aviation fuel tax shall be
gi ven unl ess there shall be submtted within six
nmont hs after the date of paynment, a claimin witing
by the non-signatory carrier acconpani ed by a
statenment signed by the distributor certifying: (1)
to the anount of aviation fuel taxes collected, (2)
that the anobunt of aviation fuel taxes has been paid
to the state director of taxation, and (3) that the
avi ation fuel taxes have not been paid either under
protest by the distributor pursuant to section 40- 35,
Hawai i Revi sed Statutes, or pending determ nation of
an appeal fromthe assessnent of the taxes by a court
of conpetent jurisdiction. 1In case the distributor
has paid the aviation fuel taxes under protest or
under appeal, credit shall be allowed only in the
final decision of the cause is in favor of the State,
and the amount of credit nmay then be taken, first as a
credit against any current [airports systen] Airports
System | andi ng fee paid, and the balance, if any, as a
credit against any current [airports system support
char ge pai d.

(c) In no event shall there be a credit for any
avi ation fuel taxes greater than the anount paid by a
non-signatory carrier in a nonth for [airports systenj
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Airports System |l anding fees and [airports systen]
Airports System support charges; except, however,
during any period the [airports system Airports
System |l anding fee or the [airports system Airports
System support charge is suspended, the aviation fuel
tax collected may be credited agai nst any ot her
rentals, fees and charges (other than taxes, fines,
penalties, or interest) payable by a non-signatory
carrier to the state airports division for the use of
the [airports systen] Airports System [Eff 8/25/94;
am 10/ 10/98; conp 11/13/00; am and

conp ] (Auth: HRS 8§261-12) (Ilnmp: HRS
8§261-7)

819-16.1-5.1 Charge for joint use area in
termnals. (a) Non-signatory carriers shall pay an
anount equal to an additional twenty five percent
(25% of the follow ng charges:
(1) Joint Use Holdroom Charges. The Joint Use
Hol dr oom Requi renent for each Term nal Cost
Center shall be conputed by cal culating the
product of the Adjusted Terminal Rental Rate
and the square footage of joint use
hol droons in that Term nal Cost Center. The
j oi nt use holdroom position rate shall be
conputed by dividing the resulting
requi renent by the nunber of enpl aned
passengers using the joint use hol droon(s).
(2) Common Use Baggage System Charges. The
Common Use Baggage System Rate for each
Term nal Cost Center shall be conputed by
cal cul ating the product of the Adjusted
Term nal Rental Rate and the square footage
of joint use baggage systens in that
Term nal Cost Center. The commopn use
baggage systemrate shall be conputed by
dividing the resulting requirenment by the
nunber of enpl aned passengers using the
conmon use baggage system
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(3)

Common Use Passenger Processing System

(4)

(CUPPS) Charge. A joint use baggage system
charge shall be levied at each term nal as
applicable. The costs shall be cal cul ated
by dividing operating and mai nt enance costs
associated wth the CUPPS equi pnment by the
nunber of enpl aned passengers for airlines
usi ng the comon CUPPS equi prent .

Common Use Ticketing Position Charges. The

(b)

Common Use Ticketing Position Requirenent
for each Term nal Cost Center shall be
conput ed by cal cul ating the product of the
Adjusted Termi nal Rental Rate and the comon
use ticketing position square footage in the
Term nal Cost Center. The commopn use
ticketing position rate shall be conputed by
dividing the resulting requirenment by the
nunber of enpl aned passengers using the
common use ticketing positions.

The Airports Systemjoint use rates for non-

signatory carriers shall be calculated at the

begi nni ng of each Fiscal Year and, as required, may be

adj usted six nonths after the begi nning of the Fiscal

Year. The adjusted rate will be posted to the State’s

website at http://hawaii.qgov/dot/airports/doing-

busi ness 30 days prior to the effective date. [Eff

and conp

] (Auth: HRS 8§839-61, 261-12)

(Inp:  HRS §261-7)

[819-16.1-6 Charge for joint use area in the
interisland termnal. The charge for use of the joint

use area in the inerisland term nal shall be $69. 375
per passenger |anding at the interisland termnal.]

[ Ef f 8/25/94; conp 11/13/00; R ] (Aut h:
HRS 8§839-61, 261-12) (lnmp: HRS 8§261-7)

[819-16.1-7 Charge for joint use area in the
overseas termnal. The charge for use of joint use
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area in the overseas termnal shall be $457. 344 per
passenger | anding at the overseas termnal.] [Eff

8/ 25/94; conp 11/13/00; R ] (Auth: HRS
8839-61, 261-12) (Inmp: HRS 8§261-7)

819-16.1-8 Charge for international arrivals
area. (a) The charge for the use of the
international arrivals area shall be [$3.346 for each
passenger who deplanes froman international flight
and uses the international arrivals area.] established
to recover costs allocated to the international
arrivals areas of the Airports System The charges
shall be set by nultiplying the applicabl e Adjusted
Term nal Rental Rate by the applicabl e nunber of
square feet in the international arrivals facility and
di vidi ng the product by the nunber of depl ani ng
i nternational passengers using the facility. Non-
signatory carriers shall pay an additional anount
equal to twenty five percent (25% of the resulting
char ges.

(b) The charge for international arrivals areas

will be adjusted at the begi nning of each Fiscal Year
and, as required, may be adjusted m d-year. The
adjusted rate will posted to the State’s website at

http://hawaii.gov/dot/airports/doi ng busi ness 30 days
prior to the effective date. [Eff 8/25/94; conp

11/ 13/ 00; am and conp ] (Auth: HRS
8839-61, 261-12) (Inmp: HRS 8§261-7)

819-16.1-8.1 Charge for comuter term nal joint
use area. (a) The conmmuter termnal joint use area
rental rate shall be conputed by cal cul ating the
product of square footage rental rates as determ ned
by appraisal by the commuter termnal joint use area
square footage, and dividing the product by the nunber
of enpl aned passengers using the facility. The
commuter termnal joint use charges shall apply to al
airli ne passenger and baggage handling areas and
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operational areas including ticketing facilities,
of fice, holdroons and baggage claim Non-signatory
carriers shall pay an additional anpbunt equal to
twenty five percent (25% of the resulting charges.
(b) The Airports System charge for non-signatory
carriers will be calculated at the begi nning of each
Fiscal Year and, as required, nay be adjusted six
nont hs after the beginning of the Fiscal Year. The
adjusted fee will be posted to the State’s website at
http://hawaii.gov/dot/airports/doing-busi ness 30 days
prior to the effective date. [Eff and
conp ] (Auth: HRS 8839-61, 261-12)
(I'mp:  HRS 8261-7)

819-16.1-9 Reporting requirenents;
determ nations. (a) Non-signatory carriers shal
submt a nonthly report to the departnment containing
the follow ng aviation activity statistics for each
airport in the [airports systen] Airports System
within fifteen days follow ng the end of each nonth in
whi ch the aviation activity occurs:

(1) Nunber of | andings;

(2) Nunber of passenger | andings;

(3) Nunber of cargo | andings;

(4) Approved maxi mum | anded wei ght of the

aircraft involved in each | andi ng;

(5) Enplaned and depl aned donestic passengers;

(6) Enplaned and depl aned i nternational
passengers;

(7) Any other information necessary for the
cal cul ation of non-signatory carrier fees
and charges as established by this chapter;
and

(8 Al other reasonable information requested
by the director.

(b) Whenever a determination as to the
applicability of any fees and charges is necessary
under this chapter, such determ nation shall be made
by the director based on the best avail able
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information, including reports submtted as required
by this section. [Eff 8/ 25/94; am and conp 11/13/00;
am and conp ] (Auth: HRS §839-61,
261-12) (Inp: HRS §261-7)

819-16.1-10 Tinme and place of paynent. (a) The
[ai rports systen] Airports System | anding fee and
[ai rports systen] Airports System support charge
i nposed by this chapter shall be payable inmmediately
after a landing unless a bond is posted with the
departnent, in which case the [airports systeni
Airports System |l anding fee and [airports systeni
Airports System support charge shall be payable
together with the nonthly reports submtted pursuant
to section 19-16.1-9. Except for the [airports
systen] Airports Systemlanding fee and the [airports
systen] Airports System support charge, all other
charges shall be paid within thirty days of the end of
the nonth in which the fee or charge was incurred.

(b) Non-signatory carriers operating in the
[airports systen] Airports System may post a cash bond
or a bond by a surety conpany authorized to do
busi ness under the laws of the State. The bond shal
be in the anmount of $10,000 for non-signatory carriers
operating aircraft entirely within the State and
$50, 000 for all others.

(c) Failure to pay or provide for the paynent of
the fees and charges inposed pursuant to this chapter
shall result in an interest charge of one per cent
(19 per nonth, conpounded nonthly, until paid. In
addition to interest charges, |ate fees payabl e under
chapter 19-6, Hawaii Adm nistrative Rules, shall also
apply. Failure to pay or provide for the paynent of
the fees and charges inposed pursuant to this chapter
may al so result in the inpoundnent of the aircraft or
the inmposition of other penalties as permtted by | aw

(d) Al paynents shall be nmade at the airports
di vi sion, departnent of transportation, at H A, or at
any of the district offices on Maui, Hawaii, or Kauai.
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[ Eff 8/25/94; conp 11/13/00; am and conp ]
(Auth: HRS 8261-12) (Inp: HRS 88261-7, 261-7.5)

8§19-16. 1-11 Exenptions. This chapter shall not

apply to the followng types of aircraft:

(1) Aircraft owned or operated by the:

(A) Governnent of the United States, or any
agency or departnent thereof;

(B) State or any of its counties or any
Agency or departnent thereof; or

(© Gvil Patrol.

(2) Aircraft with less than 12,500 pounds
approved maexi num | anded wei ght using the
[airports systen] Airports System for
aircraft flight training purposes,
energencies, private transportation, or test
| andi ngs.

(3) Aircraft with nore than 12,500 pounds
approved maxi nrum | anded wei ght and a nmaxi mum
seating capacity of |ess than 20 passengers
and not operating under the provisions of
the Federal Aviation Regul ations, 14 CFR
parts 121, 125, 127 or 129, using the
[airports systen] Airports System for
aircraft flight training purposes,
energencies, private transportation, or test
| andi ngs. [Eff 8/25/94; conp 11/13/00; am
and conp ] (Auth: HRS 8261-
12) (Inp: HRS 8261-7)

8§19-16.1-12 Penalty. Penalties for violations
of this chapter shall be as set forth in section 261-
7, and 261-7.5, Hawaii Revised Statutes. [Eff
8/ 25/ 94; conp 11/13/00] (Auth: HRS 88261-7, 261-7.5)
(I'mp: HRS 8261-12)
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819-16.1-13 Severability. |[If any provision of
this chapter or the application thereof is held
invalid, the invalidity does not affect other
provi sions or applications of this chapter which can
be given effect without the invalid provision or
application, and to this end the provisions of this
chapter are severable. |If a particular application of
any fee or charge hereunder is held invalid and
provision is made for a different application of such
fee or charge, such different application shall apply
to all non-signatory carriers.” [Eff 8/25/94; conp
11/13/00] (Auth: HRS 8261-12) (Inp: HRS 8261-12)

2. Mat eri al, except source notes, to be
repealed is repealed is bracketed. New nmaterial is
under scor ed.

3. Addi tions to update source notes to reflect
t hese anmendnents and conpil ati on are not underscored.

4. These anmendnents to and conpil ation of
chapter 19-16.1, Hawaii Adm nistrative Rules, shal
take effect ten days after filing with the Ofice of
t he Li eutenant Governor.

| certify that the foregoing are copies of the
rules, drafted in the Ranseyer format pursuant to the
requi renents of section 91-4.1, Hawaii Revised
Statutes, which were adopted on , and
filed with the Ofice of the Lieutenant Governor.

Director of Transportation
APPROVED AS TO FORM

Deputy Attorney Ceneral
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