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STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION

809 PUNCHBOWl STREET
HONOLULU. HAWAII 96813·50m

December 5. 2012

Mr. Richard Kong. President
Kong Enterprises. Inc.
P.O. Box 5187
Kaneohe. Hawaii 96744

Dear Mr. Kong:

Subject: LETTER OF REVOCATION AND NOTICE TO VACATE
Revocable Penni! No. H-07-2579, Keehi Industrial Area,
Pemlittee: Kong Enterprises, Inc.

GLENN M. OKIMOTO
OIRFCTOn:

Deputy OItedots

JADE T HUTAY
FORD N FUClllGAMI

RANOYGRUNI­
JAOINE URASAI<I

IN REPlY REFER TO:

HAR-PM
5634.13

In accordance with Section 19 of the Tetms and Conditions of RP No. H-07-2579, Harbors
Division is revoking the aforesaid revocable pennit to Kong Enterprises, Inc. effective
immediately. As described below. the premises must be vacated not later than 09:00 a.m.,
Thursday December 13, 2012.

On May 22, 2012, Harbors Division sent you a letter of tCimination and notice to vacate, which
you acknowledged, stating that the revocable pelmit was being tenninated effective May 29,
2012 due to non-payment of rent.

On June 7, 2012, Harbors Division sent you a letter describing the various environmental
violations noted during our inspection. You were directed to undertake immediate corrective
actions. The Department of Health had cited the property on February 9,2012 and sent a second
Warning letter on June 14,2012. An extension to June 25, 2012 was provided to remove your
personal property from the premises.

On August 10, 2012, Calvert Chun and Eric Leong of Property Management met with your
attorneys. Jack Schwaigert and John Gilmor, and your wife Iiona Kong. It was represented to
Harbors Division that Kong Enterprises was diligently seeking an alternative location and more
time was requested before termination. The Property Management staff indicated the
tennination date would be extended to September 30, 2012 provided that Kong Enterprises
demonstrate serious action to vacate and produce written documentation to that effect. If more
time was needed, it was indicated that the division would consider extending the date to
November 30, 2012. While we have tried to work with you, no good faith efforts have been
demonstrated on your part and no documentation has been provided.
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On Octobcr 26. 2012, our lIarbors Environmcntal Scction and Wcston Solutions (Environmental
Consulting Firm), observed that your Ieascd premises at Keehi Industrial had deteriorated
substantially in the past few months. They noticed a purple container on the road outside of your
lcascd premises as well as dcbris and hazardous material near a water runoff drain. As we had
explaincd in our August 10. 2012 mccting, your premiscs are under scrutiny by the EPA and the
Department of I lealth. On October 31, 20 [2, our Environmental Section conducted a thorough
inspection of your prcmises and has made a determination that the environmental conditions are
unacceptablc. Furthermore, on November 21, 2012, we received a third warning letter from the
Department of Health that the premises continue to be in violation of operating an unpermitted
solid waste managemcnt system. Harbors Division has a duty to protect and preserve our land.

Based upon the foregoing, as well as other conditions existing on the premises, Harbors Division
is revoking the subject permit for breaches of the following terms and conditions:

No. 10. WASTE, STRIP AND NUISANCE; MAINTENANCE.
No. 12. REPAIRS.
No. 16. COMPLIANCE WITH LAWS; DISCRIMINATION PROHIBITED.
No. 19. TERMINATION AND REVOCATION.
No. 26. ENVIRONMENTALCOMPLIANCE-PERMITTEE'S DUTIES.

Upon the revocation Kong Enterprises must: (a) completely vacate the Premises demised under
said revocable permit in the Keehi Industrial area; and, (b) remove all trade fixtures, inventory,
equipment, supplies, and all other personal property from the Premises demised under said
revocable permit. Kong Entelprises will still be held responsible for any outstanding matters,
including but not limited to, rent due, and hazardous material clean-up.

Harbors Division will physically secure the Premises upon revocation.

Kong Enterprises has until 09:00 a.m., Thursday, December 13,2012 to: (I) totally vacate the
subject Premises; and, (2) remove all trade fixtures, inventory, equipment, supplies, and all other
personal property from the subject Premises. Your failure to vacate and remove your property as
directed may result in the Director of Transportation, State of Hawaii, his agents and/or
representatives entering upon the Premises and removing and disposing of, at Kong Enterprises'
sole risk and expense, all remaining trade fixtures, inventory, equipment, supplies, and all other
personal property from the Premises. Any items left on the premises after 09:00 a.m., Thursday,
December 13, 2012 shall be deemed to be abandoned and the State will accomplish its disposal
by its own employees or by an independent contractor and assess you for all of the costs thereof.
Your account will be referred to the Attorney General's Office for action.

Kong Enterprises delivered a $5,677.02 check for December's rent to Harbors Division on
December 3, 2012. Acceptance by the State of payment of rent for December does not waive the
State's rights to terminate or revoke the RP for any reason authorized in the RP Terms and
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Conditions. Rent shall be assessed until you vacate the premises and we have accepted the
premises in satislltctory condition. No further notices relating to this leller of revocation and
notice In vacale will be forthcoming.

Liquidated damages Illay also be assessed pursuant to the covenants, terms and conditions of
Kong Enterprises' revocable permit.

Lastly, and in accordance with Section 171-13, Hawaii Revised Statutes, this revocation action
means that Kong Enterprises will be ineligible to purchase or lease public lands, or to be granted
a license, permit or casement covering public lands for a telm oftive (5) years from and after the
date of any tennination action involving a previous sale, lease, license, permit, or easement
covering public lands cancelled or tenninated for failure to satisfy the covenants, terms and
conditions thereof.

Very truly yours,

~~
GLENN M. OKIMOTO, Ph.D.
Director of TranspOltation

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Encs.



DECEMBER 5, 2012

KONG ENTERPRISES, INC.,
PERMIT NO. H-07-2579 REVOKED.

PREMISES WILL BE SECURED
DECEMBER 13, 2012 AT 9:00 AM.

HARBORS DIVISION
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HDOT HARBORS 2012 
EMPLOYEE STORM WATER
MANAGEMENT TRAINING

Hawaii Department of Transportation – Harbors Division

Introduction 

 Hawaii Department of Transportation – Harbors Division 

Randal Leong PE – Environmental Engineer

Jim Galariada CSP – Environmental Health Specialist

 Weston Solutions, Inc.

Mark Ambler PE, PMP

Joe Weidenbach EIT

AGENDA

 Background

 Small MS4 General Permit Requirements

 Record Keeping

 Contact Information 

 Question/Comments

TENANTS CONSTRUCTION VESSELS HARBOR

Environmental Program Fundamentals

Continual Improvement

• Work continuously to improve the effectiveness of our environmental 
programs by establishing appropriate objectives, performance indicators and 
monitoring to guide those efforts and measure progress.

Obey Laws

• Comply with all applicable environmental federal, state, and local statutes, 
regulations, enforceable agreements and permits. HDOT will employ training 
and communication tools to provide our employees awareness of this Policy, 
current applicable regulations and how it applies to everyday work.

Prevent Pollution

• HDOT shall make efforts to reduce waste generation, minimize the use of 
hazardous chemicals, use recycled material when feasible, reduce resource 
consumption, and promptly respond to unplanned releases of pollutants (or 
contaminants) to minimize impact to the environment.

HDOT Harbors General Permit - May 19, 2003

EPA Audit - Dec 2008

HDOT Administrative Extension - Oct 19, 2007

Finding of Violation - June 18, 2009

Tenant Inspections (50 priority) - Nov 2009

Weston Contract - Aug 25, 2009

Stormwater Management Plan Revision - Dec 2009

Annual Compliance Report - Jan 2010

Tenant Inspections (140+) - Nov 2010

Annual Compliance Report - Jan 2011

Tenant Inspections (140+) - Dec 2011

Annual Compliance Report - Jan 2012

2012 20142003 2004 2005 2006 2007 2008 2009 2010 2011 2013

Stormwater Program History

March 23, 2009

EPA Letter stating the 

audit (conducted by EPA 

Contractor PG 

Environmental, LLC) found 

the program to be 

deficient

July 24, 2009

 Administrative Order 

Organized into 78 tasks, 

deadlines, and 

responsibilities

SMALL MS4 GENERAL PERMIT 

REQUIREMENTS 

 Public Education & Outreach

 Public Participation & Involvement

 Illicit Discharge Detection & Elimination

 Construction Site Runoff Control

 Post-Construction Runoff Control 

 Pollution Prevention & Good Housekeeping

Minimum Control Measures
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1. Covered used oil staging
2. Cover tire stockpile
3. Housekeeping
4. Petroleum reduction
5. Vehicle washing
6. Inspect fuel tanks
7. SPCC Plan
8. Document secondary containment inspections
9. Remove outdoor sink
10. Outdoor petroleum storage
11. Keep dumpster closed
12. Wet mopping conducted
13. No spill kit onsite
14. Uncovered stockpiles

Tenants – Identified Issues

Uncovered Outdoor 
Petroleum Storage

Overflowing Trash 
Bins

Leaking Drums or 
Rolloffs

Outdoor Sink 
Without Capture

Vehicle Washing 
without Capture

Building Washing 
without Capture

Tenants – Report These

New Tenant Program

VEHICLE AND EQUIPMENT WASHING

 “For small jobs, berm the area surrounding the vehicle and use a wet/dry vacuum to 
capture the wash water for discharge to the sanitary sewer. For larger jobs, use a 
combination of berms and a vacuum truck, such as those used to clean storm and 
sanitary sewer systems, to capture and safely dispose of wash water. If detergents are 
used, clean the pavement to prevent this material from being carried to the storm drain 
during the next rainstorm.” 1

1 EPA Municipal Vehicle and Equipment Washing BMP Fact Sheet

… Then Have This Onsite:

Wet Vacuum

Berm

Proper Containment

Proper Waste Disposal

Submit This for Approval:

What are you Washing?

Pressure Sprayer Flow Rate

Vacuum Rate

Berm/Drain Map

Container Capacity

Waste Disposal Plan

WHO IS APPROVED?
1. Windward 

Moving and 
Storage (KMR)

2. Paradise Cruise 
dba Royal Star 
(KMR)

New Tenant Program

VEHICLE AND EQUIPMENT WASHING

Windward 
Moving and 

Storage

Paradise 
Cruise dba
Royal Star

Construction

Design Contracting BMP Plan 
Review

Permitting

&

Approval 

Site

Inspection 

Post 
Construction

O&M
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Construction

 Construction Site Inspections are dictated 
by Harbors EMS Manual Appendices G & H

 Inspections will occur after approval of 
plans to ensure that BMPs have been 
installed and maintained

 Contractor will not be allowed to begin 
grading or site work until Harbors has 
documented inspection.

 Inspections will continue throughout the life 
of the project.  
 Rainy season (Oct-Apr): every two weeks
 Dry Season (May-Sept): every two months

Construction 
Site Runoff 
Control Plan:

Plan Review

Site 
Inspections

Enforcement 
Actions

Reporting

Educational 
Outreach

Construction 
Site Runoff 
Control Plan:

BMP Plan 
Review

Site 
Inspections

Enforcement 
Actions

Reporting

Educational 
Outreach
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Vessels
Small Vessel General Permit - General Requirements

Minimize the potential for substances 
or pollutants to accidentally enter the 

effluent, including spills. 

May not contain visible garbage in the 
effluent. 

May not use any dispersants, cleaners, 
chemicals, or other materials or 

emulsifiers that would remove the 
appearance of a visible sheen. 

Minimize the introduction of 
constituents of concern or pollutants, 

such as foam or floating solids. 

Oil, including oily mixtures, may not be 
discharged in quantities that may be 

harmful or cause a visible sheen. 

The discharge of antifreeze into waters subject to this permit 
must be minimized. For vessel engines that have been winterized, 

minimization can be achieved by draining antifreeze from the 
engine prior to startup or capturing antifreeze when discharged 
from the engine upon startup. The discharge of antifreeze with 
toxic or known carcinogenic additives, such as ethylene glycol 

and methanol, is prohibited. 

When feasible, cleaning, maintenance, and repair jobs should 
be done while the vessel is out of the water or in drydock. 

Any soaps, detergents or cleaners used must be non-toxic, 
phosphate-free, and biodegradable. Phosphate-free soap 

contains by weight 0.5% or less of phosphates or derivatives of 
phosphates. 

Any spill of oil or other harmful chemicals that are discharged in 
a quantity that may be harmful or cause a visible sheen as 

established under 40 CFR Part 110, 40 CFR Part 117, or 40 
CFR Part 302, must be reported immediately to the National 
Response Center at 1-800-424-8802. The National Response 

Center can also be contacted through their website at: 
www.nrc.uscg.mil.

COMING 
12/18/2013

Small Vessel General Permit
Fuel Management

Prevent overfilling and do not top off your fuel tanks. 

For motorized vessels, if the vessel does not have a functioning fuel-
air separator or a fuel tank vent, you must use an oil absorbent 
material or other appropriate device while fueling the vessel to 

prevent any oil from entering waters subject to this permit. 

Regularly inspect the fuel and hydraulic systems for any damage or 
leaks. 

Unless impracticable, fill portable tanks onshore, instead of on the 
dock or on your vessel. 
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Small Vessel General Permit
Engine and Oil Control

Periodically inspect the engine for any loose or 
leaking hoses, gaskets, and/or seals and if needed, 

repair or replace damaged parts as soon as 
possible.

Place oil absorbent material or other spill response 
equipment under the vessel engine or use other 

preventative practices to minimize oil entering the 
bilge water.

A supply of absorbent pads, pillows, or other 
materials should be kept onboard as appropriate 
for use in addressing or remediating any spills or 

overflows, and supplies should be checked quarterly 
and restocked as necessary.

Dispose of used oil-absorbent materials onshore in 
containers designed for oily waste disposal. 

If the vessel has a bilge oily water separator, 
periodically check for the presence of a visible 
sheen in surrounding waters while discharging.

Remove any oil from the bilge before discharging. 

Any discharge of packing gland or stuffing box 
effluent must not contain oil, including oily materials, in 
quantities that may be harmful. These discharges must 

not produce a visible sheen of oil or oily materials. 

Unless technically infeasible, you must use 
environmentally acceptable lubricants in all machinery 
and equipment, including but not limited to stern tubes, 
wires, and two-stroke engines, where discharges of oil 

to surrounding waters are likely to occur.

If a visible sheen is observed as a result of this bilge 
pumping, suspend the discharge until the problem is 

corrected and clean up immediately. 

Dispersants, detergents, emulsifiers, chemicals or other 
substances that remove the appearance of a visible 

sheen may not be added to the bilge. 

Small Vessel General Permit
Solid and Liquid Waste Management

Prevent trash or garbage, including food waste, cigarette butts, bottles, and 
caps from entering any waste stream covered by this permit. This can be 

accomplished in part, by maintaining a tidy deck. 

All vessels must have appropriate receptacles for retaining trash or garbage 
onboard the vessel. Examples of appropriate receptacles include secured trash 
bags or coolers, bins, or trash cans with secure lids. Store any used antifreeze, 
paint, out-of-date flares, or other toxics in secure containers and dispose of 

them properly at onshore disposal facilities. 

Secure or otherwise prevent loose items on deck from entering any waste 
stream covered by this permit. 

Prevent monofilament line, fishing nets, lines, lures, rope, bait boxes, and hooks 
from entering any waste stream covered by this permit. 

Small Vessel General Permit
Deck Wash down, Runoff, Above Water Line Hull Cleaning

Use all soaps and cleaners as directed by the label. 

Any soaps, detergents, or cleaners used on the vessel must be non-
toxic, phosphate-free, and biodegradable. The use of soaps that are 

labeled toxic or highly toxic is prohibited under this permit. 

Prevent the introduction of on-deck debris, garbage, residue, and 
spills into deck wash down and runoff discharges. 

Minimize the discharge of paint chips and residue, especially during 
cleaning, maintenance, paint application, and reapplication. When 
performing these activities, collect and then dispose of chips and 

residues onshore in accordance with applicable requirements for the 
facility where operations are performed. 

Small Vessel General Permit
Vessel Hull Maintenance

If the vessel is equipped with an anti-foulant system, you must minimize the impact of that system or 
the discharges resulting from anti-foulant paints on the aquatic environment. Tributyltin (TBT) is 

prohibited. 

Do not clean anti-foulant paint which releases biocides for the first 90 days after application. 

If the anti-foulant paint requires cleaning, gently clean hulls on a regular basis (this minimizes the 
need for stronger cleaners and more abrasive brushes). 

When cleaning hulls coated with anti-fouling paint while the vessel is in the water, use only soft 
sponges. 

When cleaning hulls coated with anti-fouling paint while the vessel is out of the water, always work 
away from the water in a location where paint chips and dust will not be washed into the water. 

Vessel hulls must be periodically inspected, and if necessary, cleaned to prevent the spread or 
dispersal of potentially invasive species. 

Minimize the transport of any visible living aquatic organisms from one waterbody to another by 
regularly cleaning and maintaining the hull. 

Prior to transporting the vessel from one waterbody to another overland, you must inspect the visible 
areas of the vessel for any attached or visible stowaway living organisms. If organisms are found, 

they must be removed and appropriately discarded onshore. 

Small Vessel General Permit
Gray Water

Minimize graywater discharges in areas that have heavy 
vessel traffic or heavy recreational use and in marine 

sanctuaries, national wildlife refuges, national wild and 
scenic rivers, and national wilderness areas. If the vessel has 
the capacity to store graywater in these waters, it should be 

stored and later discharged in other waters or onshore. 

Minimize the production of graywater while the vessel is 
stationary in confined waters (e.g., marinas, harbors). If the 

vessel has the capacity to store graywater, it should be 
stored and discharged at an appropriately equipped 

onshore facility or discharged while the vessel is underway. 

You must use soaps, detergents and cleaners that are 
phosphate free, non-toxic, and biodegradable for any 

activities that may result in their introduction into graywater. 
Excess oils, including animal fats and vegetable oils, used 

during cooking must not be added to the graywater system 
or into any other discharge covered by this permit. 

Small Vessel General Permit
Fish Hold Effluent

If you are unloading your catch at a shore-based seafood processor or other 
pier and a shore-based discharge facility is available and economically 

achievable, you must discharge your effluent (including dirty ice) to that shore-
based facility instead of discharging to surrounding waters. 

Do not discard any unused bait overboard, unless you caught that bait in that 
waterbody or watershed. Unused bait purchased from a bait shop or dealer 

may not be discharged overboard. 

Minimize the discharge of fish hold water or ice while in port. All reasonable 
steps must be taken to prevent the discharge of excess fish hold water and ice 
while the vessel is stationary at the pier. If solid fish waste is contained in the 
fish hold effluent, the fish hold effluent may not be discharged while in port, 

unless a physical separation method is used (e.g. filters or removal of residuals). 

When cleaning your fish hold, you must use non-toxic, phosphate-free, and 
biodegradable soaps and cleaners. Furthermore, while pierside and stationary, 

you may not wash any residual solids into surrounding waters. 
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Small Vessel General Permit
Ballast Water

Vessels with 8 cubic meters or greater of ballast water capacity that discharge ballast water are 
not authorized to discharge under this permit, and must instead seek coverage under the EPA’s 

Vessel General Permit (VGP). 

Avoid the discharge or uptake of ballast water in areas within, or that may directly affect, 
marine sanctuaries, marine preserves, marine parks, shellfish beds, or coral reefs. 

Minimize or avoid uptake of ballast water in the following areas and situations:
• Areas known to have infestations or populations of harmful organisms and pathogens (e.g., toxic algal blooms). Areas 
near sewage outfalls. Areas near dredging operations. Areas where tidal flushing is known to be poor or times when 
a tidal stream is known to be turbid. In darkness, when bottom-dwelling organisms may rise up in the water column. 
Where propellers may stir up the sediment. Areas with pods of whales, convergence zones, and boundaries of major 
currents. 

If you discharge ballast water into waters covered by this permit, discharge only the minimal 
amount of ballast water essential for vessel operations. 

When feasible, use one of the following measures to reduce the potential for transfer or 
introduction of organisms to waters of the U.S.:
• Use potable water for ballasting. Utilize onshore treatment or disposal methods for ballast water. For vessels that 
conduct fixed routes, capture and reuse ballast water in each port. 

Small Vessel General Permit
Seawater Cooling Overboard Discharge

When possible, seawater cooling overboard 
should be discharged when the vessel is underway 
to minimize any thermal impacts to the receiving 

water. 

To reduce the production and discharge of 
seawater cooling overboard discharge, EPA 
recommends that vessel owner/operators use 
shore-based power when the vessel is in port if: 
• Shore power is readily available for vessel owner/operators 

from utilities or port authorities; 
• Shore-based power supply systems are capable of providing all 

needed electricity required for vessel operations; and 
• The vessel is equipped to connect to shore-based power and 

such systems are compatible with the available shore power. 

3.1 RECORDKEEPING REQUIREMENTS 
• All vessel owner/operators must read and sign the PARI Form found in Appendix A of this permit. This form must be signed and kept on board the 
vessel at all times to maintain valid sVGP coverage. 
• The vessel owner/operator must conduct quarterly visual inspections in accordance with Part 3.2 of this permit and certify that the inspections were 
completed on the PARI Form. 

3.2 QUARTERLY VISUAL INSPECTION REQUIREMENTS 
• Vessel owner/operators must conduct a quarterly visual inspection of each vessel covered by this permit. The inspection can be conducted by you 
or your authorized representative. The inspection must cover all discharges and all applicable areas which impact discharges covered by the permit 
and at minimum, the visible portions of the hull. The inspection must ensure that all areas are clear of garbage, exposed raw materials, oil, or any 
other materials that could be discharged into any waste stream or receiving waters and that there is no uncontrolled or unmanaged sources of these 
pollutants. 
• While the vessel engine is operating, frequently check the area around and behind the vessel to ensure that no visible sheen, dust, chemicals, or 
discoloration is originating from the vessel. 
• Check to ensure that all equipment on board is in proper working condition. This equipment includes, as appropriate, oily water separators, 
monitors, bilges, pumps, and generators. 
• Check all protective seals for lubrication and hydraulic oil leaks. 
• During the quarterly visual inspection, you must document any problem(s) requiring corrective action and corrective actions that were taken to 
resolve the problem(s). The dates of these inspections must be documented on the sVGP PARI Form along with any corrective actions taken. 

Small Vessel General Permit
Monitoring and Recordkeeping

Hawaii Revised Statutes (HRS) § 342D-50(a):
 No person, including any public body, shall discharge any water pollutant into 

State waters, or cause or allow any water pollutant to enter state waters, except 
as in compliance with the provisions of this chapter, rules adopted pursuant to this 
chapter, or a permit or variance issued by the Director.

Current Small Vessel 
Regulatory Basis

Harbor

REPORT IT!! 
587-1962

Enforcement Actions

 Hawaii Administrative 
Rules (HAR)

 Hawaii Revised Statutes 
(HRS)

 Tenant Leases/Revocable 
Permits / Construction 
contracts

 40 CFR - Clean Water Act 
& NPDES

 Other Applicable State & 
Federal Regulations

 VERBAL WARNINGS
 WRITTEN NOTICES
 Citation with Monetary Fines
 Stop Work Orders
 Abatement by Harbors Division 

with Reimbursement by the 
Responsible Party

 LEASE OR RP TERMINATION 
(TENANT)

 Referral to HDOH or Other 
Appropriate Regulatory Agency

Regulatory Mechanisms
Penalties for Lack of Compliance 
(dependant on severity of violation)

Documentation - Record Keeping

How can you help with 
compliance?

How should you document 
those observations?

Who should you call if 
you’re not sure?
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Storm Water Contacts 

 Marine Traffic Control Unit @ (808) 587-2076

 U.S. Coast Guard @ (800) 424-8802

 Hawaii Department of Health, Clean Water Branch @ (808) 586-4309

 USEPA @ (808) 541-2721

 Harbors Hotline @ (808) 587-1962 or (808) 587-1976

 Construction Engineer @ (808) 587-1866

QUESTIONS OR COMMENTS?

Continual Improvement

Obey Laws

Prevent Pollution
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ARTICLE XXX – TEMPORARY WATER POLLUTION, DUST, AND EROSION 
CONTROL 

 
 
XXX.XX Description.  This section is required for all work and describes the 
following: 
 

(A) A detailed site-specific Best Management Practices (BMP) Plan including 
diagrams and narratives; constructing, maintaining, and repairing temporary water 
pollution, dust, and erosion control measures at the project site including local 
material sources, work areas and access roads; removing and disposing of wastes 
and hazardous wastes; and control of fugitive dust (defined as uncontrolled 
emission of solid airborne particulate matter from any source other than 
combustion).  For projects that require a National Pollutant Discharge Elimination 
System (NPDES) Appendix C General Permit from the Department of Health 
(DOH), the Site-Specific Construction Best Management Practices (SSCBMP) 
Plan required for the permit shall satisfy this requirement. 
 
(B) Compliance with applicable State and Federal permit conditions. 
 
(C) Work associated with dewatering and hydrotesting activities and 
compliance with conditions of the NPDES general permit coverage authorizing 
discharges associated with construction activity dewatering and hydrotesting. 

 
Requirements of this section also apply to the Contractor’s storage sites. 
 

XXX.XX Materials.  Materials shall conform to the following: 
 
 (A) Slope Drains.  Slope drains may be constructed of pipe, fiber, mats, 

erosion control fabric, geotextiles, rubble, portland cement concrete, bituminous 
concrete, plastic sheets, or other materials acceptable to the Engineer. 

 
 (B) Grass.  Grass shall be quick growing species such as rye grass, Italian 

grass, or cereal grasses.  Grass shall be suitable to the area and provide a 
temporary cover that will not compete later with permanent cover.  Alternative 
grasses are allowable if acceptable to the Engineer. 

 
 (C) Fertilizer and Soil Conditions.  Fertilizer and soil conditioners shall be a 

standard commercial grade acceptable to the Engineer. 
 
 (D) Silt Fences.  Silt fences shall be synthetic filter fabric mounted on posts 

and embedded in compacted ground in accordance with contract documents, and 
shall be in compliance with ASTM D6462, Standard Practice for Silt Fence 
Installation. 

 



 (E) Berms.  Berms shall be gravel or sand wrapped with geotextile material.  
Alternate materials are allowable if acceptable to the Engineer. 

 
  Alternate materials or methods to control, prevent, remove and dispose of 

pollution are allowable if acceptable to the Engineer. 
 
XXX.XX Construction. 
 
 (A) Preconstruction Requirements. 
 

 (1) Water Pollution, Dust, and Erosion Control Meeting.  The 
contractor shall be required to submit a site-specific BMP plan to the 
Engineer and address all comments by the Engineer.  After the site-
specific BMP plan is accepted in writing by the Engineer, the Contractor 
shall schedule a meeting with the Engineer 14 days before the start of 
construction work to discuss the sequence of work, and plans and 
proposals for water pollution, dust, and erosion control. 

 
 (2) Water Pollution, Dust, and Erosion Control Submittals.  The 

Contractor shall submit the following site-specific BMP plan for approval 
by the Engineer prior to the start of work: 

 
 (a) Written site-specific BMP plan shall include the following:   

 
1. Identification of potential pollutants and their 
sources. 
 

 2.   A list of all material and heavy equipment to be 
used during construction. 

 
 3.   Descriptions of the methods and devices used to 

minimize the discharge of pollutants into State waters and 
drainage systems. 

 
 4. Description of maintenance and subsequent removal 

of any erosion or siltation control devices 
 

 5. Method(s) of removal and disposal of solid and 
hazardous wastes encountered or generated during 
construction. 

 
 6. Method(s) of removing and disposing concrete and 

asphalt pavement cutting slurry, concrete curing water, and 
hydrodemolition water. 

 



 7. Method(s) of containing, removing and disposing of 
demolition dust and debris to minimize the discharge of 
pollutants into State waters and drainage systems.  

 
8.   Spill kit contents and location. 

 
 9. Fugitive dust control, including dust from grinding, 

sweeping, or brooming off operations or combination 
thereof. 

 
 10.  Method(s) of storing and handling of hazardous 

materials (i.e. oils, paints, etc.) and other products used for 
the project. 

 
11. Method(s) of concrete washout/waste control. 

 
12. Good housekeeping practices. 

 
a. Minimize tracking of sediment offsite from 
project entrances and exits. 

 
b. Litter management. 

 
13. Other factors that may cause water pollution, dust 
and erosion. 

 
(b) Provide plan(s)/drawing(s) showing location of: 
 

1. Water pollution, dust and erosion control devices. 
 
2. Material storage and handling areas, and other 
staging areas. 
 
3. Storage of aggregate (indicate types of aggregate), 
asphalt cold mix, soil and waste. 
 

    4. Concrete truck washouts. 
 

 5. Toilet facilities. 
 

 6. Fueling and maintenance of vehicles and other 
equipment. 

 
    7. Areas of soil disturbance in cut and fill. 
 
    8. Areas of vegetative practices to be implemented. 



 
 9. Drainage patterns; including a separate drawing for 

each phase of construction that alters drainage patterns. 
 

 (c) Provide details of BMP to be installed or utilized.  
 
(d) Indicate approximate date when BMP will be installed and 
removed. 

 
 (e) Construction schedule. 
 
 (f) Name(s) of specific individual(s) designated responsible for 

water pollution, dust and erosion controls on the project site.  
Include home, business and cellular telephone numbers, fax 
numbers and e-mail addresses. 

 
 (g) Description of fill material to be used. 
 
  The Contractor shall date and sign the site-specific BMP 

plan.  Keep an accepted copy on site throughout the duration of the 
project.  Revisions to the plan shall be included with the original 
plan.  Modify contract documents to conform to revisions.  Include 
actual date of installation and removal of BMP.  Obtain written 
acceptance by the Engineer before revising BMP. 

 
  The Contractor shall follow guidelines in the “Best 

Management Practices Manual for Construction Sites in 
Honolulu,” in developing, installing, and maintaining BMP for the 
project.  Follow City and County of Honolulu Soil Erosion 
Guidelines for all projects on Oahu.  Use respective Soil Erosion 
Guidelines for Maui, Kauai and Hawaii County projects.  
Information can be found at the respective County websites. 

 
 (B) Construction Requirements.  No work shall be allowed to begin until 

submittals detailed in Subsection XXX.XX(A)(2) – Water Pollution, Dust, and 
Erosion Control Submittals are completed and accepted in writing by the 
Engineer. 

 
  For projects that require an NPDES Appendix C General Permit from the 

DOH, furnish and install a rain gage in a secure location to monitor rainfall at the 
project site.  Provide the rain gage with a tolerance of at least 0.05 inches of 
rainfall, and an opening of at least 1-inch diameter.  Install rain gage on project 
site in an area that will not deter rainfall from entering the gage opening.  
Maintain the rain gage and replace the gage if stolen, it does not function properly 
or accurately, is worn out, or needs to be relocated.  Do not begin field work until 
the rain gage is installed and the site-specific BMP are in place. 



 
  Address all comments received from the Engineer. 
 
  Modify and resubmit plans and construction schedules to correct 

conditions that develop during construction which were unforeseen during the 
design and pre-construction stages. 

 
  Coordinate temporary control provisions with permanent control features 

throughout the construction and post-construction period. 
 
  BMP shall be in place and operational at the end of the workday. 
 
  Install and maintain either or both stabilized construction entrances and 

wheel washes to minimize tracking of dirt and mud onto roadways.  Restrict 
traffic to stabilized construction areas only.  Clean dirt, mud, or other material 
tracked onto the road immediately.  Modify stabilized construction entrances to 
prevent mud from being tracked onto roadways. 

 
  Chemicals may be used as soil stabilizers for either or both erosion and 

dust control if acceptable to the Engineer. 
 
  Cover exposed surface of materials completely with tarpaulin or similar 

device when transporting aggregate, soil, excavated material or material that may 
be a source of fugitive dust. 

 
  Cleanup and remove any pollutant that can be attributed to the Contractor. 
 
  Install or modify BMP due to change in the Contractor’s means and 

methods, or for omitted condition that should have been allowed for in the 
accepted site-specific BMP plan or a BMP that replaces an accepted site-specific 
BMP that is not satisfactorily performing. 

 
  Properly maintain BMP.  For projects that require an NPDES Appendix C 

General Permit from the DOH, inspect, prepare a written report and make repairs 
to BMP.  Maintain records of BMP inspections for the duration of the project.  
Submit copies of the inspection reports to the Engineer upon request.  Inspections 
shall be made at the following intervals: 
 
 (1) Weekly during dry periods. 
 
 (2) Within 24 hours of any rainfall of 0.5 inches or greater which 

occurs in a 24-hour period. 
 
 (3) Daily during periods of prolonged rainfall. 
 



(4) When existing erosion control measures are damaged or not 
operating properly as required by the site-specific BMP plan. 

 
  Remove, replace or relocate any BMP that must be removed, replaced or 

relocated due to potential or actual flooding, or potential danger or damage to the 
project or public. 

 
  The Contractor’s designated representative specified in Subsection 

XXX.XX(A)(2)(f) shall address any BMP concerns brought up by the Engineer 
within 24 hours of notification, including weekends and holidays.  Should the 
Contractor fail to satisfactorily address these concerns, the Engineer reserves the 
right to employ outside assistance or use the Engineer’s own labor forces to 
provide necessary corrective measures.  The Engineer will charge the Contractor 
such incurred costs plus any associated project engineering costs.  The Engineer 
will make appropriate deductions from the Contractor’s monthly progress 
estimate.  Failure to apply BMP shall result in either or both the establishment and 
increase in the amount of retainage due to unsatisfactory progress or withholding 
of monthly progress payment.  Continued failure to apply BMP may result in one 
or more of the following:  the Contractor being fully responsible for all additional 
costs incurred by the State, suspension of the Contract, or cancellation of the 
Contract. 

 
(C) Hydrotesting Activities.  If work includes removing, relocation or 
installing waterlines, and the Contractor elects to flush waterline or discharge 
hydrotesting effluent into State waters or drainage systems, obtain a Notice of 
General Permit Coverage (NGPC) authorizing discharges associated with 
hydrotesting waters from the DOH Clean Water Branch (CWB).  If a permit is 
required, prepare and submit permit application (CWB-Notice of Intent (NOI) 
Form F) to the DOH CWB. 
 

Do not begin hydrotesting activities until the DOH CWB has issued a 
NGPC.  Hydrotesting operations shall be in accordance with conditions in the 
NGPC.  Submit a copy of the NPDES Hydrotesting Waters Application and 
Permit to the Engineer. 

 
(D) Dewatering Activities.  If excavation of backfilling operations require 
dewatering, and the Contractor elects to discharge dewatering effluent into State 
waters or existing drainage systems, obtain a NGPC authorizing discharges 
associated with construction activity dewatering from the DOH CWB.  If a permit 
is required, prepare and submit permit application (CWB-NOI Form G) to the 
DOH CWB. 
 

Do not begin dewatering activities until the DOH-CWB has issued a 
NGPC.  Conduct dewatering operations in accordance with the conditions in the 
NGPC.  Submit a copy of the NPDES Dewatering Application and Permit to the 
Engineer. 



 
XXX.XX Measurement. 
 

(A) Installation, maintenance, monitoring, and removal of the BMP will be 
paid on a lump sum basis.  Measurement for payment will not apply. 
 
(B) The Engineer will only measure additional water pollution, dust and 
erosion control required and requested by the Engineer on a force account basis in 
accordance with Subsection 109.06 --  Force Account Provisions and 
Compensation of the Hawaii Standard Specifications for Road and Bridge 
Construction, 2005. 

 
XXX.XX Payment.  The Engineer will pay for accepted pay items listed below at 
contract price per pay unit, as shown in the proposed schedule.  Payment will be full 
compensation for work prescribed in this section and contract documents. 
 
 The Engineer will pay for the following pay item when included in the proposed 
schedule: 
 
 Pay Item Pay Unit 
 
Installation, Maintenance, Monitoring, and Removal of BMP Lump Sum 
 
 No progress payment will be authorized until the Engineer accepts in writing the 
site-specific BMP plan or when the Contractor fails to maintain the project site in 
accordance with the accepted BMP plan. 
 

The Contractor shall reimburse the State within 30-days for the full amount of all 
outstanding costs incurred by the State for all citations or fines received as a result of the 
Contractor’s non-compliance with regulations. 
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