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IN REPLY REFER TO:

AIR-PM 24.0567

OCEANVIEW LP FOR: (1) ACCESS PURPOSES AND (2) UTILITY PURPOSES
AND ISSUANCE OF A TEMPORARY RIGHT-OF-ENTRY PERMIT FOR ACCESS
AND UTILITY PURPOSES OVER AKAHELE STREET, KAPALUA AIRPORT

TAX MAP KEY: (2) 4-3-001:068 (PORTION)

APPLICANT:
Maui Oceanview LP, a Delaware limited partnership.

LEGAL REFERENCE:

Hawaii Revised Statutes (HRS), Sections 26-19 and 171-2, as amended.

LOCATION:

MAUI

Portion of Akahele Street, which is under the jurisdiction of the State of Hawaii,
Department of Transportation (HDOT), leading to Kapalua Airport from Honoapiilani
Highway, Island of Maui, identified by Tax Map Key: 2™ Division, 4-3-001:068

(portion).

AREA:

Access Easement — approximately 2.361 acres, as delineated on the map labeled

Exhibit A; and

Utility Easement — approximately 6,400 square feet, as delineated on the map labeled

Exhibit B, being Crossings 1, 3 and 5.
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ZONING:
State Land Use: Agricultural (Akahele St.)/Urban (Kapalua Airport)
County: Road (Akahele St.)/Airport (Kapalua Airport)
LAND TITLE STATUS:

Section 5(a), Hawaii Admission Act: Non-Ceded
DHHL, 30% entitlement lands  Yes No_ X

CURRENT USE STATUS:

Land encumbered under Governor’s Executive Order No. 4552 (dated April 5, 2018)
setting aside 57.296 acres designated as Kapalua-West Maui Airport to be under the
control and management of HDOT for airport purposes.

CHARACTER OF USE:

Access Easement: Right, privilege and authority to construct, use, maintain and repair a
right-of-way over, under and across State-owned land for access purposes.

Utility Easement: Right, privilege and authority to construct, use, maintain, repair,
replace and remove water and sewer transmission pipelines over, under and across
State-owned land for utility purposes.

CONSIDERATION:

Gratis. See Remarks section.

CHAPTER 343, HRS — ENVIRONMENTAL ASSESSMENT:

The impacts of the proposed Right of Entry for access purposes over Akahele Street have
been identified and analyzed in the Pulelehua Final Environmental Impact Statement
(FEIS), that was accepted by the Land Use Commission on July 13, 2005, and published
by the Office of Environmental Quality Control in The Environmental Notice on

August 8, 2005. The Pulelehua FEIS is still valid and relevant mitigation measures from
the FEIS will be implemented to address the minimal impacts of this action.
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DCCA VERIFICATION:
Place of business registration confirmed: YES _X NO
Registered business name confirmed: YES _X NO
Good standing confirmed: YES _X NO

REMARKS:

In June 2006, Maui Land & Pineapple Company, Inc. received approval from the Land
Use Commission (LUC) to amend the State Land Use District Boundary designation
from the Agricultural District to the Urban District for the development of a master
planned residential community identified as Pulelehua on approximately 310 acres of
land surrounding Kapalua Airport (Docket No. A04-751).

In June 2016, Maui Land & Pineapple Company, Inc. conveyed the 310 acres of land
together with its land entitlements to Maui Oceanview LP. As a condition of the LUC’s
Decision and Order for Docket No. A04-751, Maui Oceanview LP as the new landowner,
is required to enter into an agreement with HDOT for access to, and use of Akahele
Street.

Numerous meetings with both HDOT and Maui Oceanview LP were held to discuss and
negotiate terms and conditions for the use of Akahele Street. In January 2022, a
Memorandum of Agreement (MOA) was executed which documented the parties’
understandings, obligations and agreements regarding the future use, improvements, and
maintenance of Akahele Street in connection with the Pulelehua project.

The MOA authorized the issuance of a non-exclusive right of entry agreement for Maui
Oceanview LP’s use of Akahele Street. In discussions with our Deputy Attorney
General’s office, it was recommended that instead of a right of entry agreement, that
issuance of a grant of easement for access purposes would be in the best interest of the
State. In addition, the MOA authorized the issuance of a limited number of
non-exclusive underground utility easements within Akahele Street for use by Maui
Oceanview LP. The access easement and utility easement shall run with the land and
apply to all future owners of the real property identified as Tax Map Key: (2) 4-3-
001:082 and (2) 4-3-001:083.

In consideration of HDOT issuing the non-exclusive access easement and utility
easement at no charge, Maui Oceanview LP will replace HDOT’s current, aging potable
water and wastewater systems that serve Kapalua Airport and allow HDOT to connect to
the Pulelehua project’s potable water and wastewater systems. Additionally, Maui
Oceanview LP will be responsible for all maintenance, operation, and liability for that
portion of Akahele Street under the access easement.
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Issuance of the perpetual, non-exclusive access easement and the perpetual,
non-exclusive utility easement will allow Maui Oceanview LP to proceed with the
planning, construction, and development of the Pulelehua Project, subject to other
government approvals.

REOMMENDATION:

Approve the issuance of a perpetual, non-exclusive access easement and a perpetual,
non-exclusive utility easement, and issuance of a temporary right-of-entry permit for
access and utility purposes to Maui Oceanview LP covering the subject area under the
terms and conditions cited above, which are by this reference incorporated herein and
further subject to the following:

1. The standard terms and conditions of the most current perpetual easement document
and right-of-entry permit forms, as may be amended;

2. The access easement and utility easement shall run with the land and apply to all
future owners of the real property identified as Tax Map Keys: (2) 4-3-001:082 and
(2) 4-3-001:083;

3. Review and approval by the Department of the Attorney General; and

4. Such other terms and conditions as may be prescribed by the Director of
Transportation to best serve the interests of HDOT.

Respectfully submitted,

b=

CURT T. OTAGURO
Deputy Director of Transportation for Airports

Attachments



45 009 = 96 X vt

V=vLLl IVid 'S'S'H

ouysouo, 9 :Aq buionif

GZ PUD ¥/ '€/ ‘B9 ‘IS (LO-S—¥ A dVW XVI

99962 N 50 o35 Uonduoeeq 1oy

(£1)z82—-oW "oN qor
810z ‘zi Awonuop

199} 00z = your | :9jpog
.:BRDI ..:._Dz .DEU{D# \UCUEGX puo M. .N .N DC.‘CGC.‘LDE
g aNY ¥ Slavd
LHOdHIY INYW LSIM—YNTVdYX
(8L0Z AYYNNYr—a3SIATY)

Jofoning puo #1pIS — LONVIS M QI3

NOISIAIG A3AdNS
S30IAY3S TYYINI9 ANV INIINNOJOY 40 INIWLYYLIA
IIVMVH 40 31VIS

7o

193 0F = Your | :3pag

L 13SNI

7. 0 3

Py
- A T

OV 96Z°LS = V3NV TIOL
‘W LS00 = (12-d 1) 8 L1dvd

popund 650230 SpoNA OU sojoUSg T
popuused 50230 sojousg T
S8z 3604 'S707 29N 1 papssoas pud 9861 T JaCI0

PRIOP DZLE “ON D “uerouwspus) Jo 1epi0 fourd
sowoding ebouesq soj 9 puo g Y Fiuswesn] L

Jequiaton peiop NS Jo
funoa o) 3w "o eiddosuiy 3 pue ey usweso3 jo 1o
Sesoding sss3%y 30 |-y ewess3 ‘g
€651 'C1 ‘qog porosddo '6c9'y ‘o orupans.
UorWpAS USijopuned B9 3l
sssoding sso30y 1) § pub ¥ sueeRD] T

901 o504 ‘o¢g0z sewy . pupsooss
puo 706107 Wiy poisp. 03 suosiol
vonohon 5y uCel Sekotiny ¥ poor wd ueweess 0 sy
22 P 21 91 51 Eibeeesd ©
200, 360y “10v07 2990 w1 pepons p
W5 % !

popaoaes pua uomey o
Peiop (2)10£0-26

1994 0y = youl | :a|pog

wai

are
Hoswoens a7y

' ey
i ERZE A7)

100907 -

1 0szez
o
-

8

ssssing otovsy &

%35 esdmen] I

™ 8

SN N A\
= - e = W N N NI
oojeory o)

(5)1-0c0-3

AVMHOIH

seeodng wnseq x5y
(opin " 52) ¢ oaimee

1 15|
ANIWISY3 $S3IIY m \
L133YLS FTIHYAN |

|

B
|
1
1
\
|
|

see0ding stoumn
21 8 weieee]

Iomoyouoy © 00F 066400
oN vy 200K COSLIO
INVTlIdYONOH

"

1 oimen

4
IS Y\ sttt
E:m_ B v

2 ususeny

|

NN

EXHIBIT A




89-0

HIBANN L33HS

IVMVH ‘INVIN
VNIVHVYT 40 ALID

} ISVHd
VYNH313TNd

NV1d ALITILN

3SYHd 3dNLN4 YNHI3INd

H T T

NOILYOOT ALITILN TVOIdAL

18 034030

2oL

00¥¥+2£90

£207 ¥38W3030
103r0dd ¥H

826-4 Nelld ONINTINONT 3¥ALSIOI Swx3L

OO NEOH-ATTNIY MAM
08SE-GEE-TL6 ‘INOHY
$E0SL XL '00SI¥3 OIT 3LINS “A¥MA¥¥d NIHAYM 0919
NI 'SILYIDOSSY ONY NYOH-ATTWIN 22020

UIOH « Aoy

214 71¥130 auvonvis
OLSUIININ LNVHOM U3

ONIGIING OLNI NOLLYNNILNOD Y01 SNY1d ONIBWINYY
s BMYLSHI 38

S IVI30 ¥34 14 X0¥8 ONY OMIGQ3

103 40 92:3 37 38 TS O

4D 4O 0063 314 38 TIVHS ONdla 3

S31ON NVId ALITILN

¥32N034 ——
WwAvavm T
(2 130 ouvanas i)
W3LIN HILYM 03504OUd L]
s ooy g
3A¥AS A5 OMAav1 035040Hd <
64 130 Qwvans I "
oA 3u1d 03504004
(@ g0l R
100nv315 wamas auvanes a3s0doud

(€15 130 OUVONYLS Ivw) ©
TIOHNY U3M3S AVLINYS 035040Md

s 3s0Ha3s0d0ms  —[BH_F/E]

oN

SNOISI 34

aLva

48

nuavmazsosons — BB
301 u3S Auves 3s0dons ——LSS Bl

Fr VT —

s
NOLLVANILNOD 803 SNV 1d|
ALNUN 3LIS440 335

AN3O3TALITILN

3 105 JavHD

—

o 3 L

S

NVH

T
£

—avod 10 110

-
—_— ECETE
= w0 e
—_——— — L —
K =
\ 2
SOUITM .2} ]
. . Saull M 2L
ue :g Buissous 7z i -
Pue My .9 :§ buissou) 2\ PUB MY L9 1€ BuisS01D) )
y ) U
/
|
| .
Qe ————
IAIA VINHVIOHOM
| ¥ M ST o
i T —— [ A
! )
2|
=
&
m
=]
m
z
> m
ull B
m %)
=
2
m
5|
i
>
(%]
My
|
7
&E
$E£,
7 /
\ / xiﬁ
\ Eptiehe

W\

3

Usiiin ineue WeWRsED Sl U 33u0ses sedortus puo 3 sEnay oD,

PR

CENeET)

B Gony

EXHIBIT B



