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3.2-9 Valuation of Tenant Owned Buildings, Structures and
Improvements

3.2-10 Compensable and Non-Compensable Damages

3.2-10 Benefit

3.2-11 State Share of Project Cost

3.2-A Statement of Just Compensation

3.2-B Appraisal Summary Statement

3.2-C Uniform Residential Appraisal Report

3.2-D Appraisal Check List

3.2-E Appraiser Diary
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3.3-1 Purpose
3.3-1 Policy
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Appraisal Review

3.8-1 Purpose

3.8-1 Policy

3.8-1 Responsibility

3.8-1 Scope

3.8-1 Procedure

3.8-2 Liquidated Damages — Assessment or Waiver
3.8-2 Field Inspection

3.8-2 Review Process

3.8-3 Corrections and Revisions of Appraisal Reports
3.8-4 Retention of Appraisals

3.8-4 Report of Review Appraiser

3.8-5 Basis of Offer Forms

3.8-5 Approval of Report of Review Appraiser

3.8-5 Distribution of Report of Review Appraiser

3.8-5 Review of Reappraisals or Property Owner’s Appraisal Reports
3.8-5 Court Testimony

3.8-6 Aliocation of Litigated Values

3.8-A Report of the Review Appraiser Form DOT 4-182
3.8-B Review Certification Form DOT 4-182

3.8-C

Advertising Signs, Junk Yards, and Landscaping and Scenic Enhancement
3.9-1 Purpose
3.9-1 Policy
3.9-1 Responsibility
3.9-1 Scope
3.9-1 Procedure
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Non-Federal-Aid Projects

3.10-1 Purpose
3.10-1 Policy

3.10-1 Responsibility
3.10-1 Scope

3.10-1 Procedure

Acquisition of Government Lands

3.11-1 Purpose
3.11-1 Policy

3.11-1 Responsibility
3.11-1 Scope

3.11-1 Procedure

Administrative (Legal) Settlements
3.12-1 Purpose
3.12-1 Policy
3.12-1 Responsibility
3.12-1 Scope
3.12-1 Procedures
3.12-2 Request for Legal Settlement
3.12-2 Review and Recommendations by Appraisal Section
3.12-3 FHWA's Concurrence to Legal Settlement
3.12-3 Request for Payment (Additional Deposit)
3.12-4 Allocation of Additional Deposit
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3.13-1
3.131
3.13-2
3.13-2

Chapter 4

Purpose

Policy
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Scope

Procedures

Assignment to Deputy Attorney General
Pre-Trial Conference

Court Trial

— Relocation Assistance Section

Organization and Function

4.1-1
4.1-1
4.1-1
C 4.1-1
4.1-2
4.1-3
4.1-A

General
4.2-1
4.2-1
4.2-1
4.2-1
4.2-1
4.2-2
4.2-10

Purpose
Objective
Administration
Organization
Functions

Qualifications of Right-of-Way Agents

Property Management Organization Chart

Purpose
Policy
Responsibility
Scope
Procedures
Definitions

Written Notices

4.2-12 Availability of Comparable Replacement Dwelling Before Displacement

4.2-13 Relocation Planning, Advisory Services and Coordination

4.2-14

Relocation Advisory Services
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4.2-18 Relocation Program at Construction Stage

4.2-20 Records

4.2-22 Reports

4.2-23 Relocation Program on Projects Affected By A Major Disaster
4.2-25 Eviction for Cause

4.2-26 General Requirements-Claims for Relocation Payments
4.2-27 Relocation Payments Not Considered as income

Relocation Assistance Advisory Services
4.3-1 Purpose
4.3-1 Policy
4.3-1 Responsibility
4.3-1 Scope
4.3-1 Procedures
4.3-1 Relocation Assistance Advisory Services
4.3-3 Written Notices
4.3-8 Appeals
4.3-A Claims for Interest Differential Payment
4.3-B Claim for Incidental Expenses
4.3-C Request for Relocation Services
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Moving Payments

4.4-1
4.4-1
4.4-1
4.4-1
4.4-1
4.4-1
4.4-9
4.4-10
4.4-10
4.4-12
4.4-15

Purpose

Policy

Responsibility

Scope

Procedures

Payment for Actuai Reasonable Moving and Related Expenses

Fixed Payment for Moving Expenses- Residential Moves
Related Nonresidential Eligible Expenses
Reestablishment Expenses- Nonresidential Moves
Fixed Payment for Moving Expenses- Nonresidential Moves
Discretionary Utility Relocation Payments

Replacement Housing Payments

4.5-1 Purpose

4.5-1 Policy

4.5-1 Responsibility

4.5-1 Scope

4.5-1 Procedures

4.5-1 Replacement Housing Payment for 180-day Homeowner-Occupant

4.5-6 Replacement Housing Payment for 90-day Occupant

4.5-9 Additional Rules Governing Replacement Housing Payments

4.5-12 Non-Availability of Comparable Housing

4.5-13 General Provisions

4.5-19 Replacement Housing Payments for Owner-Occupant for 180 Days or More
Who Purchase

4.5-25 Repilacement Housing Payments for Owner-Occupant for 180 Days or More
Who Rent

4.5-26 Replacement Housing Payments to Owner-Occupant for Less Than
180 Days but Not Less Than 90 Days Who Purchases

4.5-27 Rental Replacement Housing Payments to Tenant-Occupant of 90

Days or More Who Rents
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Q. Computation of Rental Replacement Housing Amount (Owner-
Occupant)

R. Relocation Assistance Appeal

S. Standards for Decent, Safe and Sanitary Housing for Permanent
Relocation Housing for Families

T. Survey Information Occupant(s)

Replacement Housing of Last Resort

4.6-1 Purpose

4.6-1 Policy

4.6-1 Responsibility

4.6-1 Scope

4.6-2 Procedures

4.6-2 Replacement Housing of Last Resort

4.6-4 State’s Responsibility

4.6-5 Implementation

4.6-6 Programming and Authorization

4.6-7 Preliminary Housing Studies

4.6-8 Replacement Housing Plan

4.6-12 Implementation of Housing Plan (Construction)
4.6-13 Advice and Technical Assistance by HUD and Other Federal Agencies
4.6-13 Compliance with Other Statutes

4.6-14 Advisory Committee
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4.5-27 Rental Replacement Housing Payments to Owner-Occupant for Less
Than 180 Days But Not Less Than 90 Days Who Rents

4.5-29 Replacement Housing Payments to Tenant-Occupant for Not Less
Than 90 Days Who Purchase

4.5-29 Replacement Housing Payments to Tenant of a Sleeping Rooem for
More Than 90 Days

4.5-31 Forms Used for Relocation Assistance and Payments

A.

moowm

rom

e -

Moving Expense Schedule

Claim for Interest Differential Payment

Claim for Incidental Expenses

Request for Relocation Service

Request for Determination of Entitlement for Moving Expense
Payment Based on Income

Claim for Payment- Income Basis in Lieu of Moving Expense
Claim for Payment- Moving Expense

Moving Expense Claim Form

Claim for Payment Replacement Housing Purchase Supplement
Claim for Payment Replacement Housing- Rent Supplement
Computation for Replacement Housing Payment for Owner
Occupants of 180 days or more

Computation of Downpayment Assistance for Claimant Who Moved
to Replacement Unit Purchased

Determination of the Amount Necessary to Rent a Comparable
Dwelling

Determination of the Amount Required as Downpayment on a NI
Comparable Dwelling, if Such Purchase was Financed by a
Conventional Loan

Computation of Rental Housing Amount (Tenant-Occupant)
Computation of Replacement Housing Payment of Owner-
Occupants of 180 days or more
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Q. Relocation Assistance Appeal

s )

. Standards for Decent, Safe and Sanitary Housing for Permanent
Relocation Housing for Families
S. Survey Information Occupant(s)

Replacement Housing of Last Resort

4.6-1 Purpose

4.6-1 Policy

4.6-1 Responsibility

4.6-1 Scope

4.6-2 Procedures

4.6-2 Replacement Housing of Last Resort

4.6-4 State’s Responsibility

4.6-5 Implementation

4.6-6 Programming and Authorization

4.6-7 Preliminary Housing Studies

4.6-8 Replacement Housing Plan

4.6-12 Implementation of Housing Plan (Construction)
4.6-13 Advice and Technical Assistance by HUD and Other Federal Agencies
4.6-13 Compliance with Other Statutes

4.6-14 Advisory Committee
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- Chapter 5 — Property Management Section

Organization and Functions

5.1-1
5.1-1
5.1-1
5.1-1
5.1-2
5.1-2
5.1-2
5.1-3
5.1-A

Purpose

Policy

Responsibility

QOrganization

Property Management Program

Functions Prior to Construction

Functions after Construction

Procedures Implementing Property Management Program
Real Property Management Presentation -Dave Leighow

Rental of Improvements and Remnants

5.2-1
5.2-1
5.241
5.2-1
5.241
5.2-2
5.2-3
5.2-4
5.2-5
5.2-6
5.2-6

Purpose

Policy

Responsibility

Scope

Procedures
Owner-Occupied Properties
Tenant-Occupied Properties
Rental of Remnant Properties
Revocable Permits

Billing and Collection
Cancellation
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inventory and Disposition of Improvements, Inventory of Remnants

and Rodent Control

5.3-1 Purpose

5.3-1 Policy

5.3-1 Responsibility

5.3-1 Scope

5.3-1 Procedures

5.3-2 Disposition of Inprovements
5.3-5 Demolition of Buildings

Disposals

5.4-1 Purpose

5.4-1 Policy

5.4-1 Scope

5.4-2 Procedures

5.4-2 Application for Approval

5.4-4 Excess Right-of-Way Resulting from Plan Changes

5.4-4 Uneconomic Remnants

5.4-6 Inventory of Remnant Chart

5.4-5 Board of Land and Natural Resources is Disposing Agency under
State Law

Additional Exhibits

Property Management Flow Chart for Disposition of Real Property Rights
Use and Occupancy Agreement Procedures

Access Procedures

Revocable Permit Procedures

Sample Scope of Services for Revocable Permit Services by Consultant
Auction Procedures

Property Management Flow Chart for Remnant Disposition

Remnant Disposition Procedures
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Relinquishment

5.5-1
5.5-1
5.5-1
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CHAPTER 1- BRANCH ORGANIZATION

BRANCH ORGANIZATION

PURPOSE:

OBJECTIVE:

ADMINISTRATION:

To describe the organization of the Right-of-Way (ROW)
Branch and its function within the Highways Division of the
Department of Transportation, State of Hawaii.

The organization plan is set to provide:

A. Land Title Services {Abstracting)}, Appraisal, Land
Acquisition and Property Management Services for
the Highways Division's proposed and completed
projects.

B. Relocation advisory assistance services and
payments to eligible displaced persons of the
Highways Division's projects.

C. Verification of federal reimbursement of right-of-
way costs expended on Federal-Aid projects.

D. Contracts, legal documents, clerical functions and
services in support of the ROW Branch
Administration and Sections’ programs and
functions.

The ROW Branch is administered by the Right-of-Way
Manager, who oversees all branch functions and activities.
He reports directly to the Highways Division Administrator,
who in turn reports to the Deputy Director of Transportation
for Highways and ultimately to the Director of
Transportation. The Director of Transportation is the Chief
Administrative Officer of the Department of Transportation,
which consists of three divisions, namely, the Highways
Division, Airports Division and Harbors Division. The
Department of Transportation’s Organization Chart is
shown on page 1.1-A.

Highways Division
Department of Transportation
State of Hawaii

Section 1 Branch Organization
Page 1.1-1
January 1, 2011
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CHAPTER 1- BRANCH ORGANIZATION

ORGANIZATION:

CONTRACT
SERVICES OFFICE:

The ROW Branch is one of six branches within the
Highways Division. Other branches include Planning,
Design, Materials Testing and Research, Construction,
Maintenance and Traffic. The Highways Division also
includes the Highways Division Administrator's Office, Staff
Services, Motor Vebicle Safety, Landscape Services,
Engineering Services and four district offices — one for
each of the counties of Oahu, Hawaii, Maui and Kauai.
The Highways Division’s Organization Chart is shown on
Page 1.1-B.

The ROW Branch is comprised of the Abstracting,
Appraisal, Land Acquisition and Property Management
Sections. A Right-of-Way Agent VI is the administrative,
technical and operational head of the Appraisal, Land
Acquisition and Property Management Section, while the
Abstractor X is the administrative, technical and
operational head of the Abstracting Section.

The ROW Branch is also comprised of a secretary to the
Right-of-Way Manager, a clerk who is in charge of the files
and clerical functions for the branch and a Contract
Services Office. The organizational chart of the Right-of-
Way Branch is shown on Page 1.1-C.

The Contract Services Office accomplishes its functions
and activities through a Request for Contract Assistant
work-order form submitted by the various sections for the
specified contract, legal document, work products and/or
services required.

The Contract Services Office is staffed by two Contract
Assistants and provides contract, legal document and
clerical services and support for the other sections of the
ROW Branch. The Contract Services Office staff prepares,
processes and maintains contracts and other legal
documents for the branch; prepares and finalizes legal
documents, including, but not limited to, deeds, warranty
deeds, petitions, grants of easement, rights-of-entry,
leases, public auctions, revocable permits, use and
occupancy agreements, and professional services
agreements for the procurement of appraisal, review
and/or specialty reports; coordinates the processing of the
documents with the Land/Transportation Division of the
Department of the Attorney General of the State of Hawaii,
Land Court, Bureau of Conveyances, State Board and
Department of Land and Natural Resources, Department
of Transportation’s Contracts Office, Highways Division’s

Highways Division
Department of Transportation
State of Hawaii

Section 1 Branch Organization
Page 1.1-2
January 1, 2011
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CHAPTER 1- BRANCH ORGANIZATION

FUNCTIONS:

Fiscal Office and all other parties involved in the execution
of the legal documents; prepares and maintains the
statewide acquisition chart for every State and Federal-Aid
highway project; and prepares and maintains the statewide
inventory of improvements chart for every highway project
in which improvements are affected.

The functions of the ROW Branch are directed primarily
towards acquiring and managing lands, right-of-way,
easements and other real property interests required for
the construction of the Highways Division’s projects on a
statewide basis.

The Land Acquisition Section as lead coordinator, in
conjunction with the Abstracting and Appraisal Sections, is
responsible for the land acquisition function, which
includes title searches for the determination of land
ownerships or interests in land; appraisal and appraisal
review related to establishing just compensation;
acquisition and/or temporary rental of lands, improvements
and/or interests in land by negotiation and/or initiation of
condemnation proceedings through the Department of the
Attorney General; closing process of title conveyance
documentation and recordation and rental documentation;
processing payments for purchase, rental and/or deposits
in Court; Federal and State tax reporting; right-of-way
certification; and processing of utility relocation
agreements,

The Property Management Section is responsible for
providing relocation advisory assistance services and
payments and purchase and/or rental replacement housing
payments for the orderly relocation of eligible displaced
persons.

The Property Management Section is also responsible for
the property management function of clearing acquired
right-of-way of improvements, buildings and structures
prior to or as a part of construction; the management, use
and occupancy of all right-of-way acquired, including land-
use and subdivision reviews affecting all highway right-of-
way; disposal of improvements, highway right-of-way,
including access rights, air rights and easements, and
highway remnants authorized by the Department of Land
and Natural Resources; and rental of highway right-of-way,
including airspace and remnants.

Highways Division
Department of Transportation
State of Hawaii

Section 1 Branch Organization
Page 1.1-3
January 1, 2011
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CHAPTER 1- BRANCH ORGANIZATION

)
J

TITLE VI CIVIL
RIGHTS ACT:

The Contract Services Office is responsible for providing
contract and legal document and clerical services to all
sections of the ROW Branch through a Request for
Contract Assistant.

The ROW Branch is also responsible for verification of
reimbursement of federal funds for right-of-way costs
expended; provides right-of-way and real property services
in connection with preliminary engineering and design
phases of a Highways Division project by obtaining rights-
of-entry for geo-technical (topographic surveying and soil
test borings) and archaeoclogical field reconnaissance and
surveys; providing right-of-way cost estimates; and
monitors real property acquisition and relocation activities
conducted by Local Public Agencies (LPA), being the
various agencies of Counties of Hawaii, Maui and Kauai
and the City and County of Honolulu, involved in federally-
assisted highway projects.

Title VI, Section 601 of the Civil Rights Act of 1964, 78
Stat. 252, 42 U.S.C. 2000d to 2000d-4, and Title 48, Code
of Federal Regulations, U.S. Departiment of Transportation,
Subtitle A, Office of the Secretary, Part 21, provides:

“No person in the United Sates shall, on the grounds
of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any
program or activity receiving Federal financial
assistance.”

The Hawaii Department of Transportation’s Title VI Plan
and policy is to ensure that no person in the United States
shall, on the grounds of race, color, national origin, age, or
gender be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination
under any program or activity. The ROW Branch’s
implementation assures that all services and benefits to be
derived from any ROW Branch programs, functions or
activities will be administered in accordance with this

policy.

Highways Division

Department of Transportation

State of Hawaii

Section 1 Branch Organization
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FUNCTIONAL STATEMENTS
06/30/2010

RIGHT-OF-WAY BRANCH

Acquires and manages lands, right-of-ways, easements
and other real property interests required for the
construction of highways and for other transportation
projects on a state-wide basis.

Provides advisory relocation assistance and relocation
payments to individuals, families, businesses including farm
operators and non-profit organizations displaced by the
Department of Transportation projects.

Disposes access rights, easements and airspace within
highway rights-of-way and disposes of highway remnants
authorized by the Department of Land and Natural Resources.

Monitors right-of-way activities by political

subdivisions involved in County Federal-aid projects
statewide.

Contract Services Office

Prepares, processes and maintains contracts and other
legal documents for the branch; prepares and finalizes legal
documents including but not limited to deeds, warranty
deeds, petitions, grant of easements, rights-of-entry,
leases, public auctions, revocable permits, use and
occupancy agreements, and professional services agreements
for the procurement of appraisal, review and/or specialty
reports; coordinates the processing of the documents with
the Department of Attorney General, Land Court, Bureau of
Conveyances, Divisional Fiscal Office, State Board of Land
and Natural Resources, Departmental Contracts Office and all
other parties involved in the execution of the legal
documents; prepares and maintains the statewide acquisition
chart for every &tate and Federal-aid highway project;
prepares and maintains the statewide inventoxry of
improvements chart for every highway projeect in which
improvements are affected.

Land Acquisition Section

Acquires lands, improvements, easements and other real
property interests reguired for statewide transportation
projects; negotiates with owners on property adjustments;
provides purchase transaction information to Internal
Revenue Service and state Department of Taxation; prepares
utility relocation agreements.

Acquigition Units A & B

Negotiates for the acgquisition of lands, improvements,
easements and other real property interests required for
statewide transportation projects; reviews right-of-way maps
and construction plans and makes a parcel by parcel ground
inspection of the entire right-of-way for each project;
recommends changes in parcel Dboundaries and proposes
construction features to mitigate severance damages, if
warranted; negotiates with owners on property adjustments;
may assist the Deputy Attorney General assigned to the case
in the acgquisition of parcels by eminent domain proceedings;
provides purchase transaction information to Internal
Revenue Service and state Department of Taxation; prepares
utility relocation agreements; prepares statistical reports
on right-of-way acquisitions.

HWY - 22



FUNCTIONAL STATEMENTS
06/30/2010

Abstracting Section

Prepares all preliminary and final title examinations
required for highways and other transpeortation projects as
agsigned; prepares continuations of title examinations for
the Land Acguisition Section prior to the drafting of deeds,
petitions for Land Court Subdivisions, filing of
condemnation action by the Attorney General's 0Office;
provides expert testimony in court in condemnation cases
involving disputes in land titles,

Appraisal Section

Prepares staff appraisals for all parcels, easements,
access rights, congtruction parcels or other real property
interests required for state-wide transportation projects;
reviews both staff and consultant real estate appralsals for
appropriateness and technical correctness and prepares a
Report of Reviewer for each parcel; provides preliminary
estimates of value for right-of-ways proposed for corridor
public hearing by the Planning Branch and design public
hearings by the Design Branch; negotiates fees and
completion dates with selected fee appraisers; makes field
inspections on a parcel by parcel basis for each project;
provides supportive services to the Attorney General's
Office in condemnation cases.

Property Management Section

Plans, directs, and coordinates the statewide property
management and relocation programs for the Highways
Division.

Property Management Units A & B

Prepares Relocation Program Plans for routes proposed
by the Planning Branch and environmental impact statement
for Federal Highway Administration review and approval of
job authorizations for right-of-way acquisition; provides
relocation advisory assistance services and payments to
individuals, families, businesses including farm operations
and nen-preofit organizations displaced by highways and other
transportation projects; wupdates relocation assBistance
procedures whenever Federal or State laws governing
relocation assistance are amended; computes replacement
housing payments and moving expense allowances in accordance
with Federal and State laws; maintains records as supporting
documentation and files reports on relocation activities as
required by the Pederal Highway Administration.

Administers the rental of real properties acquired as
rights-cf-way for highway projects; disposes improvements in
conjunction with the clearing of rights-of-ways eithexr by
public auction sale or by requesting demolition; prepares,
executes, and monitors leases and permits on excess land;
acts as Agent for the Department of Land and Natural
Rescurces for the disposition of remnants that are surplus
to highway needs.

HWY - 23



RIGHT-QF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

ORGANIZATION AND FUNCTIONS

PURPOSE: To describe the organization and functions of the Land Acquisition
Section (HWY-RL} of the Right-of-Way Branch, Highways Division.
HWY-RL is directed and guided by, but not limited to, the following;
Code of Federal Regulations {CFR), United States Code (USC),
Hawaii Revised Statutes (HRS) and other State and Federal
acquisition policies listed below:

23 CFR 200.9 {State Highway Agency Procedures),

23 CFR 635.309 (Authorization/Right-Of-Way Certification),

23 CFR 710.201 (State Responsibilities),

23 CFR 710.203 (Funding and Reimbursement),

23 CFR 710.309 (Acquisition),

23 CFR 710.313 (Design-Build Projects),

43 CFR 24.101 to 102 (Applicability of Acquisition Requirements,
Basic Acquisition Policies),

23 USC 200 (Title VI of the Civil Rights Act of 1964),

42 USC Chapter 21 {Civil Rights), Subchapter V, Sec. 2000d,
42 USC Chapter 61 {(Uniform Relocation Assistance and Real
Property Acquisition Policies for Federal and Federally Assisted
Programs),

HRS 101 {Eminent Domain),

HRS 113 (Land Acquisition Policies for Federally Assisted
Programs),

HRS 128 (Civil Defense and Emergency Act),

HRS 171 {Public Lands, Management And Disposition Of),
HRS 264 (Highways),

Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (Uniform Act), as amended, Federal-Aid
Highway Act of 1987, and other related laws, statutes, directives,
opinions, ruies and govemning agencies.

OBJECTIVE: The organization plan is set to provide:

» Land Acquisition services for the Division’s projects (49
CFR 24.101).

¢ Internal control and verification of Federal reimbursement of
funds expended for right-of-way activities on Federal-Aid
projects (23 CFR 710.203}.

Highways Division Section 1 Organization and Functions
Department of Transportation Page 2.1-1
State of Hawaii January 1, 2011
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CHAPTER 2- LAND ACQUISITION SECTION

ADMINISTRATION:

ORGANIZATION:

* Right-of-Way Acquisition services in genera! for all of the
division’s branches and sections.

HWY-RL is headed by the Right-of-Way (ROW) Agent VI {Position
Number 9859) who carries the title of Principal ROW Agent. The
Principal ROW Agent or Section Head is responsible for the functions
and activities of the section and operates under the generai
supervision of the ROW Manager.

HWY-RL is comprised of two Acquisition Units; Acguisition Unit A and
Unit B. The organizational chart of HWY-RL is shown on page 2.1-A.

Acquisition Units:

Each unit is headed by a ROW Agent V who carries the title of
Supervising ROW Agent. The Supervising ROW Agent of the
Acquisition Unit operates under the general supervision of the Principal
ROW Agent and is responsible for the functions and activities of their
respective unit. The supervisory position is assisted by two ROW
Agents IV or lower, in carrying out projects and/or special assignments
assigned to the supervising agent’s unit. Each unit has the following
responsibilities:

« Processes Right-of-Way Cost Estimates for project
agreements with the Federal Highway Administration
(FHWA) and other requesting agencies.

» Performs preliminary right-of-way work such as but not
limited to, obtaining right-of-entry documents to conduct
test boring surveys (HRS 101-3), boundary surveying,
archaeological surveys, eic., and general right-of-way
services required during the preliminary engineering stages
of the projects.

e Acquires all land and/or real property interests required for
the construction of the division’s projects, which may also
include rental of land for construction parcels, securing
property adjustments and easements and obtaining use
and occupancy agreements and/or appropriate approvals
as required and requested for highway related projects.

» Processes utility agreements, memorandum of
understandings, facility relocation agreements,
memorandum of agreements and other documents for the
orderly relocation of utility facilities affected by projects.

Highways Division

Sectlon 1 Organlzation and Functions

Department of Transportation Page 2.1-2

State of Hawaii

January 1, 2011
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CHAPTER 2- LAND ACQUISITION SECTION

Performs other related right-of-way work for various
agencies including the Right-of-Way Certification (ROW
CERTs 1, 2 and/or 3) for Federal-Aid Projects.

Qualifications of Right-of-Way Agents:

The minimum quaiification requirements of the ROW Agent in the various
classifications are reterenced in individual position descriptions referenced
in personnel files.

Specialized Training and Skills for Ail Agents

Knowledge of local Hawaiian real estate terms and Land
Tenure',

Knowledge of special land divisions and transfer of title,
e.g., Mokus, Apanas, Kuleanas, Great Mahele, Land
Commission Awards, Land Court properties, Ceded lands
and other Hawaiian references;

Ability to read State of Hawaii Land Management Maps,
Right-of-Way Maps®, DOT “as built” plans, and Subdivision
maps;

Ability to decipher and analyze appraisal reports and
certificates of title;

Ability to draft acquisition documents, e.g., Offer letters,
Warranty Deeds, Quitclaim Deeds, Personal
Representative Deeds, Dedication Deeds, Right-of-Entry
documents, Right-of-Way Certifications, Utility Agreements,
Memorandums of Understanding, Memorandums of
Agreements, Mortgage Releases, etc.;®

Ability to close escrow and disburse payments, e.g.,
Request for payments, filing of W-9 internal Revenue
Service forms, withholding forms, reimbursement forms,
atc.;

! Qriginat Laad Title in Hawaii, Jon Chinen, 1961, Great Mahele, Hawah Land Division of 1848, Jon Chinen, UH

Press 1958 , The Qrigins of Hawaii Land Titles and of the Rights of Nauve Tenants by Louis Cannelora, Security
Title Corporation, Honclulu, December 1974., Hawaiian Land Titles by Robert D. King, Principal Cadastral

Engineer, Circa 1950.

® See Drafting Instruction Manual, March 31, 2000, Ch. 7, Cadastral Engineering Mapping Guidelines.
! Hawaii Conveyance Manual, 4" Edition, Gino Gabrio, Esq., Gail Tamashiro, Esa.. Hawaii State Bar Association
Continuing Legal Education, Honolalu, Hawaii. 200).

Highways Divislon
Department of Transportation
State of Hawali
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L 4

Ability to coordinate and assembie local requirements for
eminent domain requests with the Attorney General’'s
Office, Land Transportation Division, through HRS 101.

Highways Division
Department of Transportation
State of Hawaii

Section 1 Organization and Functions
Page 2.1-4
January 1, 2011
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RIGHT-OF-WAY MANUIAL CHAPTER 2- LAND ACQUISITION SECTION

REAL PROPERTY ACQUISITION POLICIES

PURPOSE: To describe uniform policies related to the acquisition function.
OBJECTIVE: Uniform real property acquisition policies are established in order
to:

* Encourage and expedite the fair acquisition of real property by
agreements with owners, in accordance with state and federal
laws;

= Avoid litigation and relieve congestion in the courts;

* Assure consistent treatment for owners and tenants of real
property acquired for state, federal and federal-assisted
highway and highway-related programs and projects;

s Promote public confidence in the State’s land acquisition
practices and the agents in the Land Acquisition Section.

SCOPE: This section applies to the Land Acquisition Section of the Right-
of-Way Branch (HWY-R) of the Highways Division.

POLICIES: To the greatest extent practicable, Right-of-Way Agents involved
in the acquisition functions shall be guided by the following
policies in real property acquisitions.

A. Civil Rights (Title VI):

The right-of-way acquisition function shall be conducted in
such a way and manner as to ensure that no person shall, on
the grounds of race, color, gender, or national origin, be
denied the benefits to which the person is entitled, or be
otherwise subjected to discrimination.’

As a condition of receiving Federal assistance, the Hawaii
Department of Transportation is required to comply with
various non-discrimination laws and regulations. Title VI
forbids discrimination against any agency receiving Federal
assistance. The Federal-Aid Highway Act of 1973 added the
requirement that there be no discrimination on the basis of
gender. Additionally, the Civil Rights Restoration Act of 1987
defines the word “program” to make clear that discrimination is

' 2.04.01.00 Title VI, Section 601, Civil Rights Act of 1964, 78 Stat. 252, 42 USC 2000d-42 USC. 2000d-4, Title VI
Plan Hawaii Department of Transportation, Qffice of Civil Rights, February 18, 2003,

Highways Dlvision Saction 2 Real Property Acquisition Policies
Department of Transportation Page 2.2-1
State of Hawall January 1, 2011
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CHAPTER 2- LAND ACQUISITION SECTION

prohibited throughout the entire agency if any part of the
agency receives Federal financial assistance.?

The State (Recipient) shall include the clauses of Appendix B
of the assurances as a covenant running with the land, in any
deed from the United States affecting a transfer of real
property, structures or improvements thereon, or interest
therein.

The Granting Clause will include: Now, therefore, the US
Department of Transportation, as authorized by law, and upon
the condition that the State, will accept title to the lands and
maintain the project constructed thereon, in accordance with
Title 23, United States Code, the Regulations for the
Administration of the Federal-Aid Program and the policies
and procedures prescribed by the Federal Highway
Administration of the United States Department of
Transportation and, also in accordance with and in compliance
with all requirements imposed by or pursuant to Title 49, Code
of Federal Regulations, US Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination
in Federally-Assisted programs of the United States
Department of Transportation (hereinafier reterred to as the
Regulations) pertaining to and effectuating the provisions of
Title Vi of the Civil Rights Act of 1964, (78 Stat. 252, 42 USC
2000d to 2000-4), does hereby remise, reiease, quitclaim and
convey unto the State of Hawaii all the right, title and interest
of the US Department of Transportation in and to said lands
described in Exhibit “__" attached heretc and made a part
heregof.

The State shall also inciude a Habendum Clause where
appropriate as follows: To have and to hold said lands and
interests therein unto the State and its successors forever,
subject, however, to the covenants, conditions, restrictions and
reservations herein contained as follows, which will remain in
effect for the period during which the real property or
structures are used for a purpose for which Federal financial
assistance is extended or for another purpose involving the
provision of similar services or benefits and shall be binding on
the State, it successors and assigns.

The State in consideration of the conveyance of said lands
and interests in lands does hereby covenant and agree as a
covenant running with the land for itself, its successors and

* 23 CFR 200 Federal Highways Administration (FHW A) Title VI regulations, 49 CFR 21 US Department of
Transportation (USDOT) Title V1 reguiation and 49 CFR, US Dept of Transportation, Subtitle A, Office of
Secretary, Pait 21, Non-discrimination of Federally-assisted programs of the US Department of Transportation-
effectuation of Title VI of the Civil Rights Act of 1964. Subsections 21.23(e) and 21.23(b).
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assigns, that (1) no person shall on the grounds of race, ¢olor
or national origin, be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination with
regard to any facility located wholly or in part on, over or under
such lands hereby conveyed and (2) that the State, shall use
the lands and interests in lands so conveyed, in compliance
with all requirements imposed by or pursuant to Title 49 CFR
US Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted
programs of the US Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights
Act of 1964, and as said reguiations may be amended and (3)
that in the event of breach of any of the above-mentioned
nondiscrimination conditions, the US Department of
Transportation shall have a right to re-enter said lands and
facilities on said land, and the above described land and
facilities shall thereon revert to and vest in and become the
absolute property of the United States Department of
Transportation and its assigns as such interest existed prior to
this instruction.

That where the State receives federal financial assistance in
the form or for the acquisition of real property or an interest in
real property, the assurance shall extend to rights to space on,
over ¢or under such property.

That the State shall include the appropriate clauses set forth in
Appendix C of the assurance, as a covenant running with the
land, in any future deeds, leases, permits, licenses, and similar
agreements entered into by the State with other parties: (a) for
the subsequent transfer of real property acquired or improved
under Federal-Aid Program; and (b} for the construction or use
of or access to space, on, over, or under real property
acquired, or improved under the Federal-Aid Program.

The (grantee, license, lessee, permittee, etc, as appropriate)
for himself, his heirs, personal representatives, successors in
interest and assigns, as a part of the consideration hereof,
does hereby covenant and agree (in the case of deeds and
leases and “as a covenant running with the land™) that in the
event facilities are constructed, maintained or otherwise
operated on the said property described in this (deed, license,
lease, permit, etc,) for a purpose for which a Department of
Transportation program or activity is extended for another
purpose involving the provisions of similar services or benefits,
the (grantee, license, lessee, permittee, etc.) shall maintain
and operate such facilities and services in compliance with all
other requirements imposed pursuant to Title 49, Code of
Federal Regulations, US Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination
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in Federal-assisted programs of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act
of 1964, and as said Regulations may be amended.

The following shall be included in licenses, leases, permits,
etc: That in the event of breach of any of the above
nondiscrimination covenants, the State, shall have the right to
terminate the (license, lease, permit, etc.) and to re-enter the
repossess said land and the facilities thereon, and hold the
same as if said (license, lease, permit, etc.) had never been
made or issued.

The following language shall be included in deeds: That in the
event of breach of any of the above nondiscrimination
covenants, the State, shall have the right to re-enter said iands
and tacilities thereon, and the above described lands and
facilities shali thereupon revert to and vest in and become the
absolute property ot the State and its assigns.

The following shall be included in all deeds, licenses, leases,
permits or similar agreements entered into by the State,
pursuant to the provisions of Assurance: The (grantee,
licensee, permittee, as appropriate) for himself, his personal
representatives, successors in interest, and assigns, as a part
of the consideration hereof, does hereby covenant and agree
{in the case of deeds and ieases add “as covenant running
with the land” ) that (1) no person on the ground of race, color,
or national origin shall be excluded from participation in,
denied the benefits of, or otherwise be subjected to
discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over or under such
lands and the furnishing of services thereon, no person on the
ground of race, color, or national origin shall be excluded from
participation in, denied the benefits of, or otherwise be subject
to discrimination {3) that the (grantee, licensee, lessee,
permittee, et¢.) shall use the premises in compliance with all
other requirements imposed by or pursuant to Title 49, Code
of Federal Regulations, US Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination
in Federally-assisted programs of the US Department of
Transportation — Effectuating of Title VI of the Civil Rights Act
of 1964, and as said Regulations may be amended.

B. Basic Negotiation Procedures:

The agency shall make all reasonable efforts to contact the
owner or owner's representatives and discuss its offer to
purchase the property, including the basis for the offer of just
compensation and explain its acquisition policies and
procedures, including payment of incidental expenses in
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accordance with 49 CFR 24.108. The owner shall be given
reasonable opportunity to consider the offer and present
material which the owner believes is relevant to determining
the value of the property and to suggest modifications in the
proposed terms and conditions of the purchase. The State
shall consider any and all owner presentations.®

C. Negotiated Purchase:

Every reasonable effort shall be made to acquire the
necessary real property interests expeditiously by
negotiations. The offer should be fair, reasonable and based
on not less than an approved appraisal or other negotiations
achieved by administrative settlements. The owners should
not be coerced into accepting the State's offer. A prompt offer
shall be made to acquire real property for the full amount the
State has established as just compensation.*

D. Notice to Qwner:

As soon as feasible, the State shall make every effort to notify
the affected owner(s) in writing of the State’s interest in
acquiring the real property (ies) and the basic protections
provided to the owner{s) by law and this part.

When additional public meetings are required due to unusual
circumstances, e.q., changes in a state project, notices of such
informational meetings shall be mailed to the affected owners.
See also 49 CFR 24.203 Relocation Notices.®

E. Summary Statement:

Upon initiation of negotiations, the State shall provide the
owner of real property to be acquired, a written statement of,
and summary of the basis for, the amount it has established as
just compensation, including damages, for the proposed
acquisition. (Ret 49 CFR 24.102 (e)). The Summary
Statement may be made part of the offer letter. At a minimum,
the summary statement shall include:

¢ The amount established as just compensation and in the
case of a partial acquisition, the amount of just
compensation and the amount of compensation for
damages, if any, to the remaining real property shall be
separately stated.

* 49 CFR 24.102 (f) Basic Negotiation Procedures.
‘ Reference: 49 CFR 24.102 (a) Expeditious Acquisition and Establishment . (d} Offer of Just Compensation

3 Reference: 49 CFR 24.102 (b)
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« |dentification of the real property to be acquired, including
the estate or interest baing acquired.

¢ I|dentification of improvements and fixtures considered to
be part of the real property to be acquired.

e Where appropriate, the just compensation for the real
property to be acquired shall be separately stated.

An offer should be adequately presented to the owner {s), and
the owner (s) should be properly informed. Personal face-to-
face contact should take place, if feasible, but this section
does not require such contact in all cases. This section also
provides that the property owner be given a reasonable
opportunity to consider the Agency’s offer and to present
relevant material to the State. In order to satisfy this
requirement, the State must allow owners time for analysis,
research and development and compilation of a response,
including perhaps getting an appraisal. The needed time can
vary significantly, depending on the circumstances, but 30
days would seem to be the minimum time these actions can
reasonably expect to be required. Regardless of the project
time pressures, property owners must be afforded this
opportunity.

Some jurisdictions initiate formal eminent domain procedures
at the earliest opportunity because of the long and time
consuming process, including gaining possession of the
needed real property. These provisions are not intended to
restrict this practice, so long as it does not interfere with the
reasonable time that must be provided for negotiations and the
State's adherence to the Uniferm Act ban on coercive action
(Section 301 (7) of the Uniform Act). If the owner expresses
intent to provide an appraisal report, the State is encouraged
to provide the owner or representative a copy of the State’s
appraisal requirements and to inform parties that their
appraisal should be based on those requirements. ©

F. Surrender of Possession:

No owner shall be required to surrender possession of real
property before the State pays the agreed purchase price or
deposits with the court, for the use and option to withdraw by
the owner, an amount not less than the State’s approved
estimate of just compensation, or the amount of the award of
coempensation in the condemnation proceeding for such

property.

® Addendum A 49 CFR 24.102 (f) Additional Information Basic Negotiation Procedures.
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G. Nolice to Vacate:

To the greatest extent practicable, no person lawfully
occupying real property shall be required to move from a
dwelling, or to move his business or farm operation without at
least 90 days written notice from the State of the date by which
such move is required.

H. Fair Rental:

The State may permit an owner or tenant to occupy the real
property acquired on a short-term rental basis or for a period
subject to terrnination by the State on short notice. The
amount of rent required shall not exceed the fair rental value of
the property to a short term occupier. (ref. 49 CFR 24,102
{m)) Other terms may be negotiated as part of an
administrative settlement when circumstances warrant such
terms and conditions.

I, Coercive Action:’

In no event shall the State, in order to compel an agreement
on the price to be paid for the property:

e Advance the time of condemnation; or

* Defer negotiations; or defer condermnation and the deposit
of funds in court for the use of the owner; or

o Take any other action coercive in nature.

J. Condemnation:

If any interest in real property is to be acquired by exercise of
the power of eminent domain, the State shall institute formal

condemnation proceedings. The State shall not intentionally
make it necessary for an owner to institute legal proceedings
to prove the fact of the taking of his real property.

K. Uneconomic Remnant:

7 49 CFR 24.102 (h) Coercive Action

If the acquisition of only a part of a property couid ieave its
owner with an uneconomic remnant(s), the State shali offer to
acquire the remnant(s). The owner shall have the right to
retain such uneconomic remnant if the owner so chooses.
The agreement shall be in writing.

Highways Division
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C‘\ L. Improvements — Interest 1o be acquired:

If the State acquires any interest in real property, it shall
acquire at least an equal interest in all buildings, structures, or
other improvements located upon the real property 50
acquired and which it requires to be removed from the real
property or which it determines will be adversely affected by
the use to which the real property acquired will be put.

M. Improvements — Just Compensation:

For the purpose of determining the just compensation to be
paid for any building, structure, or other improvement required
to be acquired under the above paragraph, the building,
structure, or other improvement shall be deemed to be part of
the real property to be acquired, notwithstanding the right or
obligation of a tenant, as against the owner of any other
interest in the real propenrty, to remove the building structure,
or improvernent at the expiration of the lease.

N. Improvements — Tenant Owned:

The tenant who owns a building, structure, or other
improvement to be acquired under paragraph L shall be paid

o the fair market value which the building, structure, or

(L improvement contributes to the fair market value of the real
property to be acquired, or the fair market value of the
building, structure, or improvement for removal from the real
property, whichever is greater, unless so specified in the
Lease Document covering the subject parcel(s).

Q. Duplication of Payment:

Payment under paragraph N shall not result in duplication of
any payments otherwise authorized by law. No such
payments shall be made unless the owner of the land involved
disclaims all interest in the improvements of the tenant. In
consideration for any such payment, the tenant shall assign,
transfer, and release to the State all his right, title, and interest
in and to such improvements. A separate summary statement
shall be provided to such tenant where his improvements are
being separately acquired.

P. Tenant Bights:

Nothing in the above paragraphs (L through N} shall be
construed to deprive the tenant of any rights to reject payment
under these paragraphs and {o obtain payment for such
property interests in accordance with other applicable law.

Highways Division Section 2 Real Property Acquisition Pollcies
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Q. Incidental Expense Reimbursement:

The State, as soon as practicable after the date of payment of
the purchase price, or the date of deposit in court of funds to
satisfy the award of compensation in a condemnation
proceeding to acquire real property, whichever is the earlier,
shall reimburse the owner, to the extent the State deems fair
and reasonable, for expenses necessarily incurred for:

» Recording fees, transfer taxes, and similar expenses
incidental to conveying such real property to the acquiring
agency;

e Penalty costs for prepayments of any pre-existing recorded
mortgage entered into in good faith encumbering such real
property; and

» The pro rata portion of real property taxes paid, which are
allocable to a period subsequent to the date of vesting title
in the State, or the etfective date of possession of such
real property by the State, whichever is earlier.

R. When to Pay Owner's Litigation Expenses:

The State shail pay to the owner of any right, title, or interest in
real property such sum as the court, having jurisdiction of a
proceeding instituted by the State to acquire the real property
by condemnation, awards the owner reimbursement for his
reasonable costs, disbursement, and expenses, including
reasonable attorney, appraisal, and engineering fees, actually
incurred because of the condemnation proceedings, if:

¢ The final judgment is that the State cannot acquire the real
property by condermnation; or,

s The proceeding is abandoned by the State.

5. Inverse Condemnation:

If the State intends to acquire any interest in real property by
exercise of the power of eminent domain, it shall institute
formal condemnation proceedings and not intentionally make it
necessary for the owner to institute legal proceedings to prove
the fact the taking of the real property. ®

Where an inverse condemnation or similar proceeding is
successfully maintained for the taking of real property, the
State shall pay the owner, as a part of the judgment or

* 49 CFR 24.102 (1) Twverse Condemnation
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settlement, such sum as will in the opinion of the Court or the
official effecting the settlement, reimbursements and
expenses, including reasonable attorney, appraisal, and
engineer fees, actually incurred because of the proceeding.

T. Donations:

An owner whose real property is being acquired may, after
being fully informed by the State of the right to receive just
compensation for such property, donate such property or any
part thereof, any interest therein, or any compensation paid
therefore, to the State as such owner shall determine. The
State is responsible for ensuring that an appraisal of the real
property is obtained unless the owner releases the State from
such obligation, except as provided in 49 CFR 24.102 (c}{(2}.

HRS 264-24, Wherein Director may, on behalf of the State,
with the approval of the Governor accept donations of land,
money, or other property for deposit in the State Highway
Fund or for any purpose of this part, upon such terms and
conditions as are acceptable to the director, and not
inconsistent with the proper discharge of the director's duties
and functions or prejudice to the obtaining of the Federal-Aid
funds payable to the State without such donations.

In other words, nothing in this procedure manual shall be
construed to prevent a qualified bona fide owner whose real
propenrty is being acquired for a Federal-Aid highway project
from making a gift or donation of such property or any part
thereof, or of any of the compensation paid therefore, after
such qualified owner has been fully informed of their rights to
receive just compensation for the acquisition of the real
property or interest,

U. Appraisal Waiver and Invitation to Owner:

The purpose of the appraisal waiver provision is to provide the
State a technique to avoid the cost and time delay associated
with appraisal requirements for low-vaiue, non-complex
acquisitions. The intent is that non-appraisers may make the
waiver valuations freeing appraisers to do more sophisticated
work. The State employee making the determination to use
the appraisal waiver process must have enough understanding
of appraisal principles to be able to determine whether or not
the proposed acquisition is of low value and uncomplicated.
Since the waiver valuations are not appraisals, as defined by
the Uniform Act, neither is there a requirement for an appraisal
review. However, the Agency must have a reasonable basis
for the waiver valuation and the Agency official must still
establish an amount believed to be just compensation to offer

Highways Division
Department of Transportation
State of Hawaii
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the property owner(s).? In other words, comparables, data and
some analysis must be presented in order to support the de
minimus valuation.

An appraisal is not required if the State determines that an
appraisal is unnecessary because the valuation problem is
uncomplicated and the anticipated value of the proposed
acquisition is estimated at $10,000 or less, based on review of
available data. However, documentation and presentation is
still recommended to support the valuation opinion.

Although a Summary Statement is not required from the
Appraisal Section, because no appraisal is required,
justification and reasons for a nominal value should be
tdocumented and supported. A summary of those findings
should be stated in the letter offer with the minimum
information stated in Item E of this section.

(A) When an appraisal is determined unnecessary, the State
shall prepare a waiver valuation or Compensation
Estimate.

(B} The person performing the waiver valuation must have
sufficient understanding of the local real estate market to
be qualified to make the waiver valuation, preferably, one
that has a license or certification of qualification.

(C} The Federal Agency funding the project may approve
exceeding the $10,000 threshold, up to a maximum of
$25,000, if the Agency acquiring the real property offers
the property owner the option of having the State
appraise the property. If the property owner requests an
appraisal, the State shali obtain an appraisal and not use
procedures described in this paragraph. '

V. Contlict of Interest;

No persons performing the waiver valuation shall have any
interest, direct or indirect in the real property being valued by
the Agency, nor shall compensation to the person performing
a waiver valuation be based on the amount of valuation
estimate. No person shall attempt to unduly influence or
coerce an appraiser, review appraiser or waiver valuation
preparer regarding any valuation or other aspect of an
appraisal, review or appraisal waiver valuation. Persons
functioning as negotiators may not supervise or formally
evaluate the performance of any appraiser or review appraiser

’ 49 CFR 24.102 (c) (2). Appraisal Waiver.
Y 49 CFR 24,102 {c) Appraisal Waiver thereof, and invitation to owner,
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performing appraisal or appraisal review work except if the
Federal Funding Agency waives this requirement if the agency
determines that the situation would create a hardship for the
State. An appraiser, review appraiser or waiver valuation
preparer making an appraisal, appraisal review or waiver
valuation may be authorized by the Agency to act as a
negotiator for real property for which that person has made an
appraisal, appraisal review or waiver valuation if the offer to
acquire the property is $10,000 or less."’ An agent may be
involved in the scope of work and have input in informing the
appraiser for the need of a solution to an appraisal valuation
problem.

W. When 1o Update an Otfer of Just Compensation:

An appraisal should be updated or a new appraisal ordered if
the information presented to the owner(s} indicates that there
is a material change in the character or condition of the
property that indicates the need for new appraisal. An update
or new appraisal should also be made if a significant delay has
occurred since the time of the appraisal of the property, the
State shall have the appraisai(s) updated or obtain a new
appraisal(s}. If the latest appraisal information indicates that a
change in purchase offer is warranted, the State shall promptly
reestablish just compensation and offer that amount to the
owner in writing.*?

X. Administrative Settlement:

The purchase price for the property may exceed the amount
offered as just compensation when reasonable efforts to
negotiate an agreement at that amount have failed and an
authorized State official (Branch Manager) approves such an
administrative settlement as being reasonable, prudent, and in
the public interest. When Federal funds pay for or participate
in acquisition costs, a written justification shall be prepared,
which states what available information, including trial risks,
suppons such a settlement.™

An administrative settlement is any authorized settlement
made by a responsible acquiring official, who the valuation is
in excess of the State’s approve valuation of just
compensation. The Uniform Act requires that the head of an
Agency shall make every reasonable effort to acquire
expeditiously real property by negotiations. Negotiation
implies an honest effort by the acquiring agency to rasolve

" 49 CFR 24.102 {n) (2) Conflict of Interest

"> 49 CFR 24.102 (g) Updating Offer.

1149 CFR 24.102 (I) Administrative Settlement.
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ditferences with property owners. Negotiators should
recognize the inexact nature of the process by which just
compensation is determined. The law requires an attempt to
expedite the acquisition of real property by agreements with
owners and to avoid litigation and relieve congestion in courts.
Cost savings are in the area of salaries, witness fees, travel,
per diem costs, excessive court awards, appraiser’s fees, efc.
FHWA endorses administrative settlements as they can
expedite agreement with owners. The administrative
settlement process should be maintained separately from the
appraisal/appraisal review function.

For example, if there is a difference of opinion between the
owner and the State as to the Highest and Best Use that may
be difficult to document, this could be a plausible basis for
settlement before triggering the legal process. Some of the
items that can assist the approving agency in his approval are:
appraisals, offer of just compensation, recent court awards,
negotiator's diary and records of negotiations, valuation
problems, and estimates of trial costs.

Y. Payment before Taking Possession:

Before requiring the owners to surrender possession of the
real property, the State shall pay the agreed purchase price to
the owner(s), or in the case of a condemnation, deposit with
the court for the benefit of the owner(s} an amount not less
than the State’s approved appraisal of the market value of
such property or the court award of compensation in the
condemnation proceedings for the property. With prior
approval of the owner, the State may obtain a right of entry
{ROE) for construction purposes before making payment
available to the owner."

It is intended that a right-of-entry for construction purposes be
ohtained only in the exceptional case, such as an emergency
project or dealing with another government agency, 8.9,
Department of Hawaiian Home Lands, where licenses will not
be given until the project is completed, when there is no time
to make an appraisal or purchase offer and the property owner
is agreeable {0 the process. This can be accomplished by the
Right-of-Way Certification (2): Although all necessary rights of
way have not been fully acquired, the right to occupy and to
use all rights of way required for the proper execution of the
project has been acquired.'

" 49 CFR 24.102 (j) Payment Before Taking Possession
'* 23 CFR 635.309 Authorization
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Z. Expenses Incidental to Transfer of Title to the Agency:

O

The owner of real property shall be reimbursed for all
reasonable expenses the owner necessarily incurred for:

(1} Recording fees, transfer taxes, documentary stamps, legal
descriptions of the real property, and any other similar
expenses incidental to conveying the real property to the
State. However, the State is not required to pay costs
solely required to perfect the owner’s title to the real

property.

(2} Penalty costs and other charges for prepayment of any
pre-existing recorded mortgage entered in good faith
encumbering the real propeny.

{3) The pro-rata portion of any prepaid real property taxes,
which are allocable to the period after the State obtains
title to the property or effective possession of it whichever
is earlier. Whenever feasible, the State shall pay these
costs directly to the billing agent so that the owner will not
have to pay such cost and then seek reimbursement from
the Agency.*®

AA. Emergency Projects:

Notice of Requisition of real property (128-22 HRS and
Governor’'s Proclamation) ref HRS 113-1, 113-5, 128-22, 128-
23, 171-30, 23 CFR 635.309, 49 CFR 24.102 (j). See
attachments on pages 2.2-A through 2.2-O.

(\h_ i '* 49 CFR 24.106 Expanses Incidental to Transfer of Title to the Agency
Highways Divlsion Section 2 Real Property Acquisition Policles
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NOTICE OF REQUISITION OF REAL PROPERTY

Pursuant to section 128+22, Hawaii Revised Statutes and the Governor's Froclamation of
Novomber 3, 2000, and First Supplental Proclamation of November &, 2000 (copics of which are
attached) notice is hereby given that the Governor of the State of Hawaii requisitions and takes
over that portlon of real property designated as tax map key numbers (3) 9-6-12-10 and 9-6-13-
04 containing areas of approximately 572.400 and 316,060 acres, respectively, Kaalaala, District
of Kau, Island and County of Hawaii, State of Hawaii (hereafter referred to as the *Froperty”),
necessary for the highway project known as the reconstruction of Mamalahoa Highway, Keaiwa
Bridge, at Kaalaala, District of Kau, Island and County of Hawaii, Statc of Hawaii from the date
of service of this requisition until terminated by the Govemor.

The owner or other person entitled thereto, shall be entitled to compensation for the
property or yse, as provided for in section 128-23, Hawail Revised Statutes,

Done at the State Capitol State of Hawaii,
this 9 day of November, 2000.

BENT, 1. CAYETANY
Governtr of Hawaii

APPROVED:

Michae] S. Yincent
Deputy Antorney General
State of Hawaii
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CIVIL DEFENSE AND EMERGENCY ACT 128-24
Nole
Chapter 85, part IT referred to in text is repeated.

§128.22 Notice of requisition. The governor may reguisition and take over
any materials, facilities, real property or improvements, required for the purposes of
this chapter, or requisition and take over the-temporary use theveof. The requisition
shall be made by serving notice thereof which notice inay be served upon any person
found in occupation of the prernises or having the property in the person’s custody,
possession, or control; provided that a like notice shail also be served upon any
person who has filed with the govemor, or with such person as the governor may
designate for the purpose, a request for notice with respect to the property; provided
further that whenever all persons entitled to compensation for the property have not
been served in the manner aforessid, the governor shall publish a notice of the
requisition at the earliest practicable date. {L. 1951, ¢ 268, pt of §2; RL. 1955, pt of
§359-21; HRS §128-22; gen ch 1985]

§128-23 Determination of compensation. Whenever the governor requisi-
tions and takes over any property or the temporary use thereof, the owner, or other
person entitled thereto, shall be paid as compensation for the property or use, such
sum s the governor determines to be fair and just, within twenty days after it has
been requisitioned and teken; provided that the compensation for temporary use may
be paid in monthly or lesser installments. If any person is unwilling to accept, as full
and complete compensation for the property or use, the sum determined by the
governor, the person shall be paid seventy-five per cent of the sum determined by the
governor, and shall be entitied to sue the State for such additional sum as, when
added to the sum already received by the person, the person may consider fair and
just compensation for such property or use, in the manner provided by chapter 661,
provided that the suit is instituted within two years after the requisition in the case of
the taking of real property in fee siaple, or within one year after the requisition in all
other cases, subject, to sections 657-13 to 657-15 which are hereby made applicable
to such a suit: except that no more than six months shall be allowed for the bringlag
of a suit after the appointment of a guardian of the property of the person under
disability, or the removal of the disability, or after the appointment of personal
representatives; provided further that recavery shall be confined to the fair market
value of the property or its fair rental value, as the case may be, without any
aliowance for prospective profits, punitive or other damages. Whenever the owoer of
property, or other person entitled to compensation on account of the requisitioning of
property or the use thereof, is under a disability, or has died, and 0o guardian, or
personal representative has been appointed, the State Bcting through the attorney
general, may apply for the appointment of a guardian of the property of the person, or
for the appointment of a persona! representative. {L. 1951, ¢ 268, pt of §2; RL 1955,
pt of §359-21; HRS §128-23; am L 1976, c 200, pt of §1; am L 1986, ¢ 339, §3)

§128-24 Determination of damages, The governor shall appoint a board of
three disinterested appraisers with whom may be filed any claim for damages arising
out of any faiture to return private property, the temporary use of which was
requisitioned, or which was leased, or any claim for damages arising out of the
condition in which the private propesty is retwmed, provided that no such claim shall
be filed for deterioration of property resulting from ordinary wear and tear, not for
any deterioration or damage except such as is shown to have resulted from the taking
or use of the property. The claim shali be filed within thirty days after the return of
the property or after the governor proclaims that all private property has been
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128-24 PUBLIC SAFETY AND INTERNAL SECURITY

returned to the owners, whichever is eatlier. The decision of the appraisers shall be
final and binding upon both the governor and the claimant, provided that either party
may file p petition in the circuit court within sixty days after the rendering of a
decision of the board, praying for the decision of the court upon the claim. The
petition, if filed by the government, shall be entitled in the name of the State, by the
attorney general, and shall be heard and decided by the circuit court without the
intervention of a jury, If filed by any other party, the patition shall be filed, heard, and
decided in the manner provided for suits against the State. A further review by the
supreme coust may be had as provided by law in such cases. The court may order the
joinder of other parties, or may allow other parties to intervene. Any award which
has become final shall be paid out of any funds available under this chapter, and if
not sufficient, out of the general revenues of the State'not otherwise appropriated. [L
1931, ¢ 268, pt of §2; RL 1955, pt of §359-21; HRS §128-24]

§128-25 Investigations and surveys. The governor may roske investiga-
tions and surveys for the purpose of ascertaining facts to be used in administering
this chapter, and in making the investigations and surveys may require the making or
filing of schedules or statements, under oath or otherwise, may administer oaths, take
evidence under oath, subpoena witnesses, make inspections, and require the produc-
ton of books, papers, and records. The circuit court of any circuit or judge thereof,
mey enforce by proper proceedings the meking or Gling of the schedules or
statements, the attendance and testtmony of any witness subpoenaed to appear within
the circuit, or the production of books, papers, and records, The proceedings shall be
in addition to, and not exclusive of, any other means or methods of enforcement,

No person shall be excused from attending and testifying, or from producing
books, papers, or records before the governor or in obedience to the subpoena of the
govemor, of in any cause or proceeding, criminal or otherwise, based upon or
growing out of any alleged violation of this chapter or any rule, regulation, or order
thereunder, on the ground, or for the reason, that the testimony or evidence,
documentary or otberwise, required of the person may tend to incriminate the person
or subject the person to a penalty or forfeiture; but no individual shall be prosecuted
or subjected to any penalty or forfeiture for or on account of any transaction, matter
or thing concerning which the person is compelled after having claimed the person’s
privilege agains! self-incrimination, to testify or produce evidence, documentary or
otherwise, except that ny individugl so testifying shall not be exempt from progecu-
tion and punishment for perjury committed in so testifying.

Witnesses shall be allowed their fees and mileage as in cases in the circuit
courts. {L. 1951, ¢ 268, pt of §2; RL 1955, §359-22; HRS §128-25; gen ch 1985)

§128-26 Proclamations, how made; service of papers, Every proclama-
tion of the governor for which provision is mede by this chapter, shall be promul-
gated by publication thereof, or when immediate promulgation is necessary in the
opinion of the governor, who shall be the sole judge thereof, by official announce-
ment thereof by means of radio broadeast or such other nieans az may be available.

Any process, uotice, ot order, service of which is provided for by thiz chapter,
may be served by any police officer or person authorized by the governor, any other
provision of law to the contrary notwithstanding. {L 1951, c 268, pt of §2; RL 1955,
$359-23; HRS §128-26}

§128.27 Rules, regulations, and orders. For the purpose of carying out
any provision of this chapter, the goveror may prescribe rules and regulations,
which may, if so stated iu the rules or regulations, have ihe force and effect of law,
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As part of emergency measures and efforts to reconstruct State
highways and/or bridges damaged and/or washed-out by natural
and/or other disasters, the Land Acquisition Section Head of the
Right-of-Way Branch ("HWY-RL") has responsibility to obtain
verbal and/or written right(s) of entry [("ROE"} from property
owner (s} of abutting/adjoining property for the immediate
occupancy and use of property required to store construction
equipment and materials, for staging, mobilization, construction
and work areas, for field office site, and/or for a detour road.

Upon assignment to obtain immediate ROEs under such emergency
circumstances, information and/or materials should be provided by
and/or obtained from the following:

rdi r/Engineer:

1. Name of Deputy Attorney General assigned to
disaster/amergency projects {(Lane Ishida, Bruce Matsui and
Edsel Yamada), to coordinate and consult with and process
right-of~way documents, information and materials through.

2. Governcr's Proclamation, for information and use by Deputy

Attorney General assigned to prepare the Right of Entry

Agreement ("Agreement").

Full Project Title and Number, for use in the Agreement.

Authorized Charge Codes and Function and/or Job

Authorization, for charge code and function to be used.

5. Right-of-Way Map, showing the location and delineating the
area(s) required and designated for: (a) immediate rental of
construction parcel (s) for temporary occupancy and use for
storage of construction equipment and materials; staging:;
mobilization; construction and work areas; for field office
site; and/or for a detour road; and/or (b) acquisition of
parcel (s} and/or easement(s) for permanent ownership and/or
interest for access, maintenance, etc. purposes.

6. Identify any: (a) existing driveways, accesses, irrigation
and/or water plpeline(s) crossings under culverts and/or
bridges (possibly, authorized and/or unauthorized} that have
been impacted and require reconnections; and (b) utility
relocation (i.e., by utility agreement).

o L

tracti n - :

1. Cursory Search, to identify owner(s) and lessee(s), how
registered (if company/corporation), address and telephone
number (if available or can be found).
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TIME IS OF THE ESS8ENCE to clear all right-of-way ("ROW®)
matters/requirements in order to expedite the design and
constructlion of a disaster/emergency project ("Project").

However, such a Project is under compressed time =chedules and
requires initial, early entry onto affected properties to conduct
field/topographical survey and/or geo-technical (test-boring)
investigations and/or archaecloglcal monitoring/assessment
("Work"}). The Work is required before the design and ROW phases
of the Project can proceed and is a prerequisite for the
preparation of the ROW map(s) for the Project.

The urgency for consultants to start the Work involves
compressed/short leadtime available for the Right-of-Way Branch
{"HWY-R"), and its Abstracting ("HWY-RA"), Appraisal ("HWY-RP")
and Land Acquisition ("HWY-RL") Sections, and more particularly
the HWY-RL Right-of-Way Agent ("HWY-RL Agent") assigned the
Project, to correctly prepare and process the necessary and
required right-of-entry (*ROE"} documents and request/transmittal
letters to and obtain the approvals from property owners, lessees
and other signatories that have possessory interests to the
affected property.

Requisite for any Project whose land and/or real property
requirement limits and scope go beyond the existing ROW are the
following, which are not usually immediately available at the
beginning of the Project and Work to begin ROW activities:

(1) detailed map({s), showing the project title and number, limits
and areas of the affected properties required for the Work; and
{2) standard distribution of properly reviewed and approved,
final ROW Map(s) that designate and show the required parcels
and/or easements for acquisition and construction parcels for
temporary rentals.

FACTS

ROW acquisition functiones and activities are controlled by the
following State and/or Federal statutory and regulatory
requirements:

STATE
Section 101-8, HRS, Entering and surveving lapd, which

states, "Any agent or servant of a plaintiff may, for the

2
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purpose of locating or surveying land to be condemned in
accordance with this part, enter upon the land and make
examinations and surveys. The entry shall not constitute a
cause of action in favor of the owner of the land, except
for damages resulting from wilful acts or negligence on the
part of the agent or servant.® [NOTE: A couple of Deputy
A.G.'s have indicated that thies Section is to be used only
if we know definitely that we will condemn the property we
want entry onto, that even though a letter-form notice
pursuant tc this Section is clted and used, an owner can
object to and prohibit entry. Also, this Section does not
necessarily cover and apply to archaeological monitoring
and/or assessment.]

Section 113 1, KRS appl__ggign of Chnpter 113 Land

Ti1i derxrsg B AMe ,
wherein "Thisg chapter shall be applicable to the acquisition
of real property under the laws of the State for use in any
project or program in which federal or federal-aid funds are
usged. "

Section 113-5, HR8, Policy Prgvisions, of Chapter 113, Land
Acquisition Policies for Federally Assisted Programs,

wherein "In acquiring real property for any project or
program in which federal or federal-aild funds are used, the
State shall comply with the following pelicies: (1) ...

(14) ....»

Section 128-22, HRS, Notice of reguisition, where "The
governor may requisition and take over any materials,
facilities, real property or improvements, reguired for the
purposes of this chapter, or requileition and take over the
temporary use thereof. The requisition shall be made by
serving notice thereof which notice may be served upon any
person found in occupation of the premises or having the
property in the person's custody, possession, or
control;....¥

Section 128-23, HRS, Determination of compensation, wherein
"Whenever the governor requisitions and takes over any
property or the temporary use thereof, the owner, or other
person entitled thereto, shall be paid am compensation for
the property or use, such sum as the governor determines to
be fair and just, within twenty days after it has been
requisitioned and taken; provided that the compensation for
temporary uae may be paid in monthly or lesser installments,
L]

2-
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Section 171-30(a), HRS, Acquisition of real property:
general, wherein "The board of land and natural resources
shall have the exclugive responsibility, except as provided
herein, of acquiring, including by way of dedications: (1)
All real property or any interest therein and the
improvements thereon, if any, required by the SBtate for
public purposes,.... The board shall upon the request of
and with the funds from the state department or agency
effectuate all acquisitione as provided under thils section.®
[NCTE: Under this Section, the Beoard of Land and Natural
Reeourcee ("Land Board") has the exciusive responsibility of
acquiring all real property or any interest therein and the
improvements thereon. Therefore, the Department of
Traneportation, Highways Division must obtain authorization
from the Land Board to negotiate for the acgquisition and/or
rental of real property and interests for 100% State-funded
highway projeots.]

Sectieon 171-30(c), HRS, Acquisition of real property:
general, wherein YA state department or agency may directly
acquire such real property for ite purposes whenever the
acgquisgition by the department or agency is required to
conform to mandatory requires of the United States in the
cage where federal funds are furnished to the department or
agency." [NOTE: Under this Section, DOT can directly
acquire real property without prior Land Board approval
whenever federal funds are involved in any phase of a
project.)

FEDERAL

FHWA letter HEC-HI dated Octocber &, 2000 (Re: Right-of-Entry
va. Right-of-Way Certification) states, ®*In an effort to
continually improve the quality of the project delivery
system, there is a need to maintain our open communication
line between the Hawaii Department of Transportation (HDOT)
and the Federal Highway Administration {(FHWA). As a result,
we appreciate the HDOT's request for additicnal
clarification on the subject topic,

*In accordance with 23 CFR €35.309, in order for the FHWA to
authorize or obligate projecta, a statement is received from
the HDOT that all right-of-way clearance has been completed
or that all necesgsary arrangemente have been made. The HDOT
accomplishea this task by submitting right-of-way _
certifications to the FHWA for each project. The right-of-
way certifications basically inform the FHWA that the HDOT

3.
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has legal and physical possession of the property.
Unfortunately, sometimes we confused rights-of-entry (ROE)
with legal and physical possession of property. ...

"Baged on discussions with our FHWA Rights-of-Way Cfficer
from Headquarters, a ROE allow the HDOT to perform limited
work on a particular private property before the owner is
compensated for the property rights. 1In other words, an
owner may or may not be compensated for the temporary
advanced physical pogsession and the use of the property by
the HDOT. If an owner is not compensated for the ROE, then
the owner may cancel the ROE in writing at any time.
Essentially, a ROE provides limited physical use but not
legal pogsession of the property needed by a particular
project.

"A ROE does not replace compensation nor acquisition and is
only a stop-gap measure. The HDOT has no right to begin
conatruction prior to having all legal and physical
possession of all properties needed by the project. In
other words, the HDOT should only issue the right-of-way
certification when the HDOT has legal and physical
possesgion of each property needed by the project.

"To gummarize, in conjunction with our quality initiative to
improve PS&E, the FHWA will only approve projects with
right-of-way certificationa. A ROE is not sufficlent for
FHWA to approve projects for advertisement. Any projects
with ROE will be reviewed on a case by case basis and is the
exception to the rule and not routine practice. In hardship
circumetances, the FHWA may allow the HDOT to advertise
projects with ROE but will not concur in award until the
HDOT has legal and phyeical possession of the property.®

FHWA letter HEC-HI dataed January 29, 2001 (Re: Right-of-
Entry vs. Right-of-Way Certification for Emergency Projects,
Iglands of Hawali, Mauil, and Molokal) states, "FHWA 18
informing BEDOT that the emergency projects currently being
developed for the islands of Hawaii, Maui, and Molokal will
be considered a 'hardship situatiocn.' In accordance with 23
CFR 635,309, and if required, we will approve PS&E for the
subject projects provided that the ROE has been obtained
prior to the advertisement for each project.

"At the time of the PS&E submittal, we also regquest that the
right-of-way certifications list the outstanding activities
and the associated schedules for completing those
activities. The FEWA will expect thepe activities to be

4-
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completed in the reguired time.

"We hope that this information will assist the HDOT in
streamlining the project development process and to better
gerve the traveling community. ...."%

23 CFR 635,309, puthorization, where in 23 CFR
635.309(¢) (1), "All necessary rights-of-way, including
control of access rights when pertinent, have been acquired,
including legal and physical possession.®

49 CFR 24.102(3j), Pavment before taking possesgion, wherein
vBefore requiring the owner to surrender possession of the
real property, the Agency shall pay the agreed purchase
price to the owner, or in the case of a condemnation,
depogit with the court, for the benefit of the owner, an
amount not lese than the Agency's approved appraisal of the
fair market value of such property, or the court award of
compengatlon in the condemnation proceeding for the
property. In exceptional circumstances, with the prior
approval of the owner, the Agency may obtain a right-of-
entry for construction purposes before making payment
available to an owner.*

Appendix A to Part 24 - Additional Information, reads, %It
ie intended that a right-of-entry for conastruction purposes
be obtained only in the excepticnal case, such as an
emergency project, when there is no time to make an
appraisal and purchase offer and the property owner is
agreeable to the process."

DISCUSZSION

The time factor in obtaining ROE approvale from property owners
and other signatories for the Work is contingent upon our receipt
of detailed maps showing the limits of the Work, preparation and
approval of ROE Agreemente, transmittal to and receipt of ROE
Agreements that are promptly returned, uncontested, fully
approved and executed by the property owner(s) and applicable
signatories, along with their receipt of certificate(s) of
insurance naming the applicable signatories as additional
insureds. Although we conduct written and/or telephone follow-
ups, we have no control over the questions, concerns, delayed
responge or non-action of property owneras.

Although such ROEs and possesslon for whatever purpose({s), even
for temporary occupancy and use, can alsc be obtained through

.5-
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eminent domain/condemnation proceedings, such an alternative
would require the Land/Transportation Division of the Department
of the Attorney General (“LEG-DOT¥) to rush the preparation and
filing of appropriate papers/petitions with the Circuit Court
having jurisdiction.

Using the Notice of Requigition statute, Section 12B-22, HRS,
would enable immediate entry and poasession of those lands
designated as part of the Notice; BOWEVER, the 20-day regquirement
for full and complete payment under Section 128-23, HRS, will be
difficult to achieve, ae is still being experienced with the
Keaiwa project. The reason for this is that a final and approved
right-of-way map(s), showing the full and final limits of the
right-of-way taking and/or rental, including the possible staking
of the right-of-way, must be completed and distributed before a
proper title search, appraisal and appraisal review can be
requested and completed to establish fair market values for the
purchase, rental, crop damage and/or severance damage to the
remalnder.

I think everyone inveolved would be hard-pressed to start and
complete the following upon the first notification of the
impending isguance of the Notice of Requisition and within 20-
daye from the date the Notice of Requisition ig issued:

(1) establishing the limitg of area{a)/ROWs required for
requisition; (2) preparation and distribution/delivery of map (s},
and poasibly metes and bounds description(s), that adequately and
accurately delineates, designates and describes the area(s)/ROWS
required for requisition; (3} cursory identification of
ownership; (4} delivery and receipt of the Notice to the property
owner and HWY-R; (5) request for and obtain an initial cursory
gsearch and subseguent certificate of mearch; (6) selection of
appraiser, appraisal and appraisal review; (7) offer(s}) to
purchase and/or rent and acceptance(s) therefrom of the
area (8) /ROWs requisitioned; (8) preparation of metes and bounds
description, or Land Court map(s), descriptions and Petition if
applicable; (9) filing for and obtaining subdivision approval
from the appropriate County agency for acquisitions and
demignations of easements; and {(10) preparation of Land Court map
and Petition and filing same, if applicable. 1If any person is
unwilling to accept such sum as the Governor determines to be
fair and just, as full and complete compensation for the property
or use within 20-days after the property has been requisitioned
and taken, the property owner is entitled to sue the State for
such additional sum within 2 years after the requisition in the
cage of the taking of real property in fee simple , or within 1
years after the requisition in all other cases.

-6-
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ALTERNATIVES

The entering and surveying statute, Section 101-8, HRS, through
consultation with LEG-DOT could be "strengthened or enhanced" by
inclusion of appropriate language, 1f legally permissible, to
clearly permit DOT and/or its employees, consultants,
contractors, etc., immediate entry and poasession upon receipt of
a letter-form notice by the property owner and other parties-of-
interest, and to include archaeological monitoring/assessment.

A method or means could be established for such Projects, from
the start, to go directly to LEG-DOT for immediate eminent
domain/condemnation proceedings to fast-track legal and physical
prossegsion {(e.g., such as was apparently done to preserve Ka Iwi
from future development), versus by Governor'sa Notice of
Requisition under Section 128-22, HRS, although both methods
would still require customary ROW activities (i.e., completed ROW
map {8}, title mearches, appraisals and appraisal reviews, metes
and bounds parcel and/or construction parcel descriptions, rush
payment processing for depesit in court, etc.) discumsed in the
Discusgion section above but on an accelerated basis.

RECOMMENDATIONS

Suggeated iteme for review, consultation, discussion and possible
implementation to improve the disaster/emergency response process
to facilitate the work for the front-line Right-of-Way Agent
asgigned are listed and should be the action of, provided by
and/or obtained from the following:

STATUTORY
1. Expanding/enhancing the entering and surveying atatute,
Section 101-8, to:
a. Clearly define and include, but not limited to, all

aspects and activities of the following related to and
in connection with highway and/or disaster/emergency
project: field/topographic surveye, including the
setting of points, markers/stakes, etc.; geo-technical
investigationa, including test-borings and other sub-
strata investigations; archaeological monitoring and/or
asseggment, including controlled excavations and
collection of artifacts; and other on-site field
inepections, surveys, damage assessment for other
emergency work and public purposes via notification
only, 1f legally permigsible, and without the

-
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requirement that "land to be condemned”; and

b. Allow the Highways Division of the Department of
Traneportation (HWY/DOT), its employee(s),
contractor(s), consultant(s) and/or persons acting for
or on its behalf to conduct the foregoing preliminary
engineering and design work.

Lengthening the 20-day requirement under Section 128-23,
HRS, that will allow a more adequate and reasonable time to
start and complete all required ROW work, activities,
processes, recordations, filings, etc. to accomplish full
and complete payment of compensation for the property
requisiticoned.

Name of Deputy Attorney General. Immediate notification to
LEG-DOT of the Project; LEG-DOT's notification to HWY-R of
the name of the Deputy Attorney General ("Deputy A.G.")
assigned to the Project; the early involvement and
attendance at preliminary meetings to provide legal
advisement, opinions and/or insights; and to coordinate and
consult with and process ROW documents, information and
materials through.

Governor's Proclamation, and Supplements., Should be
immediately obtained and provided to the Deputy A.G. and
HWY-RL Agent assigned for information and appropriate use.

Designate Disaster/Emergency Coordinator for HWY-R. Either
HWY-R'e Branch Manager or a middle management level Section
Head should be designated and serve as HWY-R's
emergency/disaster coordinator/liaison whose responsibility
should be to obtain clarifications, advisements, opinions,
etc. from appropriate parties (e.g., LEG-DOT, CON, etc.),
establish uniform ROW policies and practices, and answer
policy/procedural questions (e.g., amount of ingurance
policy limits, etc.) and coordinate other general matters
that will allow the front-line HWY-R Agent{s) assigned to
handle the Project to concentrate his/her efforts of
preparing and processing the necessary paperwork and relieve
him/her of having to take time to obtain and disseminate
such policy/procedural information and/or clarificationa.

Advance/Early Notification and Coordination at the
Departmental Level. Advance/early notice/notification of
and coordination with other County and/or State department

-8-
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heads/agencies (e.g., Land Board/DLNR when/where State-
owned/DLNR-managed lands are involved, such as was
apparently the case with the emergency Waimea Bay Rockfall
project), possibly at the Departmental level, will greatly
and hopefully expedite/facilitate any
procesaing/reviews/approvals required.

Advance/Early Dissemination of Project-Related Information.
As soon as reasconably practicable, there should be
advance/early diassemination of

a.

Pull Project Title and Number for use in various
Project and Work documents.

Authorized Charge and Function Codes and Job
Authorization so HWY-R personnel know what to charge to

early-on,

Preparation and distribution of preliminary map(s),
plan({s), etec., and final ROW map{s) that:

(1)

(2)

(3)

Adequately and accurately delineates and
designates the ROWs required for field/topographic
purvey, geo-technical/test boring investigation,
and archaeologlcal monitoring/assesament purposes.

Adequately and accurately delineates and
designates the required ROWs for legal and
physical possession under and for:

{a)

(b)

{c)

requisition of property by Governor's Notice
of Requisition of Real Property under Section
128-22, HRS, if used;

acquisition of parcels, easements and/or
boundaries for permanent ownersghip and/or
interest by the State for ROW, access,
maintenance, etc. for highway project
purposes; and/or

rental of construction parcels for the
temporary use and occupancy for storage of
construction egquipment and materials;
staging; mobilization; construction and work
areas; for field office site; and/or for a
detour road purposes.

Suitable to our ROW needs/requirements (e.g.,
title search and appraisal purpoees, if

-9-
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applicable}, acceptable to the Cadastral
Engineering Section, Highway Design Branch,
mapping and other standards, and particularly
adegquate and accurate metes and bounds
description(s) and reduce-sized ROW map(s) for
filing as exhibits to the Complaint in eminent
domain/condemnation proceedings by LEG-DOT, if
necessary.

6. Identify any: (a) existing drivewayms, accesses, irrigation
and/or water pipeline(s) crossings under culverts and/or
bridges (possibly, authorized and/or unauthorized) that have
been impacted and require re-connections; and (b) utility
relocation (i.e., by utility agreement).

SUMMARY

HWY-R, including ites HWY-RA, HWY-RP and HWY-RL Sections and their
staff, has responsibility to obtain verbal and/or written ROEs
from property owner(s) of affected/abutting/adjoining property
for the immediate use and occupancy of property recuired
initially for preliminary engineering and design purposes that
include, but are not limited to, archaeological
assesgsment/monitoring, field/topographic surveys and geo-
technical investigations (i.e, test boring).

Thereafter, during the design, ROW and construction phases, and
prior tc advertigement of the project, HWY-R is required to
obtain legal and physical possession of the necessary and
required rights-of-way through negotiated means, including
properly executed conveyance and rental documentation (e.g., by
recordation of appropriate conveyance documents and payment of
purchase price or by ROE and rental agreementa), or as a lagt
resort to request eminent domain proceedings for condemnation of
the following:

1. Pre-construction ROEs for archaeological, fleld survey
and/or geo-technical investigations; and/or

2. Rental of construction parcels for temporary use and
occupancy of properties for staging, mobilization, storage
of equipment and/or materials, construction and work areas,
for field office site, for detour road purposes, and/or
other related purposes; and/or

3. Acquisition/purchase of additional and permanent righte-of-
way (parcels, easements, boundaries, property interests,
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etc.) for incorporation in the existing highway right-of-
way, access and/or maintenance purposes.

As part of emergency measures and effortes to repair, reconstruct
and/or replace State highways and/or bridges damaged and/or
washed-out by natural and/or other disasters, based on the
isgues, concerns and problems encountered with the Pahala/Molokai
emergency bridge replacement projects, HWY-RL Agents that were
assigned to and worked the Pahala/Molokai emergency projects
highly recommend that the actions listed in the Recommendations
section above be initiated by the Department's/Division's
designated Disaster/Emergency Coordinator and incerporated in and
as an integral part of the process.

Prepared/By: August 30, 2001/DKS
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RIGHT-QF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

O PROJECT ASSIGNMENTS

PURPOSE: To describe procedures to fairly assign right-of-way waork to the
acquisition units within the Land Acquisition Section of the Right-
of-Way (ROW) Branch.

POLICY: Assignment(s) of all right-of-way work undsr the jurisdiction of the
Land Acquisition Section (HWY-RL) are made at the discretion of
the Principal Right-of-Way Agent {RW Agent V1), taking into
consideration the below assignment considerations, changing
priorities, lapsing of funds, administrative priorities, 3-year and 6-
year STIP (Statewide Transportation Improverment Program),
federal funding constraints, project delivery, emergency priorities,
etc. and other extenuating circumstances.

RESPONSIBILITY: The Principal Right-of-Way (ROW) Agent of HWY-RL is
responsible for all project assignments to the various acquisition
units. Unit heads are responsible to prioritize workload, train,
update, coach, and guide and supetvise all subordinates. The
unit heads are senior agents with experience in negotiations and
problem solving. For more complicated and irresolvable situations,
the unit heads are responsible to document problems, analyze,
research and write alternative solutions and recommend
appropriate action by supported findings. It should be the goal for

aa each unit head to take responsibility for their assigned projects, try

- their best to resolve their problems and find altemative solutions.
Should no solutions or requirements be found in this manual,
research and suggestions should be made to add and/cr correct
this manual to refine and improve the process for the betterment
of the section.

SCOPE: The provisions of this section extend to all acquisition units within
HWY-RL.
PROCEDURES: All requests for right-of-way work to be performed by ROW Branch

are first submitted by the requesting Branches to the ROW
Manager (Branch Head). Work under the jurisdiction of HWY-RL
is then referred to the Principal ROW Agent for complstion of the
assignment.

Assignment Consideration:
The following are considered in right-of-way assignments;
s Workload of Acquisition Units A & B

» Location of Projects
»  Complexity

iy
Lo
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Possible Condemnation
Rush or Emergency Priorities
Project Experience

Level of Confidence

Others

Zoning and land uses are also considered in the assignment so
that the acquisition units may gain experience and expertise in
right-of-way negotiations involving land under various uses and/or
potential uses.

Project Assignments- How Assigned:

Project assignments are made directly from the Principal ROW
Agent to the Supervising ROW Agent of each Acquisition Unit.
Once assigned, the Supervising ROW Agent shall be responsible
for all activities, deadlines, scheduling, coordination, problem
solving, etc. in completing the project/assignment. Assistance
from the Principal ROW Agent may be requested if needed,

Assignments shall commence upon receipt of the Job
Authorization {(JA) from the Project Management Staff (HWY-SM),
other requests, distribution from Branch Manager, etc.

C In the absence of right-of-way authorization, preliminary work may

be performed based upon authorization on use of appropriate
charge and function codes from the requesting agency. As an
example, project scoping may use a Design Charge Code, when
authorized.

Questionable codes shall be cleared with the Principal ROW
Agent or through HWY-SM or through other authorized staff,

Closeout Projects may include, but not be limited to, actual
closeout projects that needed more work after the project has
closed on the books, encroachments found after the project
closed or due 1o re-surveys, or parcels that were never acquired
and discovered years later. Closeout Projects need to be
administered by the branch and accounted for on a specific
project basis. Any new closecut project would nesd authorization
and placed on the Closeout Project list to HWY-SM.

Should an agent transfer, retire, quit, or for some other reason
leave the section, the unit heads are responsible for the projects
left behind by the subordinate agent. Work can be reallocated
among the remaining agents or put on hold until another agent
can take the place of the vacating one. Every reasonable effort
should be made to continue the projects as much as possible.

O

Ll

Highways Division Section 3 Project Assignments
Department of Transportation Page 2.3-2
State of Hawaii January 1, 2011



RIGHT-QF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

Communication and flexibility should be exercised in such
situations.

Types of Assignments:

Assignment types may vary in complexity, funding and other work
assigned to the section to assist the branch and other agencies in
clearing the right of way for highway projects. The projects range
from simple to large complex projects, scoping or certifications
that the right of way has been cleared. The various components
are shown on the attached flow chart. Two major funding sources
come from Federal-Aid projects and State funded projects.
Assignments are to comply with corresponding laws,
administrative rules, code of federal regulations, federal and local
constitutions, and county policies and ordinances. Right-of-Way
work is constantly changing and new federal and state policies
change in context and tone. The project manager assigned the
requirad work must therefore constantly adapt to such changes
and technology.

Miscellaneous Assignhments:

Miscellaneous work may be assigned directly to the Supervising
ROW Agent or his subordinate by sither the Principal ROW Agent
or the ROW Manager. The supervisor is kept informed if the
assignment is made to his subordinate. The ROW Agent reports
directly to the assignor in these assignments.

Should problems oceur in the assignments, the Supervising Unit
Heads are responsible to research the situation and history, and
gather all pertinent data, formulate written alternative solutions
and propose recommendations. If a problem cannot be resolved,
the unit heads will then consult the Principal ROW Agent for a
solution. If the Principal ROW Agent cannot formulate a solution,
a staff study memo to the authorizing decision making body
(Attorney General Office if it is a legal opinion requested or to the
Branch Manager or to the Administration if it is a policy decision)
will be transmitted.

Hlghways Division
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION
C) PRELIMINARY RIGHT-OF-WAY WORK
PURPOSE: To describe procedures for right-of-way acquisition work regarding
project development phase and pre-acquisition phase, as shown
on attached flow chart (see page 2.4-A).
POLICY: To complete all preliminary right-of-way work as support for the

RESPONSIBILITY:

O

SCOPE:

PROCEDURES:

‘_"“-.“
(\J'

final design, mapping, right-of-way acquisition and project funding.

The Land Acquisition Section (HWY-RL) of the Right-of-Way
Branch {(HWY-R) is responsible to coordinate and complete all
preliminary right-of-way work. Work includes, but is not limited to:
data gathering, document set up, project scoping, cost estimation,
set up on Division’s Project Status System (PSS), review of
preliminary plans (65%, 95% and 100%), meetings and
consultation with staff engineers, design consultants, owners,
owner’s representatives, other state forces, e.g., project
managers, fiscal officers, personnel officers, etc. and attend status
meetings.

The preliminary acquisition right-of-way work will be assigned to
Units A and B of the Section by the Principal Right-of-Way (ROW)
Agent as discussed in the previous sections of this manual. The
unit heads are responsible for all preliminary work described
below, under the direction and approval of the Principal ROW
Agent.

The provisions of this section extend to HWY-R, Highway Design
Branch (HWY-D}, and to other Staff Services Offices, as
appropriate. The scope of work includes: preparing a checklist of
things to do, requesting final right-of-way and subdivision maps
(DOT 4-147), running tax data of larger parcels, preparing and
designating log number for utility agreements, memorandum of
understandings, etc., requesting appraisal (DOT 4-316) and title
search (DOT 4-128) and working with the property managers
regarding any relocation (49 CFR 24.201 to 09 and 49 CFR
24.401 to 404 and other appropriate State Statutes).

HWY-RL under the supervision of the Supervising ROW Agent
reviews and completes the assigned preliminary work. The
completed work, including any comments and/or
recommendations is returned by memorandum through the Right-
of-Way Manager (ROW Branch Head) to the respective
requesting unit or organization. A job autherization, charge code
and project number should be supplisd by requesting Branch, If
not, the assigned agent will follow up on these items before
proceeding with the work.

Highways Division
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SET UP ACQUISITION/NEGOTIATION CHECKLIST

Upon receipt of the Cadastral Engineering Section (HWY-DC)
Transmittal Memorandum for the Standard Distribution of the four
Right-of-Way (ROW) maps for a project:

o File HWY-DC's Transmittal Memo with one copy or set of
ROW map(s);

Request project information;

Request title search;

Request appraisal;

Request subdivision approval from County.

Set up Acquisition Chart with the following columns:

Pre-Acquisition:

Project information;
Appraisal report;
Reviewer’s report;
Searches;
Subdivision approvals.

O Lo =

Negotiation/Acquisition:

1. Offers: (a) Settlement, (b) Revised offers.

2. Acceptances: (a) Right-of-Entry {ROEj}s, (b) Property
adjustment agreements.

Eminent Domain/Condemnation:

1. Request eminent domain;
2. Order of possession.

Closing Process:

Update searches;

Prepare conveyance documents;

Legal review and approval of documents;

Transmit for execution: {a) Conveyance documents, (b) Land
Court documents, (¢) Allocation of values, {d) Tax reporting
forms;

Recordation of documents;

Request for payment;

Tax reporting o the Internal Revenue Service (IRS);
Close-Out Agent’s file.

W = —

NOO s

Qther:

1. Utility Agreements;

Highways Division Section 4 Prellminary Right-of-Way Work
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2. ROW Certification.

Before beginning a project, the following checklist should be set
up:

PROJECT CHECKLIST

PRE-ACQUISITION PHASE

Immediately preceding or soon after the standard distribution of
the ROW map(s), set up Agent's working files/folders to include,
but not be limited to:

General project file/folder to inciude such matters as:
¢ Initial requests for appraisal, search and subdivision;
o Copies of Transmittal Memos from HWY-DC for the
standard distribution of ROW map(s) and revisions,
deletions, etc;
Job Authorization and updates for the project;
Cost estimatss and updates;
Right-of-Way Certification to FHWA or HWY-D;
General project information;
Listing of parcels, Tax Map Keys, property location,
property owners, addresses and telephone numbers,
project/parcel acquisition status, etc.;
» And dissemination of Right-of-Way Requiremsnts.

Individual parcel file/folder with each containing:

« Negotiation Diary;
+ All copies of corraspondence, papers and materials refated
specifically to the parcel.

Upon receipt of the four copies of the ROW map(s) from HWY-DC
for standard distribution, distribute one copy {or set) each of the
map(s) for:

» Acquisition Agent’s/Negotiator's working copy;

» HWY-R as office copy, together with original of HWY-DC
Transmittal Memorandum ({for acquisition folder in the main
files);

s  HWY-RM, together with copy of HWY-DC’s Transmittal
Memo, for review for Displacement/relocation impacts;

» HWY-RP with the below request for appraisal.

Prepare and transmit:
» Request project Information from Project Manager/Design.

» Request to HWY-DC (original and one) requesting
appropriate number of copies of the ROW map(s} for (1)

Highways Division
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('\ extra (field, working or distribution) copiss, (2) transmittal
e to property owners and parties of interest, and (3) Counties
for subdivision approval.

¢ Request for Appraisal {original and three copies for routing,
do not need letter number), together with ROW map(s), to
HWY-RP for valuation of the required parcels, sasements,
boundaries and/or construction parcels.

* Request to HWY-RA (originai and one, do not need letter
number), together with ROW map(s), for certificates of
search on the required parcels, easernents, boundaries
and/or construction parcels.

» Letter, togsther with City and County of Honoluiu,
Department of Planning and Permitting, Site Development
Division Master Application Form (or other Counties’ form)
and 20 to 25 copies of the ROW or Subdivision map(s), of
which, eight copies are for the County of Hawali, ten for
Maui, and 12 for Kauai, to C&C of Honolulu DPP (or other
Counties’ Planning Departrment) requesting subdivision of
parcets and/or designation of easements and/or
boundaries.

NEGOTIATION/ACQUISITION PHASE

Upon receipt of Report of Review Appraiser, together with

("' Statement of Just Cormnpensation and Appraisal Summary

- Statement from HWY-RP and the Certiticate of Search from HWY-
RA, prepare and transmit to property owner(s) and all parties of
interest the Letter of Offer/Acceptance for acceptance and return,
together with the following:

Duplicate Copy of Offer/Acceptance Letter;

ROW map(s),

Negotiation Policies and Payments Statement;

Statement of Just Compensation (may be combined with

offer letter};

» Appraisal Summary Statement {may be combined with
offer letter);

» Return Address Envelope (stamped for individuals, no

stamp for businessses).

Negotiation phase/period is between 30 to 45 days from
transmittal of letter of offer to:

s Acceptance - Closing Process or;

« Counter-ofter/-proposal = review, comments and
recommendations from Property Management, Dasign,
Highway Design and Technical Design Services Sections,
District Offices, stc. - possible recommendation for
administrative settiement, if approved by HWY-R >

U revised offer - acceptance of revised offer > Closing
Process or;
Highways Division Section 4 Preliminary Right-of-Way Work
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» Rejection/No Response = Letter withdrawing original offer
- Eminent Domain/Condemnation Proceedings.

EMINENT DOMAIN /CONDEMNATION PROCEEDINGS.
» Upon transmittal of letter withdrawing offer:
» Prepare and Transmit Request for Emninent Domain
Proceeding (form DOT 4-111), together with:

1. 25 copies of reduced ROW map(s) showing the
parcel outlined in red and other designated
easements, boundaries, restriction of access, etc.,
delineated in various colors, when time permits;

2. Copies of all correspondencs to and from property
owner(s) and all parties of interest, internal memos,
reviews, negotiator's diary, tax map showing right-
of-way atignment thereon, etc.;

3. HWY-RA Title Search (Agent’s Copy) original,

4. Prepare condemnation package using form DOT 4-
111, including all attachments.

CLOSING PROCESS

Upon recsipt of acceptance from property owner(s) and all parties
of interest, begin closing process, in sequential order, by
preparing and submitting:

e Request to the HWY-RA, together with the ROW Agent's
and office copies of the search, for updating and/or
continuation, if the original search is over three months.

s Request to the HWY-DC for parcel or Land Court
description(s) with endorsed “Description Check” stamp
thereon and when applicable, at least four to six Land
Court maps for transmittal to and stamping by C&C of
Honolulu, DPP {or Planning Department of other
Counties).

¢ Request for Documents to the Legal Department (LEG-
DOT) for review and approval as 1o form, together with
draft finals of:

a. Appropriate conveyance (Deed, Grant of
Easement), Rental agreement and/or Land Court
{Petition) Documents and;

b. Relevant exhibit{s) and ROW and Land
Court map{(s);

c. Updated search, acceptance of offer, and other
materials, to LEG-DOT for review and approval as
to form.

Highways Division Section 4 Preliminary Right-of-Way Work
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Upon receipt of conveyance and Land Court Documents and
Request for Payment that have been approved by LEG-DOT and
Land Court Map(s) from HWY-DC, prepare and transmit the
Transmittal Letter to property owner(s) and all parties of interest
for execution and return of:

» “Allocation of Proceeds of Consideration” as part of
Transmittal Letter, when multiple ownership/interests are
involved;

» Appropriate number of copies (typicaily, original and three) of
the conveyance and Land Court Documsnts for signature by
all signatories;

* Conveyance Bill {original and three) for signature by
appropriate signatories;

» Notary Bill (original and three) rendered by the notary public
for the execution of the document(s) by the signatory;

e |RS’s Form W-9, “Request for Taxpayer Identification Number
and Certification”, requesting individual or corporate taxpayer
identification number for the reporting of real estate
transactions to the IRS;

» State of Hawaii Department of Taxation’s Form N-289,
“Certification For Examption From The Withholding Of Tax On
The Disposition Of Hawaii Real Property”, pursuant to which
the transferor/seller reprasents and certifies that they are
resident person(s) of the State of Hawaii, as defined in Section
235-68, for purposes of qualifying for an exemption from the
withholding tax required under Chapter 235, HRS. Otherwise,
Form N-288B, “Application for Withholding Certificate for
Dispositions by Non-resident Persons of Hawaii Real
Property”, must be filed, no later than ten working days prior to
the date of transfer (closing date), with the Department of
Taxation’s Office of Technical Review for review and approval
to waive or adjust withholding on dispositions by nonresident
persons;

* Duplicate Copy of Transmittal Letter;

» Return Address Envelope (stamped for individuals; no stamps
for businesses);

Memo-for Advance Request for Payment (original and one),
together with two copies of the conveyance and/or rental
documents (one certified to be a true copy), to HWY-SF (Fiscal) to
begin the advance processing of the check;

Letter, together with at least four to six copies of the Land Court
Map, to DPP {or other Counties) for stamping of subdivision
approval and return of at least thres to five stamped maps (one
each for: submittal to Land Court with Petition; parcel working
fileffolder; main office parcel folder; two additional (optional) for
property owner and an extra copy).

Highways Division Sectlon 4 Preliminary Right-of-Way Work
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PROCESSING FOR RECORDATION

Upon receipt of fully executed conveyance and Land Court
Documents, prepare and submit:

+ Request to HWY-RA (original and one) for updating of

search, if last continuation was over three months.
¢ Request to HWY-DC (original and one} for custody of the

tracing of Land Court Map for submittal to the Land Court
upon filing of the Petition and Land Court map with DPP's
{County's) endorsement thereon.

Upon receipt of updated search and there are no changes in
ownership, encumbrances/iiens, etc., prepare transmittal forms
and checklist and submit to:

For Reqular System Properties:

Original and one copy to HWY-RA for recordation
within 90 days after the *Date of Transaction” {equals
the date the document is executed, or the date of the
last acknowiedgment, whichever is later) at the Bureau
of Conveyances of;

Conveyance document(s) (original and appropriate
number of copies); and;

Form P-64B, “Exemption from Conveyance Tax”
(green form};

Original to Tax Maps Branch, Real Property
Assessment Division, C&C of Honeluiu, Department of
Finance, together with;

Copy of fully executed conveyance document;

ROW Map.

For Land Court System Properties:

Original and one copy to Land Court for filing of the
Petition (original and two copies), together with the
C&C DPP/County subdivision-approved stamped Land
Court Map, Tracing, and Notice of Issuance of Land
Court Order to HWY-RA (yellow form};

HWY-RA for recordation within 90 days after the “Date
of Transaction” (equals the date the document is
executed, or the date of the last acknowledgment,
whichever is later) with the Office of the Assistant
Registrar of the Land Coun of the State of Hawaii at
the Bursau of Conveyances of;

Conveyance document(s) (original and appropriate
number of copises); and,

Form P-64B (green form), upon notification from HWY-
RA that Land Court Order has been issuad;

Highways Division
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¢ Tax Maps Branch, Real Property Assessmsnt Division,
C&C Department of Finance, together with;

e Copy of fully executed conveyance document;

»  ROW map(s);

s Rsquest(s) for Payment (original and one) to HWY-SF,
one to appropriate Payee(s), if a Memo for Advance
Request for Payment was not initiated earlier, together
with;

» Purchase Order/Purchase Requisition;

» Conveyance Bill {original and one) with “Certification of
Goods/Services" stamped and filled thereon;

* Copies of conveyance document (two, one certified to
be true and correct);

» To Notary Public, together with;

e Purchase Order/Purchass Requisition

e Notary Bili {original and one} with “Certification of
Goods/Services” stamped and filled thereon.

Upon receipt of conveyance document{s) with recordation data
stamped thereon from HWY-RA and check from HWY-SF, prepare
letter or short-form transmittal and transmit:

» Copy of recorded conveyance document, check and
Copy B of {RS Form 1099-S, “Procesds from Real
Estate Transactions”, for the applicable year of the
“Date of Closing” (equals the earlier of the date title
transfers or the date the economic burdens and
benefits of ownership shift to the transferee}, to
property owner(s), if no mortgage(s) are involved;

+ Copy of recorded conveyance document and Copy B
of IRS Form 1088-S, to property owner, if mortgage(s)
sncumber the parcel,

* Copy of recorded conveyance document and check in
the name(s) of the Grantor(s) and mortgagee(s) to the
first mortgagee (holder of the first mortgage);

« Copy of the recorded conveyance document to all
other parties of interest.

CLOSE-OUT FILING

Upon recsipt of recorded original of conveyance docurnent(s) from
HWY-RA, prepare and complete:

» Statement of Negotiator;

¢ |RS Form 1086, “Annual Summary and Transmittal of
U.S. Information Retumns”, for the applicable year,
together with Copy A of Form 1099-S, and transmit to
RS by, but not later than, February 28th of the year
following the closing date;

Highways Dlvision Section 4 Prelimlnary Right-of-Way Work
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« Dated copy of the IRS Form 1096 with Copy C of Form
Y 1099-8 kept in Agent's working parcel file for
subsequent close-out fifing.

» Assemble and bundle for filing in the main office
project/parcel fites all correspondence, papers and
materials in the Agent's working parcsl file, as listed
and including the recorded original of the conveyance
and/or rental document(s) as shown above.

Right-of-Way Cost Estimate

Based on preliminary maps, the Right-of-Way Cost Estimates for
State, Federal-Aid Programming, Project Agreements, Capital
Improvement Projects or other purposes shall be prepared upon
request. The BROW Agent shall coordinate with other sections
within HWY-R for the appropriate estimates and compile the
information into a final report. The estimate shall contain, but not
be limited to, the following costs:

+ State Labor Forces Staff iabor costs of the Appraisal,
Abstracting, Land Acquisition and Property
Management Sections. Besides straight staff-tabor
charges, an updated administrative cost additive must
be included.

{ “‘) » Non-Labor Charges Air travel fares, car rental fess, per
e Diem, excess lodging, consultant fees, etc. Appraisal
Fees (Contract fees for services of independent
appraisers), a Request for Proposal {RFP) for Right-of-
Way Consultants and Escrow Agents for closing must
be requested for. Recordation, project specific steno
hires, etc.

* Relocation Assistance Relocation payments to
displacees, last resort, other relocation benefits,
housing, etc.

« Acquisition Costs Just compsensation to be paid ior
acquisition costs of total and partial takings, rentals,
landscaping, damages, etc.

« Attorney Fees Legal fees, filing fees, depositions,
expert witnesses, service notice and racording fees,
stc. charged to the project.

¢ Other Costs e.g., special studies etc, (Cadastral
Engineering Costs under Design or if special request to
HWY-D for services rendered, if required).

Items not covered above may be paid as a right-of-way item when
programmed and claimed as such.

The Right-of-Way Cost Estimate shall be submitted on Form DOT
O 4-149 Request for Right-of-Way Cost, as amended, or on a
Project Cost Estimate Worksheet (PCEW), unless requested

Highways Divislon Section 4 Preliminary Right-of-Way Work
Department of Transportation Page 2.4-9
State of Hawaii 411 4/08



BIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

otherwise. The estimates shall be updated and revised whenever
costs exceed or it is anticipated that costs will exceed estimate.
The reason for updating or ravisions shall be noted in the
estimate.

Review of Right-of-Way Maps

Preliminary ROW map(s) shall be reviewed on the basis that
information needed by the property owners, appraisers and right-
of-way negotiators are clearly covered. The map(s) shall be
reviewed and checked with respect to, but not be limited to, the
following guidetines:

» I|dentification of all right-of-way parcels, remnants,
sasements, etc. and all property owners;

+ Areas of right-of-way parcels, remnants and
remainders;

s Delineation of existing improvements, including
fencing, landscaping, etc. and conventions and
symbols for ROW maps are shown on the attachment;

» Locations of existing access and the location and
adequacy of proposed access. Special purpose
access such as for over or under viaducts, agricuitural
use only, etc., should be noted on the maps;

» Possible solutions in mitigating damages to proposed
land locking of iarge remainder areas;

» Alternative in right-of-way taking to avoid, if possible,
any displacements;

¢ Consultations with other sactions within HWY-R shall
be held, if needed, in submitting final comments and/or
recommendations;

» Effects of changes in elevation and slope access
drainage considerations.

Topographic Surveying

Topographical Surveying is the process of determining the
positions, on the earth’s surface, of the natural and artificial
features of a locality for the purpose of delineating them by means
of conventional signs upon a topographic map. Such a map
shows both the horizontal distances between the features and
their elavations above a given daturn plane. The representation of
the differences in elevation is called the relief. In addition to the
reliet, the topographic map depicts such natural and artificial
features as rivers, lakes, highways, railrcads, towns, houses,
fences and property lines. On some maps, the character of the
vegetation is shown by means of conventional signs.

The preparation of a topographic map is the first step in the
planning and designing of most engineering projects. Such a map
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is indispensable in many cases, such as the layout of industriat
plants, the location of raitways and highways, the design of
irrigation and drainage systems, the developmenit of water power,
city planning and landscape architecture.

Right-Of-Entry

Right-of-Entry (ROE) shall be obtained from the property owner{s)
whenever it shall be necessary to enter upon their premises to
conduct right-of-way surveys, sub-strata investigations (test
borings), archaeological surveys, noise studies, etc. The ROE
shall be for a specitic purpose and for a specitied period. In
exceptional circumstances with prior approval of the owner(s), the
Agency may obtain a ROE for construction purposes before
making payment avaitablse to an owner [49CFR Part 24.102(j}].
The ROE may be obtained on the following basis:

+ ROE Aareement. Generally printed Form DOT 4-107
{(HWY-RL 5/90), ROE Agreement, as attached, or as
amended or similar format is used for most of the ROE.
Specific conditions agreed upon by the State and
property owner are contained in this agreement and
must be “approved as to form” by Legal Counsel before
execution by the Dirsctor of Transportation, or his
assigned, for the State;

o BOE by letter. This form of entry is generally issued by
Federal Agencies, the Department of Land and Natural
Resources {(DLNR) or other State agencies for lands
under their jurisdiction.

o Verbal BOE. This methed is used only in rare
instances where time is of the essence and the nature
of entry is brief and minor, such as, but not be limited
for, noise studies where noise readings only are
conducted. Verbal ROE shall be foliowed up with a
written acknowiedgement of the permission received.

» Special consideration. Or conditions to be included in
the grant of a ROE arising out of negotiations shall first
be approved by the requesting organization and/or
Legal Counsel. A copy of the fully executed ROE
agreement with special considerations or conditions
shall be forwarded to the requesting organization by
memorandum with instructions to comply.

« BRBOE by iaw. HRS 101-8, entering and surveying land.
Any agent or servant of the plaintiff may, for the
purpose of locating ¢r surveying land to be condemned
in accordance with this part, enter upon the tand and
make examinations and surveys. This entry shall not
constitute a cause of action in favor of the owner of the
land, except for damages resulting from willful acts or
negligence on the part of the agent or servant.

Highways Division Section 4 PrelimInary Right-of-Way Work
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Conservation District Use Application

Whenever work for a permitted use within a conservation district is
to be performed by the Highways Division, the ROW Agent, DLNR
Land Agent or the Project Engineer, shall process the completed
request for permit to the Chairman, Board of Land and Natural
Resources (BLNR).

The request shall be in accordance with Title 13, Chapter Two,
Hawaii Administrative Rules, a regulation of DLNR, State of
Hawaii, providing for land use regulations within conservation
districts pursuant to Section 183-41, Hawaii Revised Statutes, as
amended, providing for zones, sub zones, permitted uses,
appeals, enforcement and penaity.

The attachments required for the permit may be obtained by the
ROW Agent from the Design Engineer and/or other appropriate
governmentai agencies as required. Notice of receipt of permit
shail be forwarded to the Design Engineer. if work to be
performed is not a permitted use within a conservation district, the
Highway Design Branch (HWY-D) of the Highways Division shall
take the appropriate steps necessary to obtain the permit.

In cases where a project involves submerged lands or where a
highway project is situated near the shoreline, coordination with
DLNR and County Officials need to be made. Conservation
District Use Permits (CDUP), Shoreline Management Area (SMA)
and Shoreline Setback Variances are required. Before
construction can begin, the owner(s) need to sign the above
various permits, right-of-way possession needs to occur, then
subsequently or simultaneously, a shoreline survey needs to be
completed. The shoreline survey will then need to be certified by
the Department of Accounting and General Services (DAG)s Land
Survey Office. Finally, the permit applications for the CDUP, SMA
and Shoreline Setback Variances can be submitted to DLNR and
the various County offices for approval.

General Right-of-Way Services

The ROW Agent shall assist the Design Engineer by providing
right-of-way information and/or expertise during the preliminary
engineering phases as requested. He shall attend preliminary
project meetings as requested by the Design Enginesr.

Project Status System (PSS)

The project status system is an integrated way of tracking multiple
resources and disciplines involved in a delivery of all highway
projects. The agents are responsible to populate the data system
(using Microsoft Access installed on all ROW Agent's computers}

Highways Divislon Section 4 Preliminary Right-of-Way Work
Department of Transportation Page 2.4-12
State of Hawaii 4/14/08



RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

O

monthly. The system is to be used by project engineers and
administration to tract the status of the various projects.

WORKFLOW DETAIL — Revised 10/21/04

STATE PROJECTS

Six-Year Plan Initial Phase {Planning or Design)

A. The Management, Budget and Analysis Staff
(HWY-SM) to maintain six-year plan project
records.

B. Highway Administrator (HWY) to hold a project
assignment meeting, from which a list of project
assignments will be established. This list will be
used to determine which new records tfor the fiscal
year need to be created.

C. HWY-SM created records for initial phases of
assigned projects.

D. HWY-SM assigned Project [.D.'s for each project
record.

E. Duplicate fields will be copied from the six-year
plan record to the initial phase record.

PLANNING

Project Manager (PM) to complete and maintain their records
monthly (3rd week of the month), at minimum.

PLANNING (PLAN) or DESIGN (DES} -> Right-of-Way

A. HWY-SM to create record for HWY-R at the direction of the
PLAN or DES PM.

B. Duplicate fields will be copied from the PLAN/DES record
to the Right-of-Way record.

Right-of-Way

ROW Agent to complete and maintain their records monthly (3
week of the month), at minimum.

ATTACHMENTS

PM to e-malil files for attachment to the Engineering Services
Office (HWY-E) & cc: HWY-SM.

Highways Division
Department of Transportation
State of Hawaii

Section 4 Preliminary Right-of-Way Work
Page 2.4-13
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RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

The following information is required by HWY-E for proper
placement of attachments:

A. Project Identification and Extension;

B. Type of file: JA / Location Map / Table R / Project Cost
Estimate (PCEW) ! Project Assessment Report (PAR} /
Photos.

NEW BECORDS

PM to e-mail requests to HWY-SM.

The following information is required by HWY-SM tor proper
creation of records:

A. Project Titie;
B. Route Number.

RECORDS TQ DELETE /CHANGE OF RECORD STATUS

PM to e-mail requests to HWY-SM. The following information is
required by HWY-SM for edits:

A. Project |.D. and Extension;
B. Record Phase (PLAN / DES / ROW / Construction (CON)).

Statewide Transporiation Improvement Program {STIP)
DATABASE UPLOADING

STIP data base administrator to e-mail HWY-E updated varsions
of the STIP database upon approval of the STIP amendments by
Federal Highways Administration (FHWA).

Highways Division
Department of Transportation
State of Hawaii

Section 4 PrelimInary Right-of-Way Work
Page 2.4-14
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PROJECT COST ESTIMATE WORKSHEET 2942000
{ENGINEER'S ESTIMATE)
FADJECT: CONTACT:
OFFiCE:
FHOME:
OATE:
GREEN FIELDS: INPUT FIELDS YELLOW FIELDS: REVISED / NEW FIELDS
TOTAL FEDERAL+STATE FEBERAL STATE QTHERS FEDERAL
PHASE OF WORK CosT AMOUNT SHARE SHARE SHARE SCHEDULE PARTICIPATION
WY R RATE
PLANNG Begn PLAN
PLANNING PHASE PROY, W3 [} fme 7 y1) 0.00% ,
A CONSULTANT COST 0.0 .00 0.00
B. STAFF NON-LABCR COST 0.0¢ 0.00 .00 FLAN NTP {0 | 5}
C. SUBTOTAL jA+B] 13 .00 0.00 £.00 0.00
D, Staff Lobior Cost {Ditoed + (verhend) 00X 0.00 £.00
E. Consinuclion Admin .01 0.0¢ |- .00 .00
F._Total Stafl Labor (D+E) 0.0¢ 0.00 0.00 2.00 0.00 n
1 0.0¢ 0.00 0.00 0.00 0.00 |
N PEEN ok I 0.l LUy L
L |
CONTRACT AMENDMENT NO; CONTRACTCR: CONTAACT NO:
DESIGN Begn DES ! -
DESIGN PHASE PRO WO CG: {me f yr} 0.00%
A, COMSULTANT GOST 0.00 .00 6.00 - | !
B. STAFF NDN-LABOR COST .00 000 £.00 [DES NTP {rmo / y7} L
C. SUBTOTAL (A+B} 0.00 0.00 LG 0.00 .00 ]
D._S:ff Labor Cost (Direct + Dverhead) 0.00 .00 o] 1 i
E_Congtruction Admin 0.00 [ R G0 5.0 r
% Tola! Siaff Labor (D+E) 0.00 0.00 DD 0.0 0.00 | B.O. Dale imofyr) v
] GGG ) Il RES] ey e oy "
3 r
F
CONTRACT AMENGMENT NO- CONTRACTOR: CONTRACT NO: B .
| il
RIGHT-OF-WAY PHASE ROW PROJ, 43 [ o] Beg. ACW fimo /) 0.00%
A._CONSULTANT COST 0.00 0.00 0.0 - L ]
B. LEGAL COST 0,00 0.00 0.{K _
C._ACOUISITION COST 0.00 0.00 0.8 [
0. STAFF NON-LABOR COST .00 Q40 0.0 .
E SUBTOTAL [A+B+L+D) .00 0.00 0.00 .00 0.00 r 1.
F._Stoff Labor Cost {Direet + Grvaghend) 0.00 0.00 0.0¢ L 4
G. Constnction Aumin 0.00 (.00 0.00 000 '
[ H. Total Siaff Lybor {E+0h 0.00 0.8 0.00 500 0.0 R
FV 0.00 Y] 0.00 0.0¢ 1
CONSTR,
CONSTRUCTION PHASE PROJ. NO.Y CCt COM At {00/ 4 0.00% s
A._CONTRAGTITEMS I 0.06 | ] 0.00] 0.00__ o | J
8. CONTINGENCY | 0,00 | 0.00 | FEON 000 ] 5.00 | CONNTP o /)
I___C._SUBTOTAL [A+8) 0.00 | !
D CONSTRUCTION ENGA !
1. CONSULTANT {CM / C5S 040 0.00 |
2. CONSULTANT (POST DESIGN] .00 0.00 ] 0.0 __»n :
3. STAFF NON-LABCR COST .00 00X 0.0
4, SUBTCTAL !D1+02453} .30 Q.00 .0 I _
5 Sindf Lapor Cast {Direct + Ohgrbead} 0,80 0.00 G0
& Cutstarction Adein 0.00 0.00 0.0
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DOT 4-331
(HWY-RL: 07/01)

STATE OF HAWAII
Department of Transportation
Right-of-Way Branch
601 Kamokila Boulevard, #691
Kapolei, Hawaii 96707

NEGOTIATION POLICIES AND PAYMENTS

The following briefly explains your rights as to payments for

the purchase and/or rental of your property and for expenses
incidental to the transfer of said property; your rights as to
uneconomic remnants; and steps that are available to you if you
choose to reject the State's offer.

I.

II.

PAYMENTS FOR PURCHASE AND/OR RENTAL OF PROPERTY.

As soon as settlement is arrived at by negotiation between
you and the State Right-of-Way Agent, the documents for purchase
and/or rental of your property will be prepared by the State and
mailed or delivered t¢ you. Upon full execution, the claims
will be processed and full payment made. In the event
gettlement ig through condemnation proceedings, payment will be
processed through the courts.

In the cage of acquisition through negotiation, we will not
require you to surrender possession to your premises without
receiving the agreed price. 1In the case of acquisition through
condemnation, we will not require you to surrender possession

"until the State has deposited the appraised value of your

property with the court. 1In exceptional circumsatances, with the
prior approval of the owner, the State may obtain a right-of-
entry for construction purposes before making payment available
to an owner.

PAYMENTS FOR EXPENSES INCIDENTAL TCO TRANSFER OF PROPERTY.

'In the transfer of your property to the State, you are
entitled to receive reimbursement or have the State pay to the
extent it deems fair and reasonable, expenses incurred for the
following:

1. Recording fees, transfer taxes and similar expenses
incidental to conveyance of such property;

2. Penalty costs for prepayment of any pre-existing
recorded mortgage entered into in good faith
encumbering the property; and

3. The pro-rata portion of real property taxes paid which
are allocable to a period subsequent to the date of
vesting title in the State of Hawaii, or the effective
date of possession by the State, whichever is earlier.

2.4-B
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Iv.

UNECONOMIC REMNANT.

In the event the State's acquisition of a porticon of your
property leaves you with an uneconomic remnant, the State will
of fer to acquire your entire property.

REJECTICN OF STATE'S OFFER.

If you chooge to reject the State's offer to purchase
and/or rent your property, we will request the Department of the
Attorney General to file proceedings in eminent domain to
acquire and/or rent the necessary property. You may do the
following: ‘

1, Obtain an appraisal by a qualified appraiser, then
confer with the Deputy Attorney General assigned to
your case. If you prefer, you may engage an attorney
to represent you from the outset. Once you retain an
attorney, all negotiations will be carried out by the
attorney.

2. If an out of court settlement is reached, the
conveyance will be made by a Stipulated Judgment and
Final Order of Condemnation.

3. If no settlement can be made, the case will be
litigated and a Decision, Judgment and Final Order of
Condemnation will be issued by the court.

Please communicate with the Right-of-Way Agent who has signed

the letter of offer or the Agent who contacted you if you need
clarification of any of the information contained herein.

2.4-8



RIGHT-OF-ENTRY AND RENTAL AGREEMENT

THIS AGREEMENT, made and entered into by and between
the STATE OF HAWAII, by its Director of Transportation,

hereinafter cailed the “STATE®, and

{(hereafter “GRANTOR”)}, and

{hereafter “TENANT”},

WITNESSETH THAT:
WHEREAS, the STATE requires certain property designated

as . containing an area of approximately

, identified by Tax Map Key

(portion), situated at

, State of Hawaii, all of which are more

particularly shown on Exhibit A attached hereto and incorporated
herein by reference {(hereafter collectively called the

"Propexty"), for a public purpose, to wit: the construction,

preservation and protection of the

(hereafter the *"Project"); and

WHEREAS, the STATE desires to obtain immediate entry to
and possesgsion of the Property to commence construction of the
Project without delay, it being contemplated that a construction

contract will be awarded in the near future; and

2.4-C
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WHERERS, GRANTOR is the fee owner of the Property which
will be affected by the Project; and

WHEREAS, TENANT is the lessee of the Property; and

WHEREAS, both the GRANTOR and the TENANT desire to
cooperate with the STATE to alliow the construction of the Project
to proceed without delay,

NOW, THEREFORE, in consideration of the premises and
the covenants contained herein, the parties hereto mutually agree
as follows:

1. Right of entry and possegsion. The GRANTOR and

TENANT hereby grant to the STATE, its officers, employees and

contractors, permisgsion to enter upon and take possession of the
Property as shown on the Parcel Map for the Project filed in the
Highways Division, Department of Transportation, State of Hawall,

for the purposes of the Project. The Property will be used to

The STATE will take reasonable steps to ensure that the STATE's
contractor({s} for the Project will permit the GRANTOR, TENANT,
and utility companies to exercise any existing rights each may
have relating to the Properxty, including but not limited to,
access over and through the Property, as long as said exercise of
rights, including any exexrcise of said access rights, does not
unreasonably delay or interfere with the Project work.

2. Rental. The STATE agrees to pay to GRANTOR the

amount of as the annual rent for the

214_0



use of the Property. The STATE shall give the GRANTOR and TENANT
thirty (30} days written notice prior to the start of
construction. The first annual payment will be made within sixty
{60) days from the start of construction and each subseguent
annual payment, if any, will be made on the anniversary date of
the construction start date, with the final payment being pro-
rated accordingly. If GRANTCOR does not receive any payment when
due, interest will accrue on the overdue unpaid balance at the
rate of one percent (1%) simple interest per month.

3. State's Responsibility. The State shall be

responsible, to the extent permitted by law, for damage or injury
caused by the State's officers and employees in the scope of
their employment provided that the State's liability for such
damage or injury has been determined by a court or agreed to by
the State. The State shall pay for such damage and injury
provided that funds are appropriated and allotted for that
purpose.

4. No limit on eminent domain power. Nothing herein

contained shall be deemed to preclude, limit, restrict, waive or
affect in any way the STATE's right as sovereign to acquire, by
its power of eminent domain, the Property or any portion thereof
or any interest therein.

5. No unreasonable interference. The GRANTOR and the

TENANT agree not to unreasonably interfere with the STATE's

2.4-C



facilities, operations and activities in, on oxr comnected with
the Property.

6. Extension. The term of this Agreement may be
extended upon mutual written agreement of the parties hereto and
the annual rental payable fxom the STATE to GRANTOR for the use
of the Property during such extended texrm will be the same as the
annual rental set forth in Paragraph 2 herein.

7. Termination. This Agreement may be terminated

upon thirty (30} days written notice by the STATE.

8. Excess annual rent. GRANTOR agrees to reimburse

and pay in full to the STATE the appropriate and proper prorated
amount of the excess annual rent paid by the STATE for the use of
the Property. GRANTOR shall fully reimburse and pay such excess
rental to the STATE within sixty (60} days of the effective
texmination date.

9. Restoration. Upon the full or partial termination

of this Agreement, the STATE and/oxr its contractors shall remove
all equipment or tangible personal property from the Property or
such portion therecf not required by the STATE and shall restore
the ground surface only of that portion of the Property to a
condition as similar as reasonably possible to that which existed
prior to the STATE's possession of the Property, excepting
reasonable wear and tear and any improvements within the Properxty

purchased by the STATE.
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10. Headings, captions. The headings and captions

used herein are for convenience of reference only and are not to
be used to construe, interpret, define or limit the paragraphs to
which they may pertain.

11. Assignment. The GRANTOR, TENANT, and the STATE

may not assign or otherwise transfer any interest in this
Agreement without the mutual written consent of all parties to
this Agreement.

12. Amendment. This Agreement shall not be amended
except in writing signed by the GRANTOR, TENANT, and the STATE.

13. Counterparts. This Agreement may be executed in

counterparts, each of which shall be deemed an original, and said
counterparts shall together constitute one and the same document
binding all of the parties hereto notwithstanding all of the
parties are not signatory to the original or the same
countexrpart. For all purposes, including without limitation,
recordation, filing and delivery of this instrument, duplicate
unexecuted pages of the counterparts may be discarded and
remaining pages assembled as one document.

14. Plural, singular. In this Agreement, the singular

shall include the plural, and the plural shall include the
singular, as the case may be.

15. Binding effect. The term "GRANTOR" wherever used

herein shall include the GRANTOR, and the heirs, representatives,

successors and assigns of the GRANTOR. The term "TENANT"

-5-
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wherever used herein shall inciude the TENANT, and the heirs,
representatives, successors and assigns of the TENANT. The term
"STATE" wherever used herein shall incliude the State of Hawaii,
its contractox(s), representatives, successors and permitted
assigns, and this instrument shall be binding upon and shall
inure to the benefit of the parties hereto and their

representatives, successors and assigns.

THE REMAINDER OF THIS PAGE IS5 INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, the parties hereto have executed this

Right-of-Entry and Rental Agreement this day of
, 20
GRANTOR :
By
TENANT:
STATE:

STATE OF HAWAIT

By

Print Name
Its Director of Transportation

APPROVED AS TG FORM:

Deputy Attorney General
State of Hawaii
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

NEGOTIATIONS — PRE-ACQUISITION

PURPOSE: To describe preparatory work prior to negotiating a right-of-way
acquisition,
POLICY: To process and review all pertinent data required for negotiation

purposes, prior to negotiations.

RESPONSIBILITY: Under the general supervision of the Principal Right-of-Way
(ROW) Agent, the Acquisition Section (HWY-RL) is responsible for
the coordination of all pre-acquisition work, data gathering, related
meetings, following up on required maps, funding, environmental
clearances, etc. necessary to effectuate the required acquisition.

SCOPE: This section applies to all units within the Right-of-Way Branch
{HWY-R), Acquisition Section.

PROCEDURES: Requests to have pre-acquisition work completed shall be initiated
by the Supsrvising ROW Agent of HWY-RL immediately upon
receipt of the Job Authorization (JA) authorizing the right-of-way
work. The agent shall follow up on requests and familiarize
themselves and subordinate right-of-way agents with all
information and data received for proper negotiation purposes.
Should a JA not be available for a specific assignment, the
Supervising ROW Agents are responsible for all funding, charge
codes, function codes, etc. and authorizations prior to
commencing any work. Coordination should be with the
requesting Branch and/or Project Management Staff (HWY-SM).
For Federal-Aid programs, authorization and funding must be
approved within the Statewide Transportation Improvement
Program (STIP) process.

Early Acquisition {Advance Acquisition/Protective Buying)

» The State may initiate acquisition of real property at any time it
has the legal authority to do so based on programs or project
considerations. The State may undertake early acquisition for
corridor preservation, access management or other programs,
e.g., to prevent imminent development and increased costs on
the preferred alignment or to alleviate hardship to a property
owner or owners on the preferred location.’

Conditions to be met:
* The project is a Federal-Aid project only and is on the

Statewide Transportation Improvement Program (STIP) and
has cleared Sec. 106 of the NHPA {36 CFR 800).

"23 CFR 710.501 and 503 Early acquisition and Protective buying and hardship acquisition,

Highways Division Section 5 Negotiations Pre-Acquisition
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

» State has given official notice to public.

» Public hearings have been held

« Proper documentation to show that the acquisition is in the
public interest and it is necessary to alleviate particular
hardship to a property owner based on their written request
and/or prevent imminent development and increased project
costs and limit choice of a highway alignment.

O

Design/Build Projects

In cases of design/build projects, right-of-way must be acquired
and cleared in accordance with the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended
and STD right-of-way procedures. The State has to ensure that
legal and physical possession of all right-of-way is available prior
to the start of physical construction on individual properties.

Centain right-of-way acquisitions and clearance services may be
incorporated into the design/build contract that may include
language that provides that construction will not commence until
all property is acquired and relocations have been completed. If
the right-of-way services are included in the design/build contract,
the design builder must submit written approved acquisition and

(" 2 relocation plans and procedures prior to commencement of the
right-of-way activities and provide approved non-compressible
reasonable time frames to meet all requiremsnts.

In certain instances and in some Federal-Aid design/build
projects, a Centification 3 may be required to initiate the
procurement of the design builder. Coordination with FHWA is
required to establish due dates and other requirements in the
certification.

Certificate of Search (Title Search)

Certificate of Search to determine ownerships is required for all
right-of-way parcels, remnants, easements and other areas or
interests to be acquired for the projsect.

Requests for Certiticates of Search: Requests for Certificates of
Search are made to the Abstracting Section (HWY-RA) of HWY-R
on Form DOT 4-128 (HWY-RL 6/88) or as amended, Request to
Abstract Section (see page 2.5-A).

1. All available information shall be provided on said Form
DOT 4-128 to facilitate Abstracting Section’s work in
completing the assignment. Examples of such information
, shall include, but are not limited to, Right-of-Way (ROW}
( maps, County Tax maps, historical data, legal descriptions,
Land Court maps, etc.;

Highways Division Section 5§ Negotiations Pre-Acquisition
Department of Transportation Page 2.5-2
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

2. Suspense dates for completion shall be included in the
request whenever Certificates of Search are required
immediately to meet acquisition schedules.

Review of Certificates of Search (Title Searches)
Completed Certificates of Search are reviewed by the negotiating

ROW Agent for proper ¢coordination of the right-of-way acquisition.
The ROW Agent reviews the Certificates as to:

1. Legal owner of propenty;

2. Encumbrances affecting part to be taken, such as
liens, mortgages, easements, special conditions,
atc.;

3. Possible claimants if title to property is not clear;

4, For propsenties registered under the Land Court

System, any marriages, deaths, etc., which have
not been filed with Land Coun;

5. Other notations as indicated by the Abstractor in
the Certificate of Title which affect the right-of-way
acquisition.

Any parcel that cannot be acquired through a normal conveyance
document due to title defects, or clouds on the title, shall be
referred to Legal Counsel for acquisition. In any event, the owner
shall be informed of the just compensation and the action to be
taken by the State to acquire the parcel due to the title defect, as
soon as acquisition is authorized and said just compensation
established.

Appraisals

Appraisals shall be requested for all parcels, easements,
remnants, etc., to establish just compensation due to the property
owner for any real property taking. Appraisals are not required
where government parcels are involved requiring no
compensation for the taking or transfer or if the owner voluntarily
donates the right-of-way, unless accepied by law. Such agencies
include, but are not limited to; the Department of Hawaiian Home
Lands (DHHL}), University of Hawaii (UH) and others.

Highways Division Section 5 Negotiatlons Pre-Acquisition
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RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

Requests for appraisals shall be submitted to the Appraisal
Section (HWY-RP) onForm DOT 4-316 (HWY-RL 07/01) or as
amended, (see page 2.5-B).

The ROW Agent shall review and familiarize themselves with all
completed Appraisal Reports, Report of Reviewer and the
Statement of, and Summary as the Basis for Just Compensation.
For negatiation purposes, and in order to make a sound offer,
prior to the submittal of the letter of offer, the ROW Agents are
responsible to understand the appraisal/review, how the value(s}
were derived and be able to explain it to the affected owners. The
ROW Agent may make the necessary arrangement with HWY-RP
to accompany the Appraiser/Reviewer on their field inspection(s)
of the property and comparable sales or on their own. The ROW
Agent may also request briefings and informational meetings to
discuss the values to gather more information to prepare for their
negotiations.

Any discrepancy or misunderstanding of reports, or disagreement
in the just compensation shall be retumed for correction or
clarification, and/or re-evaluation. The request for re-evaluation
shall be submitted by memorandum, e-mail, or verbally. Well
coordinated relationships can be the key to smoothing difficult
situations.

A pre-bid meeting should be scheduled to communicate the
specific scope of work and coordinate the selected appraiser with
the land acquisition agent's request for appraisal. This would be a
good time to insure what is needed in the report, the purpose of
the report, why the repon is needed and when the report is due in
order to complete successful negotiations.

The recommended format is to have an individual report for each
separate parcel to be acquired. For uncomplicated parcels, a
form type report is also recommended to speed up the delivery
process.

After the review is completed, and before the letter of offer is sent
to the owners, a post-appraisal meeting is recommended to
discuss the merits of the value being offered and the reasoning
behind the value conclusions. This is a good time to Iearn more
about the property and gather data useful in the negotiation
process.

It is highly recommended, but not a requirement that the appraisal
report be available and honestly discussed upon reguest by the
affected owners, so an open and fair negotiation can take place.

In simpler appraisal requests, a value finding or compensation
estimate may be requested. See above section on Appraisal
Waivers and the Appraisal Section for more detail discussions.

Highways Division

Department of Transportation

State of Hawaii
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

Subdivision Approval

Request for subdivision approval shall be made to the appropriate
county agency whenever there is to be partial and/or easement
acquisition. The request should include, but not be limited to, the
following:

A, ROW maps indicating the proposed subdivision or specific
maps such as Parcel maps or Land Court subdivision
maps;

B. A statement indicating the purpose for the subdivision;

C. Reference to legislative authorization and/or appropriation
when available;

D. Asrequired, a statement as to whether:

¢« An Environmental Impact Statement (EIS) has
been approved;

* A negative declaration for an EIS has been filed
o, with the Environmental Quality Control
( 3 Commission; or

¢ The project is considered exempted by the
depantment from the provisions of Act 246, a Bill for
an Act Relating to Environmental Impact
Statements or under the Categorical Exclusion List.

The above information shall be obtained from the Projsct
Design Engineer.

E. As required, the appropriate filing fee;

F. Where landlocked or remnant parcels are to be purchased
by the State, a statement to the effect that the parcels are
to be retained by the State or sold to the abutting property
owners pursuant to existing statutes;

G. Where the subdivision for right-of-way taking leaves the
owner with a substandard remainder with possibility of
being retained as an econcmic unit, the State shall file a
request for variance for retention by the owner. The owner
shall be informed whether the variance request has besn
approved or disapproved;

O H. Subdivisions approved shall have the stamp of approval
aftixed on the appropriate maps and filed in the project
Highways Division Section 5 Negotiations Pre-Acquisition
Department of Transportation Page 2.5-5
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RIGHT-OF-WAY MANUAL CHAPTER 2- EAND ACQUISITION SECTION

files. Where property under the Land Court System is
involved, the approved map shall be submitted to the Land
Court with the appropriate Land Court Petition. The ROW
Agent shall follow-up on all subdivision requests, including
taking corrective actions until the subdivision approval is
received,

Approved Right-of-Way Maps

Detailed review of the approved ROW maps on a parcel-by-parcel
basis shall be made by the negotiating ROW Agent to familiarize
him for negotiations.

« Onthe ground inspections of the affected properties are
made prior fo negotiations;

e Where projects are located on the neighbor islands and
traveling is restricted, on the ground inspections are made
at the time of actual negotiations;

e Although final maps have been approved,
recommendations for further additions or revisions to the
maps may be made if omissions or errors are discovered
at the time of the ground inspections or negotiations.

Notification of Project and Intent to Acquire

In order to keep property owners informed, advance notices are
issued to said owners of the State’s contemplated project. This
notice is typically issued upon receipt of the approved right-of-way
maps and JA. Should the project change in nature and character
at some point from the original intent, an informational meeting
should be held with the affected parties. Where there is no Board,
Committees or the like involved, 92F HRS may not apply.
Informational meeting may be restricted to the involved parties
only. Agents need to re-confirm their situation with OIP first
before proceeding.? Information provided may include, but not be
imited to the following:

o Estimated date of construction.

o Property to be appraised and that owner will have the right
to accompany the State’s appraiser(s) during his
inspection of the property.

o Estimated date of offer for purchase to be submitted based
on review of the completed appraisal report(s).

* Source: UIP Class November 14, 2005, Discussion with Jennifer Brooks, Staff Attorney, OIP.

Highways Division Section 5 Negotiations Pre-Acquisition
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CHAPTER 2- LAND ACQUISITION SECTION

o If owner is being displaced, provide owner with relocation
brochure.

Where the property is tenant occupied, a copy of the letter to the
property owner shall be transmitted to the Property Management
Section (HWY-RM) so that they may provide the tenant-occupant
with the same information within 15 days of the date information
was provided the owner. Early coordination with the property
management group may facilitate project delivery.

State and Federal Lands

Where State or Federal lands involving no compensation are
affected, interim rights-of-entry for construction purposes are
immediately requested, pending right-of-way transfer. Refer to
procedures under State and Federal Lands covered in Procedure
numbers 8-02-10 and 8-02-12, respectively.

Non-Federal-Aid Projects

Right-of-way acquisitions of all non-Federal-Aid projects are under
the jurisdiction of the Board of Land and Natural Resources.

Thus, on all Highways Division projects which are 100% State
funded, immediate request shall be submitted to the Board of
Land and Natural Resources authorizing the Department of
Transportation, Highways Division to proceed with the right-of-way
acquisition.

The Board of Land and Natural Resources shall have the
exclusive responsibility, except as provided in 171-30 HRS, of
acquiring all real property or any interest therein and the
improvements, thereon, if any, required by the State for public
purpose. A state department or agency may directly acquire such
real property for its purpose whenever the acquisition by the
department or agency is required to conform to mandatory
requirements of the United States in the case where federal funds
are furnished to the department or agency.

Utility Agreements, Relocation and Others
The Project ROW Agent is responsible to coordinate and process

all utility agreements and include such processing in their right-of-
way certification. See Procedure number 8-02-14.

Highways Divislon

Department of Transportation

State of Hawall
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DOT 4-128
{HWY-RL 8/95)

(‘“\_ REQUEST TQO ABSTRACT SECTION
Project:
Section:
Parcel(s}:
Tax Map Key Number({s):
Reported Owner{s}:
Please furnish:
- Search of Title { 1}
- Continuation of Search {

Memorandum of Chain of Title { 1}

Agent and office copies attached ( )

Charge Code: Suspense:
Remarks:
Date Right-of-Way Agent (Ext. )
APPROVED:

@

Right-of-Way Branch, Manager



REQAPPR
DOT 4-316
m {HWY-RL 7/01)
STATE OF HAWAIIX
DEPARTMENT OF TRANSPCORTATION
RIGHT-OF-WAY BRANCH
TO: Appralsal Section
FROM: Right-of-Way Manager
SUBJECT: Request for Appraisal

Project Designation & WNo.

Parcel(s) & Owner(s)

Charge Code or Job Authorization

- Status of Title Search

Suspense Date

Right-of-Way Agent

Cadastral Engineer

Design Engineer

Remarks

Enclosures
{ ) Right-of-Way Map
( ) Construction Map

<:> Dean K. Yogi

Right-of-Way Manager

2.5-B



DOT 4-147
(HWY-RL 7/01)

REQUEST TO CADASTRAL ENGINEERING SECTION

‘roject

Section

Parcel (s}

Tax Map Key Number (s)

Qwner (g)

PLEASE FURNISH:
Parcel Description
Description of Access Rights
Parcel Print
Right-of-Way Map
Map for Condemnation
Map for Subdivision
Tracing
Duplicate Tracing

Tax Map

Tax Key No. (s)
Schedule of Cwners

Please Stake Boundary

REMARKS :

No. Required

P
i 1

Date

Right-of-Way Branch

2.5



RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

PURPOSE:

POLICY:

RESPONSIBILITY:

SCOPE:

PROCEDURES:

NEGOTIATIONS - ACQUISITION

To describe procedures relating to acquisition of real property by
negotiations.

To extend every effort to acquire real property expeditiously by fair
and lawful negotiations. Offer to be based on appraisal(s), review(s)
and most current right-of-way maps. Offers should take into
account the owner’s perspectives and concerns, if possible, and the
State's public purpose, project design and safety.

Each Acquisition Unit of the Land Acquisition Section (HWY-RL) is
responsible for expeditious negotiations for the project assigned.

This section applies to the Acquisition Section of the Right-of-Way
Branch (HWY-R).

Negotiation is the process by which the State makes every

reascnable effort to acquire real property through a voluntary
transfer of such property. There are no hard and fast rules in
carrying out negotiations by the Right-of-Way (ROW) Agents.

The best tools are: courtesy, honesty, a thorough knowledge of
appraisal techniques and values, and the ability to read plans so
that the agent knows the manner in which the proposed highway will
be constructed and the effects the highway has on the owner’s

property.

In every case, “high pressure” methods shall not be used in
negotiations for acquisition of right-of-way. Negotiations shall not be
consummated by the same person making the appraisal and/or
review, except as provided by law. In some cases, the State may
permit the same person to both appraise and negotiate an
acquisition where the value of the acquisition is $10,000 or less.
Further, no ROW Agent shall negotiate for the acquisition of the
right-of-way where the agent has a direct or indirect presence or
contemplated future interest in the parcels and would benefit from
the acquisition of such parcel.

Negotiations — General

All negotiations shall be conducted with the property owner(s),
unless requested otherwise in writing by the owner(s).

1. Where an owner is represented by an Agent, negotiations may
be carried out with that Agent. A written statement verifying the

Highway Division
Department of Transportation
State of Hawail

Section 6 Negotiations Acquisition
Page 2.6-1
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RIGHT-QF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

)

relationship between the owner and the authorized Agent shall
be filed with HWY-R.

2. Where the owner(s) are an Estate or Corporation, the
negotiations shall be conducted with said Estate or Corporation
through their authorized staffs.

3. Where the lands are leased, the lessee(s} are informed of their
share(s) of the consideration. The tenant(s) are given the
opportunity to join in with the owner/lessor in the acceptance or
rejection of the State's offer. In typical cases, the offer is made
to both parties where the distribution of just compensation is left
to the various parties to allocate, unless so otherwise stipulated.
Most leases have a Condemnation Clause that spells out the
terms and conditions of such condemnation action.

4. Where an Agreement of Sale is in effect, negotiations are
conducted jointly with the vendor/vendee, unless instructed
otherwise by the parties concerned. Title usually does not pass
to the vendee until the agreement is satisfied. Again, careful
due diligence must be exarcised to carefully review all
documents involved.

Offers to Purchase

After completion of the pre-acquisition work, including any
environmental assessments, environmental impact statements,
findings of no significant impact, or a categorical exclusion, the
acquisition process shall commence with the initial submittal of the
Offer to Purchase to the property owner for the purchase of the

property.

The offer shall be in writing based on the value established by the
Review Appraiser and approved by the Right-of-Way Manager
(ROW Branch Head). In no event shall such amount be less than
the Review Appraiser’s approved estimate of just compensation or
the amount of just compensation as established based on the
waiver of appraisal process.

The letter of offer shall include, but not be limited to:
A. Minimum Requirements.

e Property identification by Parcel number, Tax Map Key
number or a combination of both.

e Area of the taking and the amount of the offer including a
statement on whether it includes a taking of access
rights, severance damages, if any, and improvements
when applicable.

Highway Division
Department of Transportation
State of Hawail

Section 6 Negotiations Acquisition
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CHAPTER 2- LAND ACQUISITION SECTI|ON

B. Where

Fa

C. Where

O

Statement as to whether conveyance is to be by
Quitclaim deed or Warranty deed, free and clear of all
liens and encumbrances.

Provisions for acceptance of the State's offer. Where no
displacements are invclved, the grant of and interim
right-of-entry pending execution of the conveyance
docurnent may be requested on projects requiring
immediate possession for the advertisement of bids for
construction.

By reference and/or enclosure:

i. Statement of Just Compensation, Appraisal
Summary Statement and Negotiation Policies and
Payments Statement (see page 2.6-A).

il. Right-of-Way map with parcels, easements and
boundaries highlighted and/or outlined.

improvements are affected.’

The owner of the improvements shall be given the option
of retaining his improvement at a retention value pre-
determined by the Property Management Section (HWY-
RM) or by the Appraisal Section (HWY-RP).

If the retention value is not available at the time of the
offer, the option may be offered subsequently within a
reasonable period of time after the owner expresses an
interest in the retention concept. He must, however,
remove the improvements from the right-of-way by a
date to be established by the State. This option is not
given where the relocation of the building(s) would not be
consistent with planned urban development.

If the tenant is the owner of the improvements, offer for
the purchase of said improvements shall be made to him.
Payments, however, shall not be made unless the owner
of the land waives and disclaims all interest in the
improvements.

property or utility adjustment work is required.

Provide a brief explanation of the work to be performed
at no cost to owner.

' 49 CFR 24.105 Acquisition of Tenant Owned Improvements

Highway Division
Department of Transponrtation
State of Hawaii
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

¢ Enclosed plan of the proposed property or utility
adjustment.

e Request owner’s approval by having him attest his
signature to the plan.

» Request interim right-of-entry to enter upon owner's
property to perform the work.

D. Where Owner-Occupant or Tenant-Occupant is being displaced.

» Provide for the transmittal of the copy of the letter of offer
to HWY-RM. The letter of offer should indicate that an
Agent from our Property Management Section will
contact the Owner-Occupant or Tenant-Occupant to
explain the Relocation Assistance Program to them.

» The Relocation Assistance Brochure and Displacement
Certificate will be issued to the Owner-Occupant or
Tenant-Occupant at the time that the Agent from our
HWY-BM contacts them. The owner is generally given
30 days to reply to the offer signed by the ROW Agent.

Approval of Offers to Purchase

All offers to purchase shall be approved by the ROW Branch Head
prior to delivery to the property owner.

A. The offer package is reviewed by the Principal ROW Agent and
routed to the ROW Branch Head.

B. The ROW Branch Head makes the final review and the offer is
made when it is approved by him. [f there is a discrepancy in
the offer package, it is returned for corrections before delivery to
the property owner.

Revised Offers

Revised offer to purchase and the summary of basis for just
compensation shall be provided to the owner if:

A. Extent of taking is revised.

B. The approved estimate of just compensation is revised by the
Review Appraiser and approved by the ROW Branch Head.

Highway Division Sectlon 6 Negotiations Acquisition
Department of Transportation Page 2.6-4
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(‘) Negotiation Contacts (Personal Contact)

The negotiating ROW Agent shall make all reasonable efforts to
make personal (face-to-face) contact with each State resident owner
or his designated representative to explain the offer package.

A. The ROW Agent shall explain the offer and the full effect of the
taking, including all enclosures submitted with the offer.

B. If the owner needs additional time to study the offer, a later
meeting is arranged. A concerted effort is made by the ROW
Agent to obtain an acceptance during the period of negotiations
and all possible means are exhausted within the scope of his
authority to reach a satisfactory settlement.

C. If the offer is accepted, the negotiator completes and files the
Statement of the Negotiator, (see page 2.6-F), DOT 4-300,
certifying the successful negotiation. He then follows up with
closing procedures.

D. If the offer is rejected or negotiations appear stalemated, the
offer is withdrawn and the owner is notified that the State will file
condemnation proceedings to complete the acquisition. The
Agent follows up with the condemnation request to Legal

- Counsel.

E. If personal contact cannot be made to resident-owner,
docurnentation shall be made in the parcel file to show that
reasonable efforts have been made to achieve this contact and
explanation of the circumstances and actions taken. Insuch
cases writen offers shall be sent by mail.

F. Offers to purchase to owners residing out-of-state shall he made
by certified mail. There shall be no disparity in the conduct in
the negotiations between minority and non-minorities. All
owners shall be equally apprised of their benefits, rights and
options in connection with the negotiations and possible
condemnation process.

G. In every case, a complete Negotiation Diary, {see page 2.6-G),
DOT 4-238 shall be kept and maintained by the negotiating
ROW Agent during the period of negotiations. The negotiator
shall enter in writing, immediately after each contact with the
property owner or his representative information such as, but not
be limited to, the date and place of contact, persons present,
offers made (dollar amounts}, counter-offers, reasons settlement
could not be reached and any other pertinent data. The diary
shall be signed and dated by the negotiator and filed in the
project parcel file.

@,
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o

Negotiation Contact (Contact by Mail)

Negotiation by mail is a permitted option. This optional approach
may involve complete negotiations by mail without personal contact,
or a limited use of this approach such as the first offer by mail with
follow-up personal contacts.

A. Under the first offer by mail approach, the Negotiating ROW
Agent may initially mail the letter of offer to the owner. There
should then be a follow-up telephone call to the owner. Any
questions can be answered or, at the owner's election, an
appointment for a personal contact can be made. [f personal
contact is required, negotiations will follow the normal
negotiation process. The owner, howsver, can still sign the
acceptance section of the letter of offer and return it to the State
by mail.

B. This process may not be utilized on parcels where rslocation is
involved, and will be applisd on a project or parcel-by-parcel
basis, dependent on the project construction schedule and lead
time.

Notification to Property Management Section

Whenever occupants are involved in parcels acquired, HWY-RL
shall so inform HWY-RBM for interim management and provision of
relocation advisory services and replacement housing payments.
Immediately after purchase, the ROW Agent shall transmit a
memorandum to HWY-RM through the Principal ROW Agent with
the following information:

A. The name of the owner, address, Parcel number, Tax Map Key
number, purchase price, date of purchase, allocation of
purchase price as to land and improvements and any other
information that may be of assistance to HWY-RM.

B. That the acquisition was completed by negotiated settlement,
with concessions related to rent free occupancy and rent pro-
ration, Rent free occupancy is permitted, but should not be
regarded as usual and customary.

¢ Rent free occupancy - While the owner-occupants and
immediate members of the family are in search of
replacemeant housing, or being assisted by the State in
search of said replacement housing they will be
permitted to occupy the premises on a rent-free basis for
a period not to exceed 80 calendar days. The 90
calendar days shall be computed from the date payment
is made for the property.

Highway Division
Department of Transportation
State of Hawaii

Section 6 Negotlations Acquisition
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BIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECT|ON

* Rent pro-ration - If the property was tenant occupied, the
rent collected is prorated between the State and the
owner as of the date payment for the property is made to
the owner.

C. Notification is not required where the property is vacant.

No concessions are made where properties are to be acquired
under condemnation proceedings. Concessions in these
instances may be made by the Deputy Attorney General
handling the proceedings as part of the condemnation
settiement.

Negotiation Impasse

If an impasse is reached in attempting to acquire the property by
negotiations, the ROW Agent shall submit his recommendations to
acquire the property by condemnation proceedings.

A.

C.

The property owner is informaed in writing that the State will
deposit in court the amount of just compensation and that
acquisition will be by condemnation proceedings. He is also
informed of the steps he may take becauss of the condemnation
action being taken.

The request for condemnation to Legal Counsel is prepared and
submitted on Form DOT 4-111 (HWY-RL 8/70), Request for
Eminent Domain Proceedings. It shall include the Project Title
and number, Parcel number(s), the Date of Possession desired
and other pertinent data covered in said form. It shall also
include but not be limited to the following exhibits;

» 25 prints each of the appropriate right-of-way maps and
descriptions.

» Ceriificate of Search.

Appraisal Report. The report may be submitted by

separate cover by HWY-RP.

Report of Reviswer.

Letter of Offer.

Negotiation Diary.

Written communications between owner and State.

Any other attachments or communications that may be of

assistance to Legal Counsel in the condemnation case.

The Request for Eminent Domain Proceedings is reviewed by
the Principal ROW Agent and with his concurrence, forwarded to
the ROW Branch Head for his approval.

Highway Division

Department of Transportation
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RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

D. The Request for Eminent Domain Proceedings is submitted to
Legal Counsel upon approval by the ROW Branch Head.

E. The ROW Agent shall assist Legal Counsel in the proceedings
upon request.

Donations

Gifts or donations of real property or any part thereof, or any of the
compensation paid therefore, shall be accepted on behalf of the
State by the Director of Transportation, subject to the approval of
the Governor provided that the donor has first been fully informed of
his right to receive just compensation for the acquisition of his
property.?

The ROW Agent shall prepare and have executed the proper
document for the transfer by way of a gift or donation.

An owner whose real property is being acquired may, after being
fully informed by the Agency of the right to receive just
compensation for such property, donate such property or any part
thereof, any interest therein, or any compensation paid therefore, to
the Agency as such owner shall determine. The Agency is
responsible for ensuring that an appraisal of the real property is
obtained unless the owner releases the Agency from such obligation
except as provided in 24.102 (c)(2).°

* HRS 171-30 State Donations

* 49 CFR 24.108 Federal Aid Donations

Highway Division
Department of Transportation
State of Hawaii
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PROJECT:

TAX MAP KEY:

SUBJECT:

OWNER:

PURPOSE:

DOT 4-443
(HWY-RP 10/05)

STATEMENT OF JUST COMPENSATION

identified on Right-of-Way Map as Parcel xxx

Xxx sq. ft. portion

In accordance with the law, the State of Hawaii, Department of
Transportation, herewith submits a written statement of, and
summary of the basis for the amount it has established as just
compensation for the above identified property.

The Hawaii State Constitution, Section 18, Article I, states: “Private
property shali not be taken or damaged for public use without just
compensation.”

The State of Hawaii has obtained the services of competent and
experienced real estate appraisers who employ established
appraisal techniques and approaches in arriving at an estimate of
fair market value. Ali appraisals utilized in establishing the fair
market value are reviewed by qualified State Review appraisers to
assure compliance with accepted principles and techniques in the
evaluation of real estate in accordance with existing State and
Federal requirements. Consideration is given to those items which
are compensable under State of Hawaii law and those items which
are considered as hon-compensabie are excluded.

The amount established as just compensation is not less than the
State of Hawaii’s approved appraisal of the fair market value of the
property being acquired. Any decrease or increase in fair market
value of this real property prior to the date of valuation caused by
the public improvement for which such property is acquired or by
the likelihood that this property would be acquired for such

2.6_A



JUST
COMPENSATION:

improvement, other than due to physical deterioration within
reasonable control of the owner, has been disregarded in
determining the compensation for this property

Unless otherwise stated in the attached letter of offer, the amount
established as just compensation is for the real property being
acquired, which includes land, buiidings, structures, or
improvements located on, or damaged as a result of the taking of
the areas and interest described in the attached letter of offer.

The amount established as just compensation does not include
items of personal property such as household furnishings, clothing
and appliances. The State of Hawaii will pay the owner of personal
property reasonabie and necessary moving cost in accordance with
the Department of Transportation's brochure entitled “Relocation
Advisory Assistance and Relocation Payments.”

In the case of leasehold, the lessor's interest and the leasee’s
interest will be allocated separately. If the lessor and lessee
disagree on the amounts so allocated or distribution made in the
letter of offer, payments will not be made to either party. The
matter will then be resolved by agreement of the parties or through
litigation. This non-payment to either party wili prevent prejudice
and will not place the State in the position as adjudicator.

The Estimated Annual Fair Market Rentai Value that represents the
full amount of just compensation for the xxx sq. ft. subject Parcel
xxx as of 1, 2010 was determined to be a rent of o
annually.

2.
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DOT 4-444
(HWY-RP 10/05)
APPRAISAL SUMMARY STATEMENT
PROJECT:
identified on Right-of-Way Map as Parcel
TAX MAP KEY:
SUBJECT : XXX sq. ft.

PROPERTY ACQUIRED: Aill: Part: X

OWNER (S):
ADDRESS:

ZONING:

PRESENT USE:
HIGHEST & BEST USE:
INTENDED USE:

—_— — — ———— ————————_—_ ]
The Market Rent Estimate is as follows:

Rent for xxx sq. ft. construction parcel $ xxx annually
Damages to remainder less benefits, if any XXX
Just compensation for rental $ox annually

The market rent estimate is based upon an appraisal estimate prepared in accordance
with accepted appraisal procedures. Full and carefui consideration has been given to
the highest and best use for development of the property and to all features inherent in
the property in order that the highest valuation possible can be made. The Market Rent
Estimate was developed and reported in conformity with Federal and State statutes,
and Right-of-Way branch policies.

2.6-C



DOT 4-331
(HWY-RL 11/10)

STATE OF HAWAII
Department of Transportation
Right-of-Way Branch
601 Kamokila Boulevard, #691
Kapolei, Hawaii 96707

NEGOTIATION POLICIES AND PAYMENTS

The fcllowing briefly explains your rights as to payments for

the purchase and/or rental of your property and for expenses
incidental to the transfer of said property; your rights as to
uneconomic remnants; and steps that are available teo you if you
cheoose to reject the State's cffer.

I.

II1.

PAYMENTS FOR PURCHASE AND/OR RENTAL OF PROPERTY.

As soon as settlement is arrived at by negotiation between
you and the State Right-of-Way Agent, the documents for purchase
and/or rental of your property will be prepared by the State and
mailed or delivered to you., Upon full execution, the claims
will be processed and full payment made., In the event
settlement is through condemnation proceedings, payment will be
processed through the courts.

In the case of acquisition through negotiation, we will not
require you to surrender possession to your premises without
receiving the agreed price. In the case of acquisition through
condemnation, we will not reguire you to surrender possession
until the State has deposited the appraised value of your
property with the court. 1In exceptional circumstances, with the
prior approval of the owner, the State may obtain a right-of-
entry for construction purposes before making payment available
to an owner,

PAYMENTS FOR EXPENSES INCIDENTAL TC TRANSFER OF PROPERTY,

In the transfer of your property to the State, you are
entitled to receive reimbursement or have the State pay to the
extent it deems fair and reasonable, expenses incurred for the
following:

1. Recording fees, transfer taxes and similar expenses
incidental to conveyance of such property;

2, Penalty costs for prepayment of any pre-existing
recorded mortgage entered into in good faith
encumbering the property; and

2,
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3. The pro-rata portion of real preoperty taxes paid which
are allocable to a period subsequent to the date of
vesting title in the State of Hawaii, or the effective
date of possession by the 3Btate, whichever is earlier.

IIT. UNECONOMIC REMNANT.

In the event the State's acgquisition of a portion of your
property leaves you with an uneconomic remnant, the State will
offer to acquire the uneconcmic remnant.

IV. REJECTION OF STATE'S OFFER.

If you cheoose to reject the State's offer teo purchase
and/or rent your property, we will request the Department of the
Attorney General to file proceedings in eminent domain to
acguire and/or rent the necessary property. You may do the
following:

1. Obtain an appraisal by a qualified appraiser, and then
confer with the Deputy Attorney General assigned to
your case. If you prefer, you may engage an attorney
te represent you from the outset. Once you retain an
attorney, all negetiaticns will be carried out by the
attorney.

2. If an out of court settlement is reached, the
conveyance will be made by a Stipulated Judgment and
Final COrder of Condemnation.

3. If no settlement can be made, the case will be
litigated and a Decision, Judgment and Final Order of
Condemnaticon will be issued by the court.

Please communicate with the Right-of-Way Agent who has signed
the letter of offer or the Agent who contacted you if you need
clarification of any of the information contained herein.



DOT 4-300
(HWY-RL 7/01)

STATEMENT OF NEGOTIATCR

This is to certify that I have successfully negotiated and
received the acceptance of the State’s offer to purchase

Parcel{s) from

dated for the total consideration of

The acceptance received embodies all of the considerations
agreed upon between the negotiator and the property owner (s) and
was reached without coercion, promises other than thecase shown in

the letter of coffer dated

or threats of any kind whatscever by or to either party.
I understand that the parcel(s) is (are} to be secured for

use in connection with the construction of

I have no direct or indirect present or contemplated future
personal interest in the parcel(s) or in any benefit from the

acquisition of such property.

.6-F



DOT 4-238

(HWY-RL 7/01)
NEGOTIATION DIARY
PROJECT: Parcel
Owner TMK
Address Telephone
Tenant (or Other)
Address Telephione
Offering Price & Date Approved
Settlement Date Approved
Conf. No. | Date & Agent Remarks

2.6-G



DOT 4-238
(HWY-RL 7/01)

2.6-4



RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

- NEGOTIATIONS — ADMINISTRATIVE SETTLEMENTS

PURPOSE: To describe procedures relating to settlement of acquisitions, which
are in excess of the State's approved estimate of just compensation.

POLICY: To acquire right-of-way through an administrative process prior to
condermnnation if conditions warrant settlement.

RESPONSIBILITY: The Right-of-Way {ROW) Agent/Negotiator is responsible for
recommendation of administrative settlements. The ROW Manager
(Branch Head}) is responsible for the final decisions and approvals.

SCOPE: This section applies to all negotiating ROW Agents.

PROCEDURES: Prior to filing the request for condemnation, if the ROW Agent
cannot obtain an acceptance from the property owner through
normal negotiation procedures, he may submit his
racommendations to settle the acquisition administratively.

Basis for an Administrative Settlement

When settlements cannot be reached through the negotiation

O process, it may become necessary for the agency to consider
making an administrative settlement or a subsequent legal
settlement. There are situations where it will be in the public
interest to seriously consider the settlement of an acquisition with
the expediency of project completion and/or cost savings being a
driving force or justification.

An administrative settlement is any settlement made or authorized
to be made by the responsible acquiring official, which is in excess
of the agency’s approved valuation of just compensation, prior to
filing a condemnation proceeding based on value related evidence,
administrative considerations or other factors approved by an
authorized agency official. Negotiation implies honest effort by the
acquiring agency to resolve differences with the property owners
and recognizes the inexact nature of the process by which just
compensation is determined.

Cost savings are in the areas of salaries, witness fees, travel, per
diem costs, excessive court awards, appraiser's fees, stc.
Significant cost savings can be realized through the use of
administrative settlements.

The agency may also want to consider negotiations by mediation or
arbitration for similar reasons. Mutual third party involvement may
ease the stress of conflict and bias. Suggestions of having a State
Ombudsman hear a case for the public may also be considered.

o
,
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RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

Mediation is a viable ajternative and affords flexibility in resolving
conflict that may arise in the acquisition process through reduced
administrative costs. The Federal Highway Administration {FHWA)
may participate in the cost of mediation services and the cost of a
mutually agreed to settlement between the State and the property
owner. The Agency should check with the local FHWA District
office before proceeding with this option.

The ROW Agent may submit recommendations for an administrative
settlement if it is deemed that such action is in the public interest.

Every effort should be made to contact the appraiser or the reviewer
to discuss any differences before making an administrative
settlement.

The recommendations shall be in writing and the extent of the
explanation consistent with the situation, circumstances and the
armount of money involved. Written justification should also include
all available information, appraisals, recent court awards, trial costs
and risks, valuation problems and support for a settlement.

Recommendations shall first be submitted to the Principal ROW
Agent for review and concurrence prior to forwarding it to the ROW
Manager (Branch Head) for final approval. The parcel file should be
reviewed and the recommendations be based by giving full
consideration of all pertinent information including but not limited to:

A. All available appraisals, including owner’s appraisal. Where
two acceptable appraisals were obtained, and the offer was
based on the lower appraisal, consideration should be given
to settling up to the supported part of the higher appraisal if
an honest difference of opinion exists.

B. State’s approved estimate of just compensation.

C. Recent court awards for similar type of property, showing the
percentage increase over the fair market value tfor cases that
went to trial.

D. The negotiator's recorded information.

E. The opinion of the State’s Legal Counsel, regarding:

1. Valuation problems, including the probable range of
testimony as to fair market value by both sides

should the case go to trial.

2. The estimate of trial cost.

Highway Division
Department of Transportation
State of Hawaii
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RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

Where the just compensation determination includes
compensable items under State laws but ineligible for
Federal participation, the ineligible items and the amounts
shall be listed.

Authorization for Administrative Settlement ’

The ROW Manager shall make the final determination and approve
or disapprove recommendations for administrative settlements.

A.

If the recommended settlement is approved and authorized,
the ROW Agent shall complete negotiations on the approved
settlement amount. The file shall indicate that the approved
amount was established prior to an agreement with the
owner,

If the recommended settlement is disapproved, the ROW
Agent shall so inform the owner. Acquisition shall then be by
condemnation proceedings, unless the owner reconsiders
and accepts the original offer or an alternative settlement
can be reached.

ROW Manager may request FHWA's prior concurrence to an
administrative settlement, particularly in cases involving
substantial ditferences in amounts of money, complex
valuations, or where legal considerations are involved.
FHWA approval is not required for administrative
settlements. However, good communications with the local
FHWA District Office is advised.

There is no limit for an administrative settlement. However,
great caution should be given for large differentials without a
second opinion appraisal, market evidence of just
compensation and/or other justification for the
recommendation for administrative settlements.

' 49 CFR 102 (i) and 23 CFR 712.401-408. See also FHWA Right of Way Project Development Guide Chaptey 1 1

Seulements.
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STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION

MEMORANDUM
TO: HWY-R far %/ DATE: June 19, 2009
THRU: HWY-RL #e Aucrbosk
FROM: HWY-RLA (B. SHIMOKAWA) Brace Skinsbont

SUBJECT: REQUEST FOR ADMINISTRATIVE SETTLEMENT
FORT WEAVER ROAD WIDENING
VICINITY OF AAWA DRIVE TO GEIGER ROAD
FEDERAL AID PROJECT NO. CMAQ-076-1(9)

E 1 1 11t 3 3 3 3 A B 3

PROJECT:

The project will widen Ft. Weaver Road from its present four (4) lane thoroughfare {o a six (6)
lane thoroughfare from Aawa Drive to Geiger Road in Ewa, Oahu. The project includes
construction of new concrete sidewalks, curbs and gutters, relocating bus stops, drainage
improvements and upgrading the traffic and lighting system. This project has been designated as
a design build project with a completion date of August 2009.

BACKGROUND:

On June 29, 2007, a revised offer was transmitted to the fee owner of the property, Seven-Eleven
Hawaii, Inc. (7-11) thru its attormey, Mr. John Yamano, esq. to acquire Parcels 11, 12 and 14
(Property), together with abutter’s right of vehicle access, inclusive of all improvements thereon
for a total sum of $68,850. The revised offer for the parcels was based on the value 7-11
provided, in their acquisition of the property. As anticipated, 7-11 readily accepted our revised
offer to acquire 1,377 square feet for $68,850.00 ($50.00 psf).

The subject property is currently encumbered by a lease from 7-11 to FCH Enterprises, Inc., dba
Zippy’s Restaurants (Zippy’s) and a sublease with West Oahu Community Federal Credit Union.
Being a party of interest to the Property, we sought Zippy’s concurrence to the conveyance,
Zippy’s refused to give its concurrence to the conveyance and claimed it suffered damages as a
result of the State’s acquisition of the Property. Zippy’s contention of damages suffered
included the cost to redesign its restaurant ($40,000.00), lost of parking space, unusable
“pockets™ located on both sides of Parcel 12, loss of income due to the construction and
unauthonzed encroachment of construction onto their property.

2.7-B
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The Property is required to accommodate the construction of new sidewalks, curbs and gutters,
wheelchair ramps and bus shelter. Construction is currently at the site and has come to a
complete halt until the conflict has been resolved. In view of the rapidly approaching completion
date of the project and our desire to avoid further delays to the construction schedule and incur
costly demobilization and mobilization costs, eminent domain procedures were initiated. While
communicating with Zippy’s attorney, LEG found that Zippy’s would be willing to drop all
damage claims against the State in retum for the State to acquire additional property. This
additional property would be the “pockets™ on both sides of Parcel 12 consisting of an additional
569 square feet of landscaped property, adjacent to the bus stop fronting Ft. Weaver Road.

RECOMMENDATION:

Time is of the essence for this project. The completion date for the project is August 2009.
Demobilization and mobilization of equipment and manpower to complete the construction may
result in costly overrun that may not be eligible for federal participation. We believe that 7-11
will not object to the State acquiring the additional areas if the State’s offer is based on the
previously agreed amount of $50.00 per square foot.

Administration has given its consent to acquire the additional areas instead of prolonging the
completion of construction. It was determined that it would be prudent to acquire the additional
areas on both sides of Parcel 12 than incur costly delays to the project. As a matter of reference,
please refer to the attached ROW Map where Parcel 12 is delineated in red and the additional
“pockets™ on both sides of Parcel 12 is delineated in green. Based on the foregoing, we
recommend your approval to administratively approve the acquisition of the additional “pockets”
consisting of an additional 569 square feet at $50.00 per square feet for an additional
compensation of $28,450.00, or a revised total amount of $97,300.00 for the Property. The
Right of Way Map has been revised to reflect the additional areas being acquired. The revised
Right of Way Map will now show Parcel 12 (Rev.1) consisting of 1,292 square feet or 0.030
acre, Upon approval of the revised offer of $97,300.00, we will transmit a revised offer to 7-11
for their consideration and acceptance.
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Computation of the revised offer follows:

Area
Parcel Nos. (8q. Ft.) Compensation

11 564 $28,200.00

12 (Rev. 1) 1,292 $64,600.00

14 90 $ 4.500.00

Revised Total: $§97.300.00

BS:bs
Attachment
APPROVED/DISAPPROVED:
Hean K Hogt

June 19, 2009

DEAN K. YOGI Date
Right-of-Way Manager
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BIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

NEGOTIATIONS — CLOSING

PURPOSE: To describe the closing procedures for the acquisition process
accomplished through negotiations.

POLICY: To facilitate the closing process for early payment to property
owners and recording of conveyance documents,

RESPONSIBILITY: The Land Acquisition Units of the Land Acquisition Section (HWY-
RL) are responsible for the coordination and completion of the
closing process.

SCOPE: This section extends to the Land Acquisition and Abstracting
Sections of the Right-of-Way Branch, Cadastral Engineering
Section of the Highway Design Branch, Legal Counsel and Fiscal
Staff.

PROCEDURES: The closing process of all negotiated acquisition shall commence
immediately upon receipt of the owner’s acceptance of the State’s
offer for the purchase of the parcel. The closing process involves
the preparation, execution, recording and distribution of
documents and payments to property owners for purchase of their
parcels; including the reporting of the real estate purchase to the
Internal Revenue Service (IRS) and/or State Department of
Taxation (DOTAX) as required.

Preparation of Documents

Legal Counsel is responsible for preparation of conveyance
documents. ' The Right-of-Way (ROW) Agents, however, may
assist Legal Counsel in preparing drafts and final forms of the
documents to expedite the process.

A. Where documents are to be prepared by Legal Counsel,
the following are provided:

1. Metes and bounds description of the parcel if
land is unregistered; Land Court description if
land is registered.

2. Right-of-Way or parcel map if land is
unregistered; Land Court map if land is
registered.

! Memorandum dated July 26, 1872, LEG 3.1919, Preparation of Draits of Legal Documents.

Highways Division Section 8 Negotiations - Closing
Departmeant of Transportation Page 2.8-1
State of Hawaii January 1, 2011



RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

3. Updated Certificate of Search, if more than
three months from the last continuation or
original search.

4. Copy of owner’s acceptance of the State's offer.

The Request for Documents is submitted on Form DOT 4-122
(HWY-RL 9/80) or as amended, (see page 2.8-A).

A

Any pertinent information that may assist Legal Counsel in
preparing the document shall be included in this form.
Where the acquisition involved partial takings, sasements
or access rights affecting registered lands, request for the
appropriate Land Court Petitions shall be included. All
documents in final form shall be returned by Legal Counsel
to HWY-RL with their “Approval as to Form”.

Where documents are prepared in draft or final forms by
the ROW Agents, the documents shall be transmitted to
Legal Counsel together with a copy of the Centificate of
Search. Legal Counsel;

1. Reviews the final forms and “Approve as to Form” if
they are in order or revise documents in final form if
revisions required.

2. Revisws drafts and prepares documents in final
form.

All documents shall be returned to HWY-RL with Legal
Counsel’s “Approved as to Form™.

The responsibility for the content of any legal document
shall be the rasponsibility of the signing authority as
recommended by all personnel, subs, assigns,
administration, federal or state, et al. and/or all other
personnel connected to the acquiring agency.

Certified Bills requesting payment for the right-of-way
purchase and notary services are prepared by ROW
Agents or Contract Assistants and transmitted together
with the closing document package.

Highways Division

Department of Transportation

State of Hawaii

Section 8 Negotiations - Closing
Page 2.8-2
January 1, 2011



RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

Execution of Documants

ROW Agents having the capacity to act as a notary public shall
deliver and have conveyance documents executed where
personal contact can be made. Where contact cannot be made or
is not feasible, documents may be mailed for execution.

A. All documents shall be executed and acknowledged by a
notary public.
B. Acknowledgment may be taken by the U.5. Counsel or an

authorized official in his office in foreign countries where no
notary publics are available.

Simuftaneously with the execution of the documents, the owner
shall also be requested to execute the Certified Bill requesting
payment for the conveyance. The owner shall also be requested
to have the notary public sxecute a bill for notary services if
execution is performed by a notary public other than the ROW
Agent.

Expenses Incidental to Transfer of Property

To the extent the State desms reasonable, the following expsnses
incurred by the owner in the transfer of his property to the State
shall be paid for by the State or reimbursed to the owner,
including, but not limited to:

A. Recording fees, transfer taxes and similar expenses
incidental to conveying real property;

B. Penalty costs for pre-payment of any pre-existing recorded
mortgage loans entered into in good faith and
encumbering such real propeny; processing fee to a
lending institution; and

C. The pro rata portion of real property taxes paid which are
allocable 1o a period subsequent to the date of vesting title
in the State, or the eftective date of possession of such
real property by the State whichever is the earlier.

If any of the above costs are incurred by the owner, he shall bs
requested to submit his claim for reimbursement with supporting
data.

Highways Division Sectlon 8 Negotiations - Closing
Department of Transportation Page 2.8-3
State of Hawali January 1, 2011
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RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

Paymants

Payments shall be processed immediately upon execution of the
conveyance documents and bills requesting payment. In the case
of expenses incidental to the transfer of real property, payments
shall be processed upon receipt of the owner's claim.

A.

Request for Payment to the owner shall be processed
through Fiscal Staff (HWY-SF) by Form DOT 4-100 (6/90)
or as amended (see page 2.8-B), properly coded, with the
attachments indicated on the form.

Payment can be made directly to the owner/morigages by
the Department of Accounting and General Services and
the information returned to HWY-SF, when the payment
does not exceed $600 and need not be reported to the
IRS.

When payment must be reported to the IRS, the ROW
Agent should request that HWY-SF send the warrant for
payment to the Right-of-Way Branch (HWY-R). The
warrant is then mailed to the owner/mortgagee by the
ROW Agent with a recorded copy of the deed.

The ROW Agent may personally deliver warrants to the owner
when extenuating circumstances require it.

Recaordation of Documents

All canveyance documents shall be transmitted to Abstracting
Section (HWY-RA) for recording with the Bureau of Conveyances.

A.

The original and duplicate documsnt with recordation
information is returned by HWY-RA on unregistered lands.

Two duplicate originals are returned by HWY-RA on
registered lands.

Distribution of Recorded Documents

Distribution of recorded documents is made immediately upon
receipt of the documents from HWY-RA.

A.

B.

Original copy for unregistered lands and duplicate original
for registered lands are filed with the Project Fils.

Duplicate originals go to the owner.

Highways Division
Department of Transportation
State of Hawail

Section 8 Negotiations - Closing
Page 2.8-4
January 1, 2011



BIGHT-QF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

C. A copy goes to the respsctive County Real Property Tax
Division where acquired parcel is located.

Reporting of Real Estate Purchases to the IRS

When real estate purchase exceeds the total consideration of
$600.00, the State must file IRS Form 1099-S, Proceeds from
Real Estate Transactions, (see page 2.8-C), with IRS. The State
is not required to furnish Form 1099-8 when the transferor is a
Corporation, Governmental Unit, or an Exempt Transferor.

A To comply with the reporting requirement, fransmit IRS
Form W-9, Request for Taxpayer Identification Number
and Certification, (see page 2.8-D), to the owner when the
conveyance documents are transmitted for execution. The
owner should be instructed to fill in the information
requested on the form and return it to the State together
with the conveyance documents.

B. After the fully executed conveyance document is recorded
and retumed to the ROW Agent from HWY-RA and the
warrant for payment is received from HWY-SF as
requested, the ROW Agent should process Form 1099-S
by filling in the required information then distributing the
form as indicated.

1. Transmit to the IRS with the standard cover letter,
Farm 1096 — Annual Summary and Transmittal of U.S.
Information Returns, (see page 2.8-E); Form 1099-§ -
Real Estate Transaction, Copy A; and a Description of
the Parcel.

2. Transmit to the Owner with the standard cover letter,
recorded copy of the Warranty Deed and Form 1098-S,
Copy B.

3. File recorded copy of the Warranty Deed, Form W-9
and Form 1099-S, Copy C.

Withholding of State Tax on the Disposition of Real
Property by Nonresident Persons

Section 235-68 of the HRS requires the withholding of 5% from
the proceeds of the consideration paid for land purchased from a
non-resident owner of property in Hawaii for submittal to the State
Depariment of Taxation (DOTAX). The amount of withholding is
determined by DOTAX based on information provided on Form N-

Highways Dlvision

Department of Transportation

State of Hawaii

Section 8 Negotiations - Closing
Page 2.8-5
January 1, 2011



RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUI|SITION SECTION

288B. To comply with the requirement of the law, Form N-289
and Form N-288B should be submitted to the owner when the
conveyance documents are transmitted for execution to close the
purchase of a parcel. The owner should be instructed to fill-out
the form that is applicable to him and return both forms together
with the conveyance documents for processing.

State DOTAX Form N-289, Certification for Exemption from the
Withholding of Tax on the Disposition of Hawaii Real Property,
{(ses page 2.8-F), which certifies that the selier is a resident of the
State of Hawaii. When this form is filled out and returned for
processing no return need be filed with DOTAX, the form must be
retained in the project file.

State DOTAX Form N-288B, Application for Withholding
Certificate for Disposition by Nonresident Persons of Hawaii Real
Property Interest, (see page 2.8-G) (Copy A), (Instructions) (Copy
B). When the owner fills out and returns this form, it must be
approved by DOTAX for determination of whether taxes should be
withheld based on:

a. Exemption - the total sales price is exempt from withhelding
on the basis of no gain from the transaction.

b. Partial Exemption of the Sales proceeds — which requires that
the appropriate amount of taxes must be withheld and
submitted to DOTAX.

Under both total and partial exemption cases, Form N-288B must
be filed with DOTAX no later than ten days prior to the date of
transfer (closing date).

Highways Division
Department of Transportation
State of Hawail

Section 8 Negotiations - Closing
Page 2.8-6
January 1, 2011
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{DOT 4-122)
(HWY-RL 1/957)

DEFARTMENT OF TRANSPORTATION
Highways Division
Right-of-Way Branch

Date
SUBJECT: Racquest for Documents
TO: Legal Section, Department of Transportation
PROJECT TITLE:
PLEASE PREPARE: SUSPENSE DATE:
{ ) Bill of Sale {(in connection with acquisition}
t ) Deed (Quitclaim)
t ) Deed (Warranty)
[ Petition for Land Court Subdivision
{ Right-of-Entry Agreement
() Grant of Easement
{ ) Release of Mortgage {Complete)
{ ) Release of Mortgage (Partial)
{ Surrender of Lease
)
{ 3
ATTACHMENTS:
1. braft . . . i )
2. Search of Titla (up-to-date} . . . . . . . . . . .« .+ . 1 )
3. Date of last search { )
4. Maps (ordinary) . . . . . . { 1}
5. Maps (Land Court) . e e e e e {
6. Lettar{s) of acceptance . Y
7. Written agreements & documents on file in office . [
FOR:
Tax Map Key or Consider- Pro-
Parcel Number ation § ration
Party Interest Spouse Address

{Please use a separate sheet if necessary.)

REMARKS:

Attachments

for

Supervising Right-of-Way Agent



DoT 4-100

{HWY-RL 8/04}

HWY=-RL
STATE OF HAWAII 3. 75300X
DEPARTMENT OF TRANSPORTATION
RIGHT-OF-WRY BRANCH
TO: HWY-~SF, Fiscal Officer
FROM: Dean Yogi, Manager, Right-of-Way Branch
SUBJECT: Request for Payment
PROJECT DESIGNATION:
AND NO.:
PARCEL:
PLEASE ISSUE WARRANT
TO:
AMOUNT :
fObject| Sub- |Charge|Function Parcal
P.0. No. | Tr. Appropriation Code piv. Code Coda Amount No.
Code |[F [¥r. Rcct. [
PLEASE SEND WARRANT
TQ: Payee
{Address)
REMARKS:
ENCLOSURES:
{ } Certified Bills
{ }  Dead
{ } Purchase Requisition
{ } Raquisition & Purchase Order
{ ) Mortgage Release
{ Y Release of Severance Damages
{ ) Release of Crop Damages
{ } Other:
bDean Yogi

Right-of-Way Branch Manager



7575 tvoib  °  CORRECTED

FILER'S name, street address, cty, slate, | code, and ta sphone no.

FILEA'S tederai idantification number | TRANSFEROR'S

TRANSFERDR'S name

Streat address {including apt, no.}
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Address jnumber, sireat, and apt. or sulte no.)

Requester's name and addnss (optional)

City, siate, md ZIP code

Form W'g Request for Taxpayer Giveformtgo m«t
. October ¥, no
e o 0a Tty Identification Number and Cartification R e | RS,
o Nams {83 shown on your lecome tax, retur)
g Businesy nume, i diftemnt from sbove
E
g Chack approprista bax: [ IndividusBo'e propristor L) Corporation [ Parmarship
[J Umitad kablity comgany. Enter the tax classiication [D=claragarded antity, Gecorporation, P=partnersiig]  -....... ] m&’“""
E £ Oer (sse Instriciions)

‘§ List mecount number(s) her (optional}

[ZXM]  Taxpayer identification Number (TIN)

Ernter your TIN in tha appropriate box. The TIN provided must match the nama given on Une 1 to aveld
backup withhoiding. Far Individuals, thia |s your soclal security number (SSN). Howaver, for a resident

ailen, sols proprietor, or disragarded endity, see the Part [ instructions
your employer identiflcation number (EiN). i you do not have a numbar, see How to get & TIN on page 3. or

Nota. H tha account |s in mors than ona name, aee the chart o page 4 for guidelnes an whose

rumber to anter,

on paga 3. For other antitles, it ia

Soclal security numbar
i i

Empioyer icentification number

RN  Certification

Undler penaities of perjury, | cerlify that:

1. The number shown on this form Is my correst taxpaysr identifcation number {or | am waiting for B number to be Issued to ma), and

2. [ am not subject to backup withholding becauss: (a) | am exempt from backup withhalding, or (b) | have not been notified by the Intemat
Ravanue Service (iRS) that [ am subjeo! to backup withhoiding ae a resud! of & fature to repont all Imterest or dividends, or (c) the IRS has

notified me that | am no longar subjact to backup withholding, and

3, lam g tLS. sltizen or other LLS. parson (defined beiow).

Certification Instructione. You must croas out ltem 2 above If you have besn nobified by the IRS that you ars currently subject to beckup

withhokding because you have falled to report all Interast and dividends on your tax retumn. For real estets treneactions, Item 2 doss not apply.

for mortgage nterest pald, acquisition or abendonment of secured property, cancellation of debt, contrfbutions to an individual retirement
{IRA), and general y, paymants other than Interest and dividends, you are not requirad to eign tha Certillcation, but vou must

pravide your corrsct TIN. See the Inatructiona on page 4.

Sign Bignature of
Here U.S. parsen b

Date

General Instructions
Section references are to the Intemal Aeventie Code unless
atherwise noted.

Purpose of Form

A person who la required to file an Information retum with the
IRS must obtaln your corract taxpayer entification number {TiN}
to report, for exampla, income paid to you, real estate
transactions, morigage interest you pald, acquisition or
abandonment of secured property, canceilation of debt, or
contributions you made to an IRA,

Lisa Form W-9 onty  you are a U.S. person (including a
resldent aken), to provide your correct Til to the person
requestiag it (the requester} and, whan applicabls, to:

1. Certlfy that the TiN you are giving la corract for you are
walting for 8 aumber to be 'ssumg.

2, Certify that you are pot subject to backup withholding, or

3. Claim sxemption from backup withholding i vou are a U.S.
exampt payes, if apm g, your are aigo cerifying thatas a
LS, perason, youwr al @ shara of any partnership ingome from
8 U.S. trade or buslness is not sublect to the withholding tax on
forelgn partnera’ share of efiectively connacted income.

Note. If a requester gives you a form other than Form W-9 to
raquest your TIN, you must use the requester’s form If it Is
substantlaily similar to this Form W-8,

Deafinitlon of a U.S. peraon. For federal tax purposes, you are
considered a U.S. person if you are;
® An Individual who I8 a U.5. citizen or LS. resident allan,
* A partnarship, corporation, company, or assoolation created or
organized In the United States or under the laws of the United
& An estate (other than a forelgn estate), or
® A domestic trust (as defined in Reguiations section
301.770%-7).
Spaclal ruies for partnerships, Partnerships that conduct a
trade or business In the United States are generaliy required to
pay a withholding tax on any forelgn partners' share of income
from such business. Further, in certain caass where a8 Form W-9
has not been recalved, & partnership is required to presuma that
a partner |3 a forelgn parson, and pay the withholding tax,
Therafore, If your are a U.S. person that iz a partnarin a
partnarship conducting a trade or buelneas in the Unlted States,
provide Form W-9 to the partnership to estebliah your U.S,
status and avold withholding on your share of partnership
income,

The person who glves Form W-9 to the partnership for
pu 2 of estabiishing #s U.S. status and avoiding withholding
on ita ailocable share of net incoms from the partnership
conducting a trads or buslness in the United States iz ‘n the
following cases:

# The U.B. owner of a disregarded antlty and not the entity,

GCat. No. 10237X

Form W9 Rev., 10-2007)

2.1



Return this entire page to the Internal Revenue Service. Photocoples are not acceptable.

Undar penatties of parisry, | deciare that | have souamined this return and eccompany'ng documents, and, 1o ths beat of ry Snowkedge and bebad, thay ars frue,

caorrect, pred corplate,

Signatwre » Tithe »

Date »

Instructions

Remindar. The cnly eccaptalb; @ mathed of filing Infermation relums
with Enterprise Comput ng Center—Martinaburg (ECC—MTE) is
efectronically through tha FIRE syaterns. See Pub. 1220,
Spacifications for Fiing Forms 1088, 1089, 2021, 3822, 5434, 8935
and W-2G Eiectronicai y.

Purpaga of form. Use this form to tranamit paper Forms 1088,
1060, 3921, 3822, 5486, and W-2Q to the intemal Fevenue Sarvice.
Do not use Form 1098 to tranasmit elecironically. For slectronks
subrisslona, see Pub, 1220, Specifications for Filing Forms 1098,
1089, 3821, 9922 5498 B935S and W-2Q Eactronically.

Caution: if you are required to file 250 or more information returs of
ahy one type, you must fie e ectronically. if you are requdred to fie
alecironicaly but 2’ to do se, end you do not have an approved
waiver, you may ba sub’ect to a panally. For mora information, see
part F in the 2010 Genera Instructions for Certain Information
Retums,

Who must flle. The neme, address, and TIN of the fiter on this form
must be the same a8 those you enter in the upper left area of Forms
1048, 1088, 3821, 3822, 5488, or W-2Q. A filer is any person or
anilty who flies any of the lorms ghown in line 8 above.

Praaddrassed Form 1088, If you raceived g prasddresssd Form
1098 from tha IRS with Package 1038, use It to transmi! paper
Forma 1088, 1088, 3821, 3922, 5406, and W-2Q to the ntemal
Aevenua Servica. if any of the preprintad nformation (s incorrect,
make correctlona on the form.

If you are not using a prapddrassed form, anter tha F ar'a name,
addrass (inciuding room, auila, or other unit number), and TIN in the
spaces provided on the form.

Whaen to fiie. Flle Form 1028 as fo lows,

& With Forma 1084, 1088, 2021, 3822, or W-2G fils by
Fabruary 28, 2011,

» With Formsg 5400, 5498-ESA, or 5485-8A, fle by May 31, 2011.

Where To File

8end a | information retums { ed on pager w th Form 1086 to the
fo owng:

If your principal busineas,
office or agancy, or legal
residence In tha caee of en
ndividual, is located In

. -y

Alabama, Adzona, Arkansas, Connacic!, Dalawzsa,
Florida, Geongie, Kenlucky, Loiislana, Mains,

Use the following
threa-Hne address

For more Informsticn and the Privacy Act and Papsrwork Redustion Aot Notice,
see the 2010 Ganeral [nstricticns for Certain Information Raturns,

il , ord of fha Ti
Massachusatis, Mississippi, New Hampshire, Deparian s
New Jersay, Now Mexico, Naw York, North Casoéina, ""’“""“P“";xa;ggfc"‘“
Ohlo, Pannsylvania, Ahoda Island, Taxas, Yermont, Ausli,
Virginka, Wast Virginia
Cat. No, 144000 Form 1096 (2010



STATE OF HAWA! — DEPARTMENT OF TAXATION
Form N-289

(REV. 2008 CERTIFICATION FOR EXEMPTION FROM THE

WITHHOLDING OF TAX ON THE DISPOSITION OF HAWAII
REAL PROPERTY

{To be compieted by transfarcr/selier and given to transteree/buyer. Tha transteroricetar
shotsid NOT flle Form N-2B8 with the Depertment of Taxation for approval,)

Section 235-88, Hawall Aevised Statutes (HRS), provides that a trenafereamuyer of Hawall real proparty must withhold tax if the transfarorfselier s a non-
resident person. To Inform the tanslerse/buyer that withhokding of tax Is not required upon the disposition of Hawall real property by
{name of ransferor/sallar), the underuignad hereby certifles tha folowing:

Traneferor/seller's ldentification numbaer (Last 4 numbars af the SSN or FEIN)

Transfercriselier's address (home address for Indviduals, offics address tor corporations, partnarships, trusts, or eststes)

The withholding of tax I8 not required upon the disposition of Hawall resl properiy because {chack whichever box le applicabie):

D 1 The transferor/sailer le & resident parson as dafined In section 235-88, HRS. Resident person means any: {1) Individual ingluded in the
definition of “reskient” In section 235-1, HRS; (2} Corporetion incorporated or granted & cerfificate of authority undar Chapter 414, 4140, or
4184, HRS; {3) Partnership formed or registered under Ghaptar 425 or 425E*, HAS; (4) Foraign parinership qualified to transact buginess
pursuant to Chapter 425 or 425€*, HRS; (5) Limited ilabdity company formed under Chaplar 428, HRS, or any forelgn limited llabillty company
registerad under Chapher 428, HRS; provided that f a eingle mambar iimited Habltity company has not elscled to ba taxed es a corporation, the
singte membaer fimited llabliity comparny shail be disregarded for purposes of section 235-868, HRS, and section 235-88, HRS, shall be appiied
as f the sole membar s the transferor; (8) Limited ltability partnership formed undar Chapter 425, HRS; (7) Foraign Imited Eability partnenship
quailfiad to tramaact buainess under Chapter 425, HRS; (B) Trust Inchuded in the dafinition: of “resident trust” In saction 235-1, HRS; or (8)
Estata Includad in the definltion of *resldent estata” In section 235-1, HRS.
*Note: Chapter 425E, HAS, repiaced chaptar 4250, HRS, effective Juiy 1, 2004,

2 Thrat by reasen of a nonracognition provision of the intemal Revenue Code as operative undar chapter 235, HRS, or the proviskons of any

United States treaty, the tranaferos/sefier ks not required to recognize any ga'n or loss with respect to the transfer, (Sea Instructions)
(Compiata A and B baiow.)

A. Brig{ descripion of the transter:

B. Briaf summary of the law and facts supperting tha ciaim that recognition of gein or loss Is not required with respect to the transter:

E] 3 Forthe year praced ng the date of the transfer the proparty has baan used by the Irenstaror/se er a5 8 pringipa res’dence, and that ths amoont
realized for the proparty does not exceed $300,000. {Sea Insiructions)

{narma of transferor/se er) understands that th s cert fcatlon may be d sc osed ta the

Slate of Hawal, Department ol Taxatlo tanyfalza statemsent contained here i cou d be pun'shad by fine, imprisonmaent, orbath,

[ declare, undar te panallies set for +¥s cartificaion has been exam ned by ma, andto the best of my knowiadge and beltel, #t
Istrue, correct, and completa, lnthe ¢ 8, brusts, or eatates, furtherdeciars that | have authorfty lo s gn this docusnent on behal!
of {name of iransferar/sa er).

Signad: Print Nama-
Tite: Date:
Form N-258

2.8-F



STATE OF HAWAH — DEPARTMENT OF TAXATION CoPY A - For State of Hawsil, Department of Taxation

FORM Application for Withholding Certificate
O N-288B for Disposltions by Nonresident
(REV. 2008) Persons of I-:awall Real Property
nterest

» File Copies A end B of this form with the Departmant of Taxation,

= DO NOT file Form N-288B H the tranefer of proparty han aiready
taicen pince. The Departmert of Taxetion will net approve Porm
N-2888 after the date of tranefer reported on Line 4a has pasaed.

¢+ Plamze be sure to compiate ALL Jnes and aftach ALL atpporting
documentation OR your spplication will be rejectad.

* Ses inatructions on the back of Copy B.

1 Narme of appiicant (Transferor/sallar) Kientification numbar (SEN of FEIN)

Mailing addrees whera you want withhokding certificate sent Daythme phone ro, of applicant
{ }

Clty, State, and ZIP coda {perovince, postad code, and country)

2 Names of all transfarom/sailers (Attach addiional sheets i mors than one ransferw/seiler.) Idantification number (SSN or FEIN)

Addrasa (number and street)

Clty, State, and ZIP code (province, postai code, and country)

3 Nemes of all transfarees/buyers (Attach additional sheats if mone than one tansferea/buyer.) LD, nao. (Last 4 numbers of the SSN or FEIN)

Address {number end street)

Gity, Stats, and ZIP code [province, postai cods, and country)

P 4 Description of Hawall real property lrensaction:
( & Dato of transtar (month, day, vear). DO NOT fla Form N-2888 ff the transfer of property has siready takan place.
ha The Departmant of Taxation wil not approve Form N-288B alter tha dale of ranafar has passed.

o Localion and general description of propsrty (Includs tax map key number)

5 Check the box lo indicate tha reason a withholding cartificate should ba lssued.
NOTYE: The ransferor/sefier Is requirad under section 235-82, HAS, fo fie an income tax return wheiher or rict the person derives & taxabie gain.

1 & The transferoi/seller will not real za any gain with respect to tha transter, (Complele 6a on the back of Copy A.)

] & There will ba insufficlent proceads to pay the withhoiding required under sact on 235-88(b), Hawai Favised Statutes, after paymant of all
cosls, including seling expenses and the amount of any morigage or lisn secured by the property. (Complate 5b on the back of Copy A.)

§ Was the property usad at anyBime as A rent8l? ..o rrsnines Yes [J No [J Hawail Tax i.0, Number
if yes, entar your Hawal Tax |.D. Number. w_ f e

| haraby cachars undar prov dec by sect on 231-38, HAS, hai | heve sxsmined shis appicalion and scoampimying Atachments, mod, ko 1he bas? o my sncwiadge AnG babet, they
Please mm.mmm m

» . - o = e

SIQI'I Eqna ue T o (¥ applaabia) Data
Here > T Spousws seay s (1 sppianey T T oM spohoatle) Dty
FOR OFFICIAL USE ONLY:

Approved: Disapproved: ..

Manlh Day Yeur Month Day Yoar

Amaunt requlred to be withheld $

("\. Signaturs .
\‘_/r
FORM N-288B

2.8-¢



Form N-2088
O (REV. 2008)
Sa. Calculation and wiitten |ustification showing that the transferor/seller wili not reallze any galn with respect o the transfer. Attach
a copy of a tentative statemen! from your escrow company for thia transection showing the gross sales price. Also aftach a

copy of your closing escrow statement from your purchase or acquisitien of this property. (Note: You must provide
documentation for all items in the calculation.)

1.

2,

Sales Price &

Cost or other basls (Including selling expenses). Attach a scheduls or list balow
to indicate the brosidown of your calcuistions.

{if you checked "Yes” on ilne 6, page 1, or used the proparty for buslness
purposes, provide your adjusted basis for the property, |.e., cost less
depreclation. Also, attach a copy of your depreclation scheduis, regardiess
of whethar or not you have taken any depreclation.)

Line 1 minus line 2. {if greater than zerc, you DO NOT qualify for a walver
af the withholding. Do nat file this form with the State of Hawall,
Depariment of Taxation.) $

§b, Caleulation andwritten justification showing that there wil ba Insufficiant procesds to pay the withholding required under sectlon
235-68(b), Hawall Revised Statutes, after payment of all costs, Inciuding seling expenses and the amount of any mongags or

ta.

1ib.

1c.

2b,

2c.

. lten secured by the proprerty. Attach a copy of a tentative staternent fror your sscrow company for this transaction showling the
( : distributlon of funds recelved.

Sales price $ - o

Sales proceeds to be received In forms
oth than cash (desciibe)

Sa .proceeds to be recsived in cash (Line 1a minus line 1b)

. S8 g oxpensss. AHach s schedule

or  balow o Indicate the breskdown of
you aicufations. %

Mort age{s) secured by the property sold to
be pald off with cash proceeds.

Other (lst):

Add lines 2a through 2c

Amount to be wihheld. Line 1c minus ‘ne 3 (If less than zero, enter zero.))  $

2.

8—-H



RIGHT-QF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

CONDEMNATION — LEGAL SECTION

PURPOSE: To describe the procedures in condemnation proceedings by the
Land/Transportation Division of the Department of the Attorney
General (LEG).

POLICY: Condemnation proceedings shall be initiated whenever an
impasse is reached in acquiring right-of-way for public purpose by
negotiations or whenever there is a titte defect in the parcel(s) to
be acquired.’

RESPONSIBILITY: The Right-of-Way Branch {HWY-R), through the Director of
Transportation,? shall be responsible for initiating the request for
condemnation and maintaining the case file after condemnation is
completed. LEG shall be responsible for filing condemnation
proceedings and conclusions either by stipulated judgments or
court trials.

SCOPE: The provisions of this section apply to HWY-R and LEG,
Department of Transportation.

PROCEDURES: Condemnation proceedings are initiated whenever an impasse is
reached in acquiring right-ot-way by negotiations or whenever
there is a title defect in the parcel to be acquired. The
proceedings are instituted upon receipt of the request from HWY-
R. All further contact with the owners is handled by LEG.

Case Assignments

The Senior Deputy Attorney General assigns condemnation cases
to his Deputy Attormeys on a case-by-case basis and preferably by
projects. The Deputy Attorney assigned to a specific case shall:

A. File the condemnation proceedings and conclude the
proceedings by court trial or stiputated judgment;

B. Where settlement by stipulated judgment is possible,
submit his recommendations for settliement for approval by
the Right-of-Way Branch Manager (Branch Head);

' 101-2 HRS Taking private property for public use; disposal of excess property, 101-6 What property
may be taken, 101-7 Superior public use, 101-9 Actions; priority, 101-10 Circuit Courts have jurisdiction,
101-11 Procadures as in civil actions, 101-12 Evidence

2101-14 HRS Plaintiff.

Highways Division Section 8 Condemnation ~ Legal Section
Department of Transportation Page 2.9-1
State of Hawaii January 1, 2011



RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

C. Return the case file to HWY-R for filing upon conclusion of
the case.

Filing of the Complaint®

Condemnation action is initiated by the attorney in charge of the
case by filing a complaint in the Circuit Court, citing all persons
who may have or may claim an interest in the land sought for
highway purposes. It shall contain:

A, Statement of the use to which the land sought to be
condemned is to be put.

B. Description of the property to be taken. The description is
generally attached to the Complaint and designated as
Exhibit A.*

C. Map or maps showing the property and its location. The
map is attached to the Complaint and designated as
Exhibit B. Where more than one map is used, the first is
designated as Exhibit B-1, the second Exhibit B-2, etc.*

D. Summons attached requiring an answer to be filed within
20 days.

When the owner or claimant of the land sought to be
condemned is known, the summons shall be served by the
Sheritf by delivering to him a centified copy thereof,
together with a copy of the Complaint. If the owner or
claimant, although known, cannot be found, then the
service of the summons shall be made by publication in a
newspaper of general circulation. The Affidavit of
Publication is filed in the court by the newspaper agency.

If the owner or claimant faiis to answer or otherwise defend
against the Complaint within 20 calendar days, default is
taken. However, judgment by detault must still be obtained
after a prima-facie proof is made.®

*101-15 HRS Complaint; defendants

: 101-16 HRS Complaint; additional contents; map
Ibid

% 101-20 HRS Notice

Highways Division Section 9 Condemnation — Legal Section
Department of Transportation Page 2.9-2
State of Hawaii January 1, 2011



RIGHT-QF-WAY MANUAL

CHAPTER 2- LAND ACQUSITION SECTION

Order of Possession ®

Generally, there is a time delay from the date condemnation
action is initiated to the date of the condemnation trial. This is due
to time involved in negotiating for possible out-of-court settlements
and seiting of the trial date based on the court's calendar. Thus, it
is necessary to take possession of the property betore the court
trial to proceed with the State’s project construction. The
possession date desired is contained in the Request for
Condemnation submitted by HWY-R.

Possession is accomplished by filing a Motion for Order of
Possession, which is considered ex parte by the Court. The
Mation for Order of Possession may also be filed simultaneously
with the Complaint. An Affidavit signed by the Deputy Attomey
General is attached to the Motion stating:

A.  The reasons for requiring an immediate occupation of land
sought to be condemned.

B. The sum of money estimated by the plaintiff to be the Just
Compensation or damages for the taking of the land.

The Judge grants an Order of Possession based upon the motion
and any defendant(s) who wish to contest the possession of the
State may do so within ten calendar days after receipt of the
Order. A deposit of the estimated Just Compensation is required
before the Order is granted. (Section 101-28, Hawaii Revised
Statutes.) '

Court Deposit *

The amount to be deposited for possession of the property to be
condemned i$ based upon the affidavit signed by the Deputy
Attorney General attesting to the estimated Just Compensation for
deposit. The deposit shall be no less than the Review Appraiser's
determination of Just Compensation except when there is a legal
question regarding the compensability of any item.

The procedure for deposit and any subsequent additional deposit
is as follows:

®101-26 HRS Final order of condemnation.
7 101-21 HRS Intervenors, 101-28 HRS Possession pending action; immediate occupation by plaintiff.
®101-31 Payment of estimated compensation; effect thereof.

Highways Division
Department of Transportation
State of Hawaii

Section 9 Condemnation - Legal Section
Page 2.9-3
January 1, 2011



RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

Legal Section shall submit the Request for Payment, (see
page 2.8-A), for the court deposit to the Fiscal staff (HWY-
SF) through HWY-R properly coded.

B. HWY-R shall verify the ¢oding and allocation of costs on a
parcel basis. The verified request is then forwarded to
HWY-SF.

C. HWY-SF prepares and submits a warrant voucher to the
Department of Accounting and General Services (DAGS)
for issuance of a State warrant.

D. Upon receipt of the State warrant from the DAGS, LEG
shall:

1. Deposit the warrant with the Circuit Court where the
complaint is filed.

2. Obtain a Receipt of Deposit, (see page 2.9-B), for
the deposit from the Court Clerk.

a. File the Receipt of Deposit with the pleading
of the condemnation case file.

( ) b. Forward a copy of the Receipt of Deposit to
HWY-R.

3. Certify the fact of the deposit and date of
possession to the Director of Taxation.

4, Submit a copy of the Certificate of Deposit and
Possession, (see page 2.9-E), to HWY-R.

The Receipt of Deposit may be combined with the Date of
Possession and submitted as the Certificate of Deposit and
Possession,

Withdrawal of Court Deposit

Pending litigation, the owner is allowed to withdraw all or a portion
of the depaosit. The conditions for withdrawals are as follows:

A The State stipulates to the withdrawal if it is determined
that the owner’s title is clear.

O Highways Division Section 9 Condemnation — Legal Section
> Department of Transportation Page 2.9-4
State of Hawali January 1, 2011



O

RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

B. Where the owner's title is not clear, the owner will have to
move for withdrawal {(Section 101-31, HRS). The owner
must satisfy the Court that he is the owner and thereby
entitled to the money.

C. The owner shall obtain a tax clearance betore he is
allowed to withdraw any portion of the deposit (Sections
101-36 and 101-37, HRS).

D. Whenever the owner withdraws all or any portion of the
court deposit, he abandons all defenses except for his
claim to additional compensation.®

Condemnation Settlements

Condemnation proceedings may be settled out of court in lieu of a
court trial. The recommendation for settlement over and above
the Review Appraiser's determination of fair market value shall be
initiated by the deputy attorney handling the case. It is based
pursuant to his negotiations with the property owner or his
representative.

A The deputy attorney submits his recommendation to the
Right-of-Way Branch Manager {Branch Head) for
concurrence through the Senior Deputy Attorney General.
The request shall be in writing and contain his reasons for
settlement with supporting data.

B. HWY-R approves or disapproves the recommendation for
settlement. He may forward the recommendation to the
Review Appraiser for preliminary review and
recommendations.

C. Concurrence by the Federal Highway Administration
(FHWA) may be obtained for settiement substantially in
excess of the Review Appraiser's determination of value.

D. The Right-of-Way Branch Manager (Branch Head) shall
inform the deputy attorney through LEG the approval or
disapproval of the recommendation for settlement.

® 101-32 Possession pending appeal, !f the defendant who is entitied to the amount of money assessed
as compensation or damages and paid into court under this section has appealed to the Supreme Count,
the defendant shall have the right to demand and receive payment of the same at any time thereafter,
upon filing a receipt therefore and an abandonment of all defenses to the action or proceedings except
as to the amount of compensation or damages that the defendant may be entitled to if a new trial shali be
granted.

Highways Division Section 9 Condemnation - Legal Section
Department of Transportation Page 2.9-5
State of Hawail January 1, 2011



RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

1. If settlement is approved, the case is concluded by
a Stipulated Judgment.

2. If settlement is disapproved, then the case is
concluded by court trial.

Trial by Court

When an impasse is reached in settlement of condemnation, the
case is tried in court for the final determination. Prior to the actual
trial date, the attorney handling the case usually holds pre-trial
conferences with the appraiser{s) and the right-of-way agent(s)
from the Appraisai and Land Acquisition Sections. The
conferences are held to see that the appraisal(s}), data, maps and
other exhibits to be used for the trial are accurate and current.
Generally, the attorney and the appraiser{s) test their proposed
presentation at this time.

A demand for jury trial may be applied for by either the State
(plaintiff) or the property owner (defendant). The attorney
handling the case is responsible for the State’s presentation in the
court trial. He may have the Senior Deputy Attorney or other
deputy attorneys, appraisers and/or right-of-way agents assist him
during the trial. Generally, a trial by jury proceeds as follows:

A, Selection of the jury which panel consists of 12 members.

B. Opening statement by Plaintiff briefly explaining what he
intends to prove.

C. Presentation of evidence by Plaintiff.

D. Opening statement by Defendant and presentation of
Defendant’s case.

E. Opening argument by Plaintiff.

F. Answering argument by Defendant.

G. Closing argument by Plaintiff.

Viewing of the premises by the Jury or Court is at the discretion of
the Court. It is normally based on the premise of whether a

viewing would assist the Court or Jury in arriving at its
determination of Just Compensation.

Highways Division

Department of Transportation

State of Hawaii

Section 9 Condemnation - Legal Section
Page 2.9-6
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RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

interests '°

The owner is entitled to interest payment for blight of summons in
condemnation proceedings which is computed as follows:

A

Non-statutory blight. Interest rate of 5% is computed on
the total award from the date of summons to the date of
deposit. In as much as the State’s deposit is concurrent
with the filing of a Complaint, there would be no such blight
of summons. On a Federal-Aid project, this interest
payment cost is not eligible for federal reimbursement.

Statutory blight. Interest rate of 5% is computed on the
differences of the total award less the amount deposited
{Section 101-33, HRS).

If payment is delayed more than 30 days after the final
judgment, additional interest at the rate of 5% shall also be
added to the final judgment. On a Federal-Aid project, this
interest payment cost is also not eligible for federal
reimbursement (Section 100-25, HRS).

Trial Report

Upon completion of the trial, the trial attorney is required to
prepare and submit a report of said trial to HWY-R.

A

The report shall be signed by the trial attorney and contain
but not be limited to, the following information concerning
the proceedings:

1. Caption of the case.

2. Approved estimate of value and date.

3. Appraisal valuations and dates.

4, Date, place and length of trial.

5. A brief factual report of the trial, including range of

value testimony by the parties, etc.

' 101-33 HRS Allowance of interest, efc., 101-25 Payment of judgment, penaities.

Highways Division
Department of Transportation

State of Hawaii

Saction 9 Condemnatlon — Legal Section
Page 2.9-7
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Appeals

HAPTER 2- LAND ACQUISITION SE N

A statement of the major issues involved and the
development thereof.

A description of the major differences, if any, in
approaches to value among the State’s witnesses
and those of the landowner.

An explanation of any substantial variance between
the review appraiser’s estimate of value and the
State’'s high testimony.

Comments on possible legal error in the record and
explanation of the State's action regarding motions,
objections, et¢. and the court’s rulings relative
thereto.

The Trial Report shall be filed in the owner’s file by
HWY-R,

The trial attorney makes the initial recommendation as to whether
an appeal should be taken.

A.

The recommendation is reviewed by the Senior Deputy
Attorney General who is in charge of the legal staff.

Final approval is made by the Right-of-Way Manager. Any
additional information desired by the Right-of-Way
Manager for final determination shall be furnished by LEG
upon request.

The basis of appeal in the State of Hawaii is the same as in most
states, which is error in substantive law and procedures as well as
the awards not being supported by the evidence, etc.

Special Counsel

Special Counsel may be employed on a case-by-case basis. The
counsel is selected by the Senior Deputy Attorney General. The
need for Special Counsel shall be documented to show that:

A,
B.
C.

The employment of special counsel is in the public interest;
That the fee is reasonable; and

That the fee is not a percentage basis.

Highways Division
Department of Transportation
State of Hawaii

Section 9 Condemnation - Legal Section
Page 2.8-8
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CHAPTER 2- LAND ACQUISITION SECTION

O

Petition for Subdivision

Petition for subdivisions shall be filed for all partial takings of land
registered under the Land Court System after Final Order of
Condemnation.

A LEG shall request the Cadastral Engineering Section
(HWY-DC) to furnish HWY-RL with the Land Court
Subdivision maps and descriptions.

B. Upon receipt of the maps and descriptions from HWY-DC,
HWY-RL shall:

1, Obtain subdivision approval from the Planning
Department of the County where the registered
land is located or Department of Planning and
Permitting when the land is located in the City and
County of Honolulu,

2. Fumish LEG with a print of the Land Court
Subdivision map with the Planning or Planning and
Permitting Department’s stamp of approval together
with the descriptions and Land Court Subdivision
tracing for filing with the Land Court.

C. The attorney handling the condemnation case shall
prepare and file the Petition for Subdivision with Land
Court,

Condemnation Case File

Upon conclusion of the condemnation proceedings and where no
further land court subdivision or action is required, the case file
shall be returned to HWY-R for filing.

Final Order of Condemnation’s (FOCY's and other pertinent
documents shall be extracted from the returned files and filed in
the owner's file and project folders in the office file rcom. Other
non-pertinent documents shall be filed in the Branch's excess
storage container.

Inverse Condemnation

The right of filing an inverse condemnation is a common law
remedy which any property owner has. Under Article |, Section 18

- 7 Highways Division
- Department of Transportation
State of Hawail

Section 9 Condemnation ~ Legal Section
Page 2.9-9
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CHAPTER 2- L AND ACQUISITION SECTION

of the State's Constitution, as amended by Constitutional
Convention in 1868, the words “or damaged” were added so that
private property shall not be taken or damaged for public use
without just compensation.

A.

A property owner may file inverse condemnation action
where his property is being damaged although there may
not be any taking.

Whether the owner is successful or not in an inverse
condemnation suit, he is not entitled to attorney, appraisal,
engineering or cther costs involved in the litigation of an
action. This is qualified, however, in that engineering costs
which are incurred for the development of a property may
be considered where it enhances the value of said land.
State v. Chang, 50 Haw. 195 (1967) and State v. Trustees
of Campbell Estate Supreme Court Nos. 5124 to 5127,
decided July 26, 1972,

Section 113-4, HRS, however, provides for the
reimbursement for reasonabie costs, disbursements and
expenses, including reasonable attorney, appraisal and
engineering fees, actually incurred where the owner is
successful in any inverse condemnation suit in any
program or project in which Federal or Federal-Aid funds
are used.

Property Not Acquired; Reimbursement of Owner

A.

Section 101-27, HRS, allows property owners certain
damages upon abandonment or dismissal of proceedings.
It provides that the owner shall be awarded his cost of
court, a reasonable amount to cover his attorney’s fee paid
by him and other reasonabie expenses. Said section
appears to be broad enough to cover all costs. It would
also apply where the final court judgment is that the
property cannot be acquired by condemnation.

Section 113-3, HRS is similar to Section 101-27 except
that it applies to any project or program in which Federal or
Federal-Aid funds are used.

The State shall pay the owner such sums as will, in the opinion of
the State, reimburse such owner for his reasonable attorney,
appraisal and engineering fees, actually incurred if (1) the final
judgment is that the real property cannot be acquired by
condemnation or (2) the proceeding is abandoned.

Highways Division
Department of Transportation
State of Hawaii

Section 9 Condamnation — Legal Section
Page 2.9-10
January 1, 2011



STATE OF HAWAII
Department of the Attomsy General
Land/Transportation Division

August 12, 2008

TO: HWY - FISCAL

THRU: HWY - R

FROM: Legal Section — Fawn Y, J. Yamada, Deputy Attorney General

SUBJECT: Request for Payment

PROJECT: interstate Route H-3, Halawa interchange fo Koolau Range,
FAIP No. I-H3-1{(38)

PARCELS: 24, 25, 27(Rev.2), 28, 28, 15-C and Easement 26

CIVIL NO.: 08-1439-07 BIA, First Circuit Court

CASE NO.: State of Hawali vs. Queen Emma Land Company, et al.

ISSUE

WARRANT TO: DENNIS H. NAKATA
55 S. Kukui St., #810, Honolulu, Hawaii 86813

(Payee)

AMOUNT: $83.00

SEND CHECK TO: Department of the Attorney Generai
c/o: FawnY, J. Yamada
Land/Transportation Division
465 South King Street, Room 300
Honolulu, Hawail 96813

REFERENCE
CODE; FY
FOR: ( ) Depositin Court
( ) Additional Deposit in Court
(V) Service of Summons
i

REMARKS: 220-$-05-101-D-7103-497-1134-1A78f

O Kooz,
EAWN Y. J. YAaMADA

Deputy Attomey General

ATTACHMENT: oy 5100
(V) Certified (original) invoice dated 8/11/08 4’3
297912_1.DOC

2.9-A
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MARK J. BENNETT 2672 =
Attorney General of Hawaii

FAWN Y. J. YAMADA 6161

Deputy Attorney General

Department of the Attorney F. OTAKE
General, State of Hawaii CLERK

Room 300, Kekuanao'a Building

465 South King Street

Honolulu, Hawaii 96813

Telephone: {808) 587-2986

Attorneys for Plaintiff
STATE OF HAWAIX

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAIT
crvir no. 08-1-1430-07 B A

(Condemnation}

STATE OF HAWAII, by its
Attorney General,

Plaintiff, RECEIPT OF DEPCOSIT

VS,

}
)
)
)
)
)
)
QUEEN EMMA LAND COMPANY, a }
Hawaii nonprofit corporation: )
HAWAIIAN CEMENT COMPANY, INC., )}
a Bawaii corporation; JCHN DOES )
1-100; MARY ROES 1-100; DOE )
PARTNERSHIPS 1-100; DOE TRUSTS )
1-100; DOE ENTITIES 1-100; DCE )}
ESTATES 1-100; and DOE )
CORPORATIONS 1-100, )
)

)

)

Defendants.

RECEIPT OF DEPOSIT

The following State warrants were deposited to the

acizrnt of the above-entitled matter this \67 day of

V\\\} , 2008:




292895_1.D0C

Numbers: S 0082211 B 0003567

Dated: June 24, 2008 June 24, 2008
Amount : $630,270.00 $70,030.00

For: Interstate Route H-3, Halawa Interchange to Koolau
Range, FAIP No. I-HR 8) alawa, Ewa, Hawaii

CLERK WITHE 'ABOVE-ENTITLED COURT

2,

8-C



:LHE. T SOURY

M ll_‘,*'.f
MARK J., BENNETT 2672 LEl
At 1 of Hawaii \
torney General o awaii et tap a: 30
FAWN Y. J. YAMADA 6161
Deputy Attorney General
Department of the Attorney JYUBD
General, State of Hawaii CLERK

Room 300, Kekuanao'a Building
465 South King Street
Honolulu, Hawaili 96813
Telephone: (8G8) 587-298¢

Attorneys for Plaintiff
STATE OF HAWAIT

IN THE CIRCUIT COURT OF THE FIRST CIRCOIT
STATE OF HAWAII

CIVIL NO, 08-1-1439-07 BIA
{Condemnation)

STATE OF HAWAII, by its
Attorney General,

CERTIFICATE OF DEPOSIT AND
POSSESSION AND CERTIFICATE QF
SERVICE

Plaintiff,
vs.

)
)
}
)
)
}
)
QUEEN EMMA LAND COMPANY, a }
Hawaii nonprofit corporation; )
HAWATIIAN CEMENT COMPANY, INC., )
a Hawaii corporation; JOHN DOES )
i-1606; MARY ROES 1-100; DOE )
PARTNERSHIPS 1-100; DOE TRUSTS )
1-100; DOE ENTITIES 1-100; DOE )
ESTATES 1-100; and DOE }
CORPORATIONS 1-100, )
)

)

}

Defendants,

CERTIFICATE OF DEPOSIT AND POSSESSION

TO: DIRECTOR OF FINANCE, CITY AND COUNTY OF HONOLULU
Pursuant to Section 101-36, Hawali Reviged Statutes, as
modified by Chapter 246A, Hawalil Revised Statutes, the

undersigned certifies to the following:

2.9-D



Estimated just compensation
deposited with the above-

mentioned Court: $700,300.00
Date of deposit: JULY 15, 2008
For: Interstate Route H-3, Halawa Interchange to

Koolau Range FAIP Ne. I-H3-1(38), Halawa,
Ewa, Hawail

Date of Possession: AUGUST 17, 2008

DATED: Honolulu, Hawaiil, AUG 20 2008

\Jwrv:blw

FAWN Y. J. DA
Deputy Attorney General
Attorney for Plaintiff
STATE OF HAWAII

292587_1.00C -2 -

2.9-E
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Certificate of Deposit and Pessession was duly served by U.S.
mail, postage prepaid, addressed to the following persons on

AUG 20 2008

CHERTIFICATE OF SERVICE

eby certify that a copy of the foregoing

2
-

Director of Finance

Department of Budget and Fiscal Services
City and County of Honolulu

530 5. King Street, Reoom 2048

Honolulu, Hawaii 96813

Real Property Assessment Division
City and County of Honolulu

842 Bethel Street, 2™ Floor
Honolulu, HI 96813

Department of Budget and Fiscal Services
Real Property Assessment

Kapolei Hale

1000 Ulu’ohia Street, Room 206

Kapolei, HI 96707

Jodi Shin Yamamoto, Esg.
Yamamotoc & Settle
A Limited Liability Law Company
700 Bishop Street, Suite 200
Honolulu, Hawaii 96813
Attorney for Queen Emma Land Company

Hawailan Cement
89-1300 Halawa Valley Street
Aiea, Hawaii 96701

DATED: Honolulu, Hawaii, AuG 20 2008

292597_1.pOC

FAWN Y. '§. YyaMADA
Deputy Attorney General
Attorney for Plaintiff
STATE OF HAWAII

2.

9-F
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(To be used mth Eminent Do am Proceedl :

CIVILNo. {0 05‘9¢L1)

Apr. 2004

| COMPLAINT:

Sent to:

Date Completed

' Director of Finance (of county involved) {sec attached Addresses)

Real Property Assessment Division {of county involved) (ses attached Addresses)

Land Dyivision (for DLNR cases)

2, NOTICE OF PENDENCY OF ACTION:

Completed:

Date Completed

Notice of Pendency of Action Filed

Notice of Pendency of Action Recorded at the Bureau of Conveyances

DOT Cases: record Notice through Abstracting Section

DLNR Cases: record Notice through Land Division

3. TITLE SEARCH brought up to date of Notice of Pendency of Action (check with your deputy)

4. RECEIPT OF DEFOSIT:

Seat to:’

Date Completed

Right-of-Way Branch for DOT cases

Land Division for DENR, cases

3. SERVICE OF SUMMONS:

k

, | Completed: ~

Date Completed

Personal Service

Certified Mai} Return Receipt Requested

Publication in newspaper

Posting of Summons.on the property

6. CERTIFICATE OF DEPOSIT AND POSSESSION:

{ | Sent to:

Date Completed

Director of Finance (of county involved)

Real Property Assessment Division (of county invelved)

Right-of-Way Branch (for DOT cases)

Land Division (for DLNR cages)

. FINAL ORDER OF CONDEMNATION:

7
v LSeptto:

Date Completed

V7 | Right-of-Way Branch for recordation (without parcei map) (for DOT cases) H2e iV
Land Division for recordation {wnh parcei map) (for DLNR cases) —
¥ | Send with parcel map {with or without possession) to: Date Completed
+~T Director of Finance {of county irivolved) 2] i jo]
-} Real Property Assessment Division (of county involved) ! J-'ép__p [s]

£. NOTICE OF ADDITIONAL DEPOSIT (subsequent to Judgment): .

v | Sentto: | Date Completed
Defendants
Attomeys of record -

9. For Land Court Property Only: .

N 7| Taking Entire Lot of Land Court Property: Date Completed
Update title search within 90 days of filing Final Order w/Land Court S
Recordation copy of Final Order of Condemnation fifed in case file Ju

¥ Taking a Portion of Land Court Lot: Date Completed

: Update title search within 90 days of filing Finai Order w/Land Court J/ég__
Recordation copy 6f Final Order of Condemnation filed in case file j
Petition for Subdivision filed w/Land Court {incl. Designation of Restriction of bf A
Access Rights, if applicable) , )
Land Court Order approving and authorizing subdivision filed in case file A—
Attachment
2,9-8




DOT 4-111
(HWY-RL 7/01}

RW-2
Date
SUBJECT: Request for Eminent Domain Proceedings
TO: Legal Section, Department of Transportation
PROJECT TITLE:
Please file condemnation preceedings on the
following parcel{s}):
DATE POSSESSION DESIRED: Within davs
Funds {are) (are not) immediately available for deposit.
{See Attachment for particulars)
1. Appraisal Review
2. 25 Reduced Maps
3. 25 Descriptions
4. Letter of Offer
5. Negotiation Diary
6. Correspondence with
7. Internal correspondence
8. Title Search
8. Pull Size Right-of-Way Map
10. Tax Map
220-5-89-228-D-7501-497-1135-1233D for deposit
220-5-89-228-D-7195-497-1134~1233D for service of warrant

Superviging Right-of-Way Agent

BPPROVED:

Right-of-#ay Branch Manager

219_1



DOT 4-112
{HWY-RL 7/01}

ATTACHMENT TO RW-2

PARCEL NO.

REMNANT PARCEL NO.

1. REASON FOR REQUEST: Include property owner's demands.
2 MAES:
a. 25 prints of parcel maps attached.

b. One copy of Tax Map attached with:
{ ) Parcels identified
{ }  Larger parcel delineated
{ )  Comparable sales of surrounding property marked
{ }  Zoning of vicinity delineated
c. )}  Construction plans attached (only if pertinent)}
3. DESCRIPTION:
a. | }  Surveyor's description atitached. (If it does not

coincide with abstracter's description and area, cite
discrepancies.}

4, SEARCH OF TITLE:

a. ) Abstractor's Report brought up to date and attached.
b, | ) is date of last search.

5. PERSONS IN POSSESSION:

Posseasor Spousge interest Street Address

2.9-I
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DOT 4~111
{(BWY-RL 7/01)

€. CLAIMANTS: {Those who should be listed as defendants to

opbtain clear title)

Recorded Interests:

Claimank* Interest
{If minor, so state)

Attorney or
Street Address Bgent

Spouse

Spousge

Spouse

Spouse

Spouse

Spouse

Unrecorded interests and Adverse PosSsesSsors:

Claimant* Interest
{If miner, so state}

Attorney or
Street Address Agent

Spouse

Spouse

Spouse

Remarks and Other Information on Claimants:

*Include owners, purchasers, lessees,

sublessees, assigns,

mortgagees, licensees, tenants cother than month to month

residents, etc.

2.9-1



DOT 4-111
{(HWY-RL 7/01)

7. VALUATION:

Value Value Severance Special Total Value
Total Area Land Improvements Damage Benefits for Depeosit

8. APPRAISAL:

a. MName(s} of appraiser(s} who will substantiate values
for deposit:

b. is date of appraisal.

c. )}  Approved by Staff Appraiser.

d. Present and actual use of parcel

e. Appraisgser's opinion of
highest and best use:

f. Special instructions given appraisers: None

g. Basis for severance damages: None.

h. Special benefits: None
Basis: { }  New road
( ) widening ox
real ignment of
existing road
i. } Mass Appraisal { )  Concentrated appraisal

j. Strength and weakness of appraisal:

k. PNew evidence and other information affecting value: Nene

g. HISTORY OF NEGOTIATIONS:
Date Action

See Negotiation Diary




o 10.

1.

1z.

13.

DOT 4-111
(HWY-RL 7/01)

LAND :
a. | } Registered { J  Unregistered

b. Evidence of probkable change in zoning: None

c. )} Partial taking { }  Total taking
d. | )  Excess taking Parcel No,
e. { 7 Open access { }  Limited access

f. Other pertinent information on topography, accessibility,
drainage, restrictive covenants, etc.

IMPROVEMENTS :

a. Number, kind, use, age and general condition of existing
improvements:

b, If partial taking, describe project as it relates to
remainder property.

COMMITMENTS TQ OWNER:

a. As to the land, improvements, payment, litigation, holding
over, etc.:

MISCELLANEQOUS INFORMATION:

2.9-1
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DOT 4-238

(HWY-RL 701)
NEGOTIATION DIARY
PROJECT: Parcel
Gwner TMK.
Address Telephone
Tenant (or Other)
Address Telephone
Offering Price § Date Approved
Settlement Dete Approved
Conf. No. | Date & Agent Remarks
Pags |

2.9-N




RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

ACQUISITION OF STATE LANDS

PURPOSE: To describe procedures for the transter of State lands or interest
in lands under the jurisdiction of the Board of Land and Natural
Resources or other State agencies for highway or highway-related
purposes.

POLICY: State lands shall be transferred for highway or highway-related
purposes at no cost, unless specified by the Board of Land and
Natural Resources (BLNR} or the Highways Division,

RESPONSIBILITY: The Land Acquisition Section (HWY-RL) is responsible for the
coordination and completion of land transfers or use of State lands
for highway or highway-related purposes.,

SCOPE: This section applies to the Right-of-Way Branch (HWY-R) and the
Cadastral Engineering Section (HWY-DC) of the Design Branch.

PROCEDURES: The Acquisition Unit or the Project Agent for the assigned project,
or their assigns initiates and completes action for the proper
transfer or use of State lands for highway or highway-related
purposes. All communications are addressed to the Chairman,
BLNR and signed by the Director, Depariment of Transportation
(DOT) or as otherwise designated. *

Appraisals

Generally, appraisals are not required for State lands as these are
made available to the Highways Division at no cost by BLNR.
Appraisals, shall be required in the event Highways Division {1}
pursues functional replacement pursuant to the provisions of 23
CFR, Pant 712, Sub-part F, or {2) payment is requested by the
BLNR and/or the State Highways Division.

' 171-2 HRS Definition of pubtic lands; 171-3 Department of Land and Natural Resources; 171-11 Public
purposes, lands set aside by the Governor, management. The Governor may, with prior approval of the
Board of Land and Natural Resources, set aside public lands to any department or agency of the State for
public use or purposs. Lands while so set aside for such use or purpose or when acquired for roads and
strests shall be managed by the department, agancy, ete, having jurisdiction theraof, unless otherwise
prohibited by law.

Highways Division Section 10 Acquisition of State Lands
Department of Transportation Page 2.10-1
State of Hawaii January 1, 2011



RIGHT-QF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

Land Board Submittal

Every effort shall be made by the Acquisition Units to submit the
Department of Transportation's request to BLNR at the earliest
possible date to assure early action for inclusion in the Land
Board’s agenda.

A.

Requests for land transfers shall contain, but not be limited
to the following:

1. Map delineating area required for highway and
highway-related purposes such as construction
parcels, borrow pit or waste disposal sites.

2. Appropriate descriptions for the right-of-way parcels. If
descriptions are not available at the time of request,
these may be furnished at a later date as soon as they
are completed. Descriptions do not need to be
submitted for areas to be used for temporary purposes
unless required by the BLNR.

3. Amount of Just Compensation for the right-of-way
parcel{s) if payment is to be made for the land transfer.

4. |Interim right-of-entry request pending transter of
required parcels or areas.

Requests for right-of-entry only for surveying, test borings,
archaeological survey, etc. shall contain but not be limited
to the following:

1. Surveying. Map delineating area of entry for
surveying purposes.

2. Test Borings. Map delineating area of entry and
approximate locations of the boring sites.

Where land has been set aside by Governor's Executive
Order to another governmental agency, the copy of the
request shall be transmitted t0 the agency having
jurisdiction over the affected land.

Subsequent communications may be made directly with
the agency having jurisdiction over the property if so
directed.

Highways Division
Department of Transportation
State of Hawaii

Section 10 Acquisition of State Lands
Page 2.10-2
January 1, 2011
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RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

D. Where land is encumbered by a lease, the Land Board
shall be so informed so that this matter is cleared up by
and between said Land Board and Lessee before the land
is made available to DOT.

The land acquisition units shall contact the staff of the Department
of Land and Natural Resources (DLNR} from time to time and
follow up on the DOT’s request until such time that the request
has been fulfilled. Any special conditions incorporated in the
transfer or grant of right-of-entry shall be forwarded to the
appropriate agency within the Highways Division for their
information and/or action.

Land Exchange

The Right-of-Way (ROW) Agent shall not make any commitment
during negotiations with the private owner to exchange right-of-
way parcels for State owned lands. All owners shall be informed
that land exchanges are under the jurisdiction of BLNR and that
their requests should be so directed. If the owner is insistent on a
land exchange and as a means of an administrative settlement,
the following guidelines should be applied:

A. Inform owner that we have no objection to this procedure;
condemnation proceedings will be filed so that the State
may have legal possession of the parcel to proceed with
the construction and to set the date of valuation. The
State, shall:

1. Withhold obtaining the Final Order of
Condemnaticn in order to provide the owner
sufficient time to negotiate a land exchange with
the BLNR.

2. If the land exchange is approved, Legal Counsel
will be requested to take appropriate action
necessary so that owner may consummate the
exchange with the BLNR.

3. If the land exchange is disapproved, ROW will
immediately request Legal Counsel to complete the
acquisition of the parcel by condemnation
proceedings.

Highways Division

Department of Transportation

State of Hawail

Section 10 Acquisition of State Lands
Page 2.10-3
January 1, 2011



RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

C) B. Inform owner we have no objection to owner's attempt for
land exchange providing he grants the State an interim
right-of-entry for construction purposes under the following

conditions:

1. The right-of-entry agreement sets the date of
valuation as of the date of said right-of-entry.

2, The owner will be granted a specitied time period in
which to negotiate the land exchange with BLNR.

3. If the land exchange is approved, the right-of-way
acquisition will be by said land exchange prepared
by BLNR.

4, If the land exchange is disapproved, acquisition will

be by voluntary conveyance or condemnation
proceedings based on the established date of
valuation.

The ROW Agent may arrange preliminary meetings with the
owner and representatives of the BLNR for discussions on land
exchange if this is desirable and acceptable with all concerned.

Public Land Trust 2

All funds derived from the sale or lease or other disposition of
public lands shall be appropriated by the laws of the State;
provided that;

All proceeds and income from the sale, lease or cther disposition
of lands, ceded to the United States, or acquired in exchange for
lands so ceded, retained by the United States under section 5(¢)
and 5(d) of the Act of March 18, 1959 and later conveyed to the
State under section 5(e) shall be held as public trust for:

1. The support of the public schools and other public educational
institutions;

2. The betterment of the condition of native Hawaiians as defined
in the Hawaiian Homes Commission Act of 1920, as
amended:?

2171-18 Public Land Trust,
% Hawaiian Homes Commission Act of July 8, 1921, www.hawaii-nation.org/hhca.html Section 205
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3. The development of farm and home ownership on as
widespread a basis as possible;

4. The making of public improvements;
5. The provision of lands for public use.

Land Conveyance by the Department of Hawaiian Home Lands
(DHHL) follow typical acquisition policies, but differ by conveyance
with a License instead of Deeds, as stipulated in their Hawaii
Administrative Rules 10-4-21 and 22, *

Negotiations are common and compensation for License(s) are
often settled by Administrative Settlement.

Afthough not in every case, Licenses are not typically granted until
the improvements are complete. An executed right-of-entry from
the DHHL Commission allows entry, construction and other
allowable activities within the Right-of-Way and supports the
Right-of -Way Certification 2 to be approved, as needed.

Other State Lands under “Public Property”

HRS 101-51 Definitions. as used heregin: “Public property” means
real property (1) owned by a political subdivision of the State or (2)
owned by the State in its own right and not owned by the United
States. “Public property” shall not be deemed to include public
lands, defined to be such by section 171-2, [L 1949, ¢ 377, ptof 1;
RL 1955, 8-52; HRS 101-53]

Special Proceedings Relating to Public Property:

HRS 101-52 Proceedings Authorized. [2004 amendment
repealed June 30, 2010. L 2006, ¢ 94 1.) Any officer authorized to
bring eminent domain proceedings under Part [, and any county
when thereunto authorized in the manner provided by section 101-
13, which is made applicable to this part, may file or cause to be
filed a special proceeding for the acquisition by the State or
county, as the case may be, of public property required for public
uses which are under the officer’s or county’s jurisdiction and
control. The circuit courts may try and determine the proceedings
without a jury, subject only to an appeal in accordance with

* HAR 10-4 HAR Departrnent of Hawaiian Home Lands, Management of Hawaiian Home Lands.
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{'j chapter 802, in the manner provided for civil appeals from the

e circuit courts. The circuit court, on its own motion or on motion of
any party, may try and determine any issue in the condemning
authority for the condemnation of any public property taken under
this chapter. [L 1949, ¢ 377, pt of 1; RL 1955, 8-51; am L 1957, c
160, 1; HRS 101-52; am L 1973, ¢ 30, pt of 5; am L 2004, ¢ 202,
12]

HRS 101-53 Property already appropriated to a public purpose.
Whenever the public property sought to be acquired has already
been appropriated to some public purpose, in order that the
property be acquired by the petitioner it must appear that the use
to which the property is sought to be put is more necessary than
the purpose to which it has already been appropriated. [L 1948, ¢
377, pt of 1; RL 1955, 8-52, HRS 101-53)
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- ACQUISITION OF COUNTY LANDS

PURPOSE:

POLICY:

RESPONSIBILITY:

SCOPE:

PROCEDURES:

To describe procedures in negotiations for lands or interests in
lands owned by the various county governments.

The State shall facilitate acquisition of County owned real property
interest negotiations through communications with proper county
agencies.

The Land Acquisition Section (HWY-RL) is responsible for the
coordination and completion of right-of-way negotiations with the
various county governments.

This section applies to all sections of the Right-of-Way Branch
(HWY-R).

Unless provided by statutes, negotiations for acquisition of lands
or interests in lands owned by the county are similar to that of
private interests, except that communications are made with staff
members of the various agencies responsible for the activity.

Right-of-Way Purchases

The procedures for negotiating acquisition of County lands shall
be dependent on the use and agency jurisdiction of the parcels or
interests to be acquired.

A Existing County Highways: Section 264-2, Hawaii Revised
Statutes, provides for the transfer of existing County
Highways to the State for State Highway purposes without
compensation.

1. Cormmunications for the land transfer shall be
addressed to the Department of Budget and Fiscal
Services (DBFS, aka Finance) Director's Office for
the City and County of Honolulu and to the Mayor
with respect 1o the other County governments.

Highways Division
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The County shall be informed of the State’s
proposed project and the necessity 10 acquire the
County road parcel. Reference shall be made to
Section 264-2, HRS, advising the County that the
State will prepare the transfer document for
execution. In the interim, a right-of-entry for
construction purposes is requested pending the
land transfer.

Completed transfer documents shall be transmitted
to the County and upon execution; the recordation
and distribution procedures shall be followed in
accordance with procedures affecting private
interests.

Fee County lands except those under the jurisdiction of the
Board of Water Supply or its equivalent county counter-
part (BWS}).

1.

Offer shall be made through the DBFS Director's
office in the case of the City and County of
Honolulu and to the Mayor for all other Counties.

The offer shall be signed by the Director of
Transportation and based on the just compensation
established by the Review Appraiser.

Where no improvements are invelved, an interim
right-of-entry for construction purposes is
requested.

Where improvements are involved, an interim right-
of-entry is requested pending satisfactory
arrangement for the removal or replacement of said
improvements.

Once the offer has been submitted, the Right-of-
Way (ROW) Agent shall from time to time contact
staff members of the appropriate County agency
with regard to the status of the offer. Written follow-
up communications shall be signed by the Director
of Transportation. If acceptance and/or right-of-
entry are not received within a reasonable time, the
County shall be informed that condemnation
proceedings will be filed for the acquisition.
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m 6. Transfer documents for execution shall be prepared
and submitted immediately upon County's
acceptance of the State’s offer.

7. Payment, recordation, and distribution of the
transter document shall be processed similar to that
of private interests.

C. Board of Water Supply. The right-of-way purchase and
closing procedures for Fee County lands shall be followed
except that the offer and communications with BWS shall be
made directly to the BWS of the respective County.

Right-of-Entry

Request for right-of-entry for surveying, test borings,
archaeological surveys, driveway adjustments and similar
purposes where no acquisition is involved, shall be made through
the Administrator, Highways Division to:

Al Chief Engineer of the respective County for lands under its
jurisdiction.

B. BWS of the respective County for lands under its

O jurisdiction.

The ROW Agent shall from time to time follow up on the requests
for right-of-entry with staff members of the appropriate agencies.

Right-of-Way Adjustments

Negotiations for right-of-way adjustments shall be made through
the Administrator, Highways Division to the Chief Engineer or
BWS ot the respective County. The process for request and
approval of right-of-way adjustments shall follow that of private
interests.

Examples of Right-of-Way Adjustments

in one instance, the County of Maui negotiated a partial taking for
the Haleakala Widening project (37B-03-94), the County required,
a final, executed and approved as o form, Warranty Deed that
was submitted tor full Council vote.

O
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In another instance, Honecapiilani Highway Realignment, Phase
1A, Lahainaluna Road to Keawe Street Extension (NH-030-1(35)),
the County of Maui, could not deliver clear title to their roads.
Adjustments were made to the land title.

In such instances, of unusual circumstances, the agent is required
to work with the Attorney General’s office and the Branch's
Abstract Section to find a solution of transferring County lands to
the State.

The State — County Road Agreements are not legal transference
of title. Roads will have to be surveyed, properly described and
legally documented and recorded with the State Bureau of
Conveyance.

( \
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ACQUISITION OF FEDERAL LANDS

PURPOSE:

POLICY:

RESPONSIBILITY:

SCOPE:

PROCEDURES:

To describe procedures relating to the acquisition of lands or
interests in lands owned by the United States (federal lands) for
highway purposes.

State shall request transfer of federal/US lands or interests in
lands through the Federal Highway Administration (FHWA) and/or
a Federal Agency with independent authority to transfer lands.

The Land Acquisition Section (HWY-RL) is responsible for
coordinating and processing requests for federal lands.

This section applies to HWY-RL of the Right-of-Way Branch
(HWY-R).

Whenever lands owned by federal lands are aftected and required
for highway federal-aid or federally assisted projects, applications
for said lands or interests in land shall be made through FHWA.

The exception to this process is when such lands or interests
therein are managed or controlled by an Agency with independent
transfer authority such as the Army, Air Force, Navy, Coast Guard
or Veterans Administration {(Military or VA). Transfer applications
for said lands are made directly t0 the Agencies or their land
agent.

Authority for Federal Land Transfers

The following paragraphs provide for the acquisition by the States,
of lands or interests in lands owned by the Federal government for
highway purposes, generally in Hawaii.

A. Section 317 of Title 23, United States Code. This section
authorizes the transfer upon the determination of the
Federal Highway Administration Division Office that such
lands or interests in lands are reasonably necessary for (1)
right-of-way for any highway; (2) as a source of materials
for the construction or maintenance of such highway; (3)
for maintenance and stockpile sites; or (4) for roadside and
landscape development.

Highways Division
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®,
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(

B. Section 107{(d) of Title 23, United States Code. This
section authorizes the Secretary of Transportation to make
necessary arrangements with the Federal agency having
jurisdiction over the lands when right-of-way including
control of access are required for the Interstate System.

Reference is made to other paragraphs and federal laws which
provide for acquisition of lands or interest in lands owned by the
United States, 28 CFR 712.501-503. Where the law is not clear
as to which law will take precedence, reference to said law may
be omitted in requesting Federal Highway Administration’s
assistance in the Federal land transfers. Proper and adequate
enclosures for final transfers, shall be provided to the FHWA in
order that they may submit the State's application 10 the proper
agency.

Application

The application for fransfer of land or interests in land owned by
the United States shall be in fee simple and contain the following:

A Statement as to the purpose for which lands or interests in
lands are to be used;

B. Indicate the Federal Agency that has control of the
property requested;

C. Specify that the State of Hawaii agrees that the acquisition,
if approved, will be subject to the terms and conditions of
the applicable regulations of any agency making the grant;

D. Statement that the State shall commit itself to construction
of the highway and/or the removal of material from the
right-of-way requested for transfer within a period not
exceeding ten years following the transfer of the lands to
the State;

E. Each application shall be accompanied by:

1, Seven prints of approved Right-of-Way and/or Land
Court Maps with subject parcel(s) outlined in colors;

2. Original, one duplicate original and five copies of
the metes and bounds and/or Land Court
descriptions.
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Department of Transportation
State of Hawail

Section 12 Acquisition of Federal Lands
Page 2,12-2
January 1, 2011



RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

When transfer applications are made directly to the Military
or VA, it shall be accompanied by:

1. Eight prints of approved Right-of-Way and/or Land
Court Maps with subject parcel({s) outlined in colors;

2. Qriginal, one duplicate original and six copies of the
metes and bounds and/or Land Court descriptions.

Where land under the Land Court System is involved, a
request shall be made for the loan of the Owner’s Transfer
Certificate of Title. If acquisition is to involve only a portion
of the propeny, easement or access right, the appropriate
Land Court Petition shall be included for execution;

In all cases, request for interim right-of-entry for
construction purposes pending final transfer of the land or
interasts in land shall be included.

Processing Transfer of Documents

Generally the Federal Agency having jurisdiction of the land of the
United States aftected by the right-of-way prepares the transfer
document in final form for acceptance by the State. Where the
State is requested to prepare documents, drafts of the documents
are first prepared and submitted to the Federal agency through
the FHWA for review and approval. When the land is controlled
by the Military or VA, drafts of conveyance documents should be
sent directly to the affected Agency for review.

A,

Final documents received by the State shall be referred to
Legal Counsel for review and “Approval as to Form”,

Documents approved by Legal Counsel shall be executed
by the Director of Transportation and routed to Abstracting
Section (HWY-RA) for recording. The process for
recordation is the same as other documents.

A copy of the filed documents with recordation noted
thereon shall be returned to the Federal agency for their
information and files.

Where lands under the Land Court System involve partial
takings, easements, etc., a Land Court Petition is prepared
by the State and submitted to the Federal agency for
execution. After full execution and filing of the petition, a
copy of the filed petition is returned to the Federal agency
for their preparation of the transter document.

Highways Division
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Improvements

Where improvements are affected, the relocation, replacement or
demolition of improvements shall be negotiated with the Federal
agency through the FHWA. When the improvements are located
on land controlled by the Military or VA, all work on the
improvements will be negotiated directly with the affected Agency.
Where the Federal agency is to perform work 1o replace the
facilities requiring advancement of funds:

A

Request Federal agency to submit replacemeant cost
estimates of facilities to be replaced.

Have Appraisal Section (HWY-RP) review estimates and
submit comments, if any.

After cost estimates are resolved, prepare drafts of
Agreement for replacement of facilities and Escrow
Agreement.

Have Fiscal Officer review drafts for comments before
submitting to Legal Counsel for preliminary approval of
drafts.

Transmit drafts to Federal agency for their review and
comments and submittal of exhibits showing facilities being
replaced for attachment to Agreement.

After resolving issues on drafts, type agreements into final
form and transmit for execution.

Distribute copies of fully executed Agreements to Federal
and State agencies.

Fiscal Staff (HWY-SF) process Escrow Agreement.

If actual bid prices for replacement facilities exceed
estimates in agreement and escrow account, revise
Detailed Cost Estimate to reflect change for amendment of
the Project Agreement with the FHWA and also for
additional deposit to the Escrow Account by HWY-SF.

If replacement cost of the facilities is not substantial,
arrangements may be made by mutual agreement to pay
the full cost upon completion of the replacement fagilities
provided that the State certifies as to the availability of
funds.
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Where the State is to perform the work, concurrence of the work in
writing by letter or agreement shall be entered into with the
Federal agency.

Right-of-Entry (No Acquisition)

Whenever it is necessary to enter upon Federal land to conduct
test borings, surveying, archaeological surveys, etc., the request
for right-of-entry is made directly to the Federal agency. The
request shall be accompanied with:

A. Appropriate maps delineating areas upon which entry is
required;

B. Heasons entry is required;
C. Approximate duration of entry; and
D. Any other information as needed to clarify request.

A copy of the request shall be fumished to the FHWA for their
information.
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LANDSCAPING AND SCENIC ENHANCEMENT

PURPOSE: To describe procedures in acquiring right-of-way for landscaping
and scenic enhancement projects or other related highway
projects, including, but not limited to historic boundaries, location
or section signage or other important markers detailing and
enhancing the Right-of-Way.

POLICY: Where feasible, it is the policy of the Division to provide owners
with options to convey right-of-way in fee or by way of easements
for landscaping and scenic enhancement.

RESPONSIBILITY: The Land Acquisition Section (HWY-RL} of the Right-of-Way
Branch (HWY-R) is responsible to process and acquire the
required right-of-way for landscaping and scenic enhancement.

SCOPE: This section applies to HWY-R and the Landscape Design Section
{(HWY-DL).
PROCEDURES: Landscaping and scenic enhancement projects are generally

programmed and undertaken in conjunction with highway projects
S0 as to produce the greatest efficiency and economy of
operations consistent with the requirement of each program.

The right-of-way requirement of the highway project as
determined by HWY-DL sets the guidelines as to whether the
landscaping or scenic enhancement parcel is to be acquired in fee
or whether the owner is to be given an option of a fee or easement
acquisition.

Where landscaping issues are involved and reguires the taking of
right-of-way, coordination should be made with HWY-DL.
Landscaping has become an impertant part of the highway
improvement and discussions with HWY-DL can assist in the
visualization of the final outcome of the project. The agents can
utilize the information to better explain the project and convince
the owners that the end product may be a safer and more
beautiful environment.
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Project Agreements

Similar to a highway project, the Acquisition Unit shall prepare
right-of-way cost estimates for submittal to the Project
Management Staff (HWY-SM) to enter into project agreement with
the Federal Highway Administration (FHWA).

Certificate of Search and Appraisals

The same procedure shall be followed as in a highway project for
Certificate of Searches. Requests for appraisals, however, shall
include additional valuations for easement takings wherever
applicable.

Subdivision Approval and Variances

A

Upon receipt of approved right-of-way maps, the maps along
with applicable tax maps shall be submitted to the County
Planning Department (or City Department of Planning and
Permitting) in which the project is located for subdivision
approval. Where appropriate, a location map (title sheet of
construction plans) should also be included;

Submit Land Court maps to the Planning Department or City
Department of Planning and Permitting for approval and to
Land Court with the Petition to subdivide if the parcels are
registered lands;

Submit variance applications with the Planning Department
for remainder lots which will become substandard after the
taking but which are still economically adequate;

Submit Conservation District Use Application, together with
the items listed in the Application, with the Depanment of
Land and Natural Resources (DLNR]} for parcels which are
within Conservation District;

Submit request for boundary change to DLNR whenever
forest reserve lands are involved.

C.
D.
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| Preliminary information to Property Owners

Prior to the submittal of the offers to purchase, an informational
letter shall be mailed to the affected property owners. The
informational letter shall contain a map delineating the property
affected and explain the purpose of the beautification project and
the type of acquisition involved.

Negotiations

Upon receipt of the Report of Reviewer establishing the just
compensation, the offer to purchase shall be made to the property
owner for the acquisition.

A. Where feasible, the offer shall include both an offer for the
purchase in fee and an easement;

1. The owner shall be given the option of the method
of conveyance;

2, A sample of the easement document shall be
enclosed where an option is given;

O B. Dwellings or related improvements may be acquired in
limited situations through negotiations.

1. In no event shall dwellings and related
improvements be acquired by condemnations.

2. Any displacements of occupants as a result of the
negotiated acquisition shall be provided relocation
assistance and payments in accordance with
Federal requirements.

Closing

Closing procedures for acauisition and payments shall be the
same as in highway projects.
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UTILITY AGREEMENTS

PURPOSE: To describe procedures in processing utility agreements.,

POLICY: Provide for the relocation, adjustment, installation or
accommodation of utility facilities by written agreements, in
compliance with applicable State and Federal requirements,

RESPONSIBILITY: The Land Acquisition Section (HWY-RL} of the Right-of-Way
Branch (HWY-R) is responsible for preparing and processing
utility agreements.

SCOPE: This section applies to all branches of the Highways Division
involved in utility work.

PROCEDURES: Utility agreements are prepared and processed immediately upon

receipt of the cost estimates and color-coded relocation plans
from the Design Branch (HWY-D). The agreements shall be in
accordance with current State and/or Federal requirements.

Utility Agreement Requirements

Utility agreements are entered into by and between the State and
the Company/County on a project basis as to their separate
responsibilities in financing and accomplishing the utility work.
The agreement shall incorporate each relocation or utility work
encountered as follows:

A. The basis of the State’s authority, obligation, or liability to
pay for the relocation.

B. The scope, description and location of the work to be
undertaken.

C. The method to be used by the utility for developing
relocation costs.

0. The methods to be used for performing the relocation
work, either by {he utility's forces or by contract.

E. Facilities to be relocated o a position within the highway
right-of-way will be accommodated in accordance with
applicable Federal and/or State requirements.
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Utility Relocation Cost Estimates

The cost estimates for relocation, adjustment and installation of
affected utility facilities are the responsibility of the Highway
Design Engineer. The Right-of-Way (ROW) Agent, shall assist
the Design Engineer to verify cost sharing of the net costs in the
work to be performed when requested. For the purposes of
verifying cost sharing using the State’s standards, (Chapter 264-
33, Hawaii Revised Statutes) the following guidelines are used:

A, Private Utility Facility Providing Public Utility Services.

1.

Where facilities occupying highway right-of-way are
relocated and the net cost of relocation is less than
$10,000, the private utility company pays entire
cost of relocation.

Where facilities occupying highway right-of-way are
relocated and the net cost of relocation exceeds
$10,000, the cost over $10,000 (paid by the private
utility company) is shared equally between the
company and the State.

Where facilities occupying private easements are
relocated to another private easement outside the
ROW, generally the entire cost less betterment is
borne by the State. Where the utility facilities are to
be incorporated within the ROW, the existing
easement document should be checked on a case-
by-case basis for special conditions which may
affect relocation cost payments. In these cases the
utility company must relinquish their easement as
consideration for the new utility use and occupancy
agreement.

B. County Facilities. Except for betterment, the State
generally bears all costs for relocation,

C. Federal Agencies. Except for betterment, the State
generally bears all costs for relocation.

All guestionable cost sharing situations shall be referred to Legal
Counsel for final determination.
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Utility Agreement Forms

The following forms and/or revised versions shall be used for
utility agreements where applicable:

A. Private Utility Facility occupying highway right-of-way.

1. Form DOT 4-204 (HWY-RL 5/90) when net utility
relocation costs exceeds $50,000 (see page 2.14-
A).

2. Memorandum of Understanding (MOU) when net

utility relocation costs do not exceed $50,000(see
page 2.14-G). MOU prepared and provided by
HWY-D to HWY-RL.

3. Form DOT 4-204-A (HWY-RL 5/90) for
accommodation of existing facilities not affected; no
utility work involved {see page 2.14-).

4. Form DOT 4-204-F (HWY-RL 5/90) for facilities
located on private property (see page 2.14-K).

Printed Form “Basis of Payments, Records and Accounts —
Exhibit A {Company)” (see page 2.14-M) properly filled
together with printed Form “Exhibit B {Revised)” (see page
2.14-0) and relocation cost estimates (Refer to Procedure
No. 7-05-06, Utility, and Form DOT 4-232, “Utility Payment
Standards Comparison”) (see page 2.14-R) shall be
attached and made part of the utility agreement when
applicable.

B. Private Utility Facility occupying private easements. Form
DOT 4-204-F (HWY-RL 5/90) where State pays 100%.

C. County Facilities.

1. Form DOT 4-204-C (HWY-RL 5/90) used whenever
County facilities are affected (see page 2.14-8).

2. Form DOT 4-204-D (HWY-RL 5/90) used for
accommeodation of existing facilities; no utility work
involved (see page 2.14-V).
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Printed Form “Basis of Payments, Records and Accounts —
Exhibit A (County)” and cost estimates (Refer to Procedure
No. 7-05-086, Utility) shall be attached and made part of the
utility agreement. Utility agreement forms may be revised
in accordance with special conditions or stipulations
agreed upon by both parties for relocation, installation, or
accommodations of the utilities under Sections 5.3(A) and

(B).

D. U.S. Government Facilities. There are no special printed
forms for relocation of facilities owned by Federal
agencies. An agreement entered into between the Federal
agency and the State shall be on the basis of a “Facility
Relocation Agreement” following basically the format of the
printed form (see page 2.14-W).

Assignment of Utility Agreement Number
All agreements for relocation, adjustment, installation and/or
accommodation of utilities shall be identified by a number. The
number to be assigned for the agreement is obtained from the
Utility Agreement Log, (see page 2.14-Z),using the next available
unassigned number. In assigning the ulility agreement number,
the ROW Agent shall post in the Utility Agreement Log:
A The Agreement Number;

Name of the Company;

B
C. Project Title and Number.
D

Title Sheet if available.

Other Concerns:

Utitity Agreements (UA) with Federal Highway oversight will need
Federal Highways Administration (FHWA) approval. All other
agreements with DOT oversight may be transmitted to the
requesting Branch.

County UA’s are to be routed to the administering project manager
and then routed to HWY-R for further processing.
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Pipeline Policy, effective September 24, 2002, prohibits the
abandonment of pipelines and utility facilities on all Department of
Transportation (DOT) properties, including highway right-of-way.
The policy is to address the increasing problem of unidentified,
abandoned pipelines and the heightened awareness of
environmental concerns related to and arising from abandoned
pipelines. Notification of this policy should be given to any
company, agency or user regarding lines within the right-of-way.
The users must agree and are responsible for all costs of
removing pipelines and must agree to be liable for any cleanup
costs, if any, related to the abandoned pipelines, prior use of any
pipelines or removal of pipelines. Unauthorized uses and
activities must be immediately terminated or a direct agreement
with DOT must be reached for their continued use.

Accommodations Policy, under HAR, Title 19, Subtitle 4, Ch. 105,
ailows utilities in the state highway right-of-way provided that the
permitted use and occupancy does not interfere with the free and
safe flow of traffic or otherwise impair the highway or its visual
quality and does not conflict with the provisions of Federal, State
or local laws or regulations.

The Federal regulations identify the State’s responsibilities for
maintaining the right-of-way. Following is the relevant language
from the Code of Federal Regulations, 23 CFR Subchapter A;

1.23 Rights-of-way.

{b) Use for highway purposes. Except as provided under
paragraph (c) of this section, all real property, including air space,
within the right-of-way boundaries of a project shall be devoted
exclusively to public highway purposes. No project shall be
accepted as complete until this requirement has been satisfied.
The State highway department shall be responsible for preserving
such right-of-way free of all public and private installations,
facitities or encroachments, except (1) those approved under
paragraph (c) of this section; (2) those which the Administrator
approves as constituting a part of a highway or as necessary for
its operation, use or maintenance for public highway purposes;
and (3) informational sites established and maintained in
accordance with 1.35 of the regulations in this part.

New guidelines may be developed to speed up project delivery.
Language for a Master UA is currently being worked on.

Highways Division
Department of Transportation
State of Hawaii
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BIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

Q Preparation of Utility Agreement

The ROW Agent shall prepare the agreement on the basis of
information provided by the Design Engineer.

A

Where printed forms are used, the agreement shall be
prepared in final form and submitted to the utility company
first, then to Legal Counsel for approval.

Where a “Facility Relocation Agreement” or an agreement
is revised to incorporate special conditions or stipulations,
a draft shall be prepared and submitted to Legal Counsal
for review. Legal Counsel shall then make any corrections,
if necessary, and prepare the agreement in final form.

All agreements shall be “Approved as to Form” by Legal
Counsel.

Execution of Utility Agreements

The original and two copies of the approved agreement shall be
transmitted for execution.

© A

Utility agreements involving private companies shail be
transmitted directly to said company.

Utility agreements affecting County facilities shall be
transmitted to the Chief Engineer of the respective County,
except for the following:

1. Agreements affecting the Board of Water Supply
{BWS) shall be transmitted directly to said BWS of the
respective County.

2. Agreements affecting the Division of Wastewater
Management for the City and County of Honolulu shall
be transmitted directly to said Division of Wastewater
Management.

Facility Relocation Agreements shall be transmitted
through the FHWA for execution by the respective Federal
agency. Agreements affecting non-Federal-Aid projects
and Federal-Aid secondary road projects shall be
transmitted directly to the Federal agency.

Highways Division
Department of Transportation
State of Hawail
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RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

If the utility agreement includes work by the State or its
Contractor, HWY-D shall revise the “Utility Payment
Standards Comparison” (Refer to Procedure No. 7-05-06,
Utility) and supporting documents to reflect the
Contractor’'s bid price after bid opening. HWY-R will
correct all applicable areas of the executed utility
agreement and the amended utility agreement will be
approved by the State and Utility Company. Distribution
will be as indicated in procedures.

Approval of Agreements (Federal Highway Administration)

Federal Highway Administration’s approval shall be obtained for
all agreements affecting federally assisted projects, except for
projects under the Federal-Aid secondary road system.

A,

One duplicate copy of the fully executed agreement
together with a set of the color-coded relocation plan shall
be transmitted for approval.

If the submittal meets with their approval, the FHWA
retains the agreement and relocation plans and notifies the
State of said approval by returning a Letter of Approval or
Authorization or a signed authorized stamped approval on
the transferred document.

If the submittal is disapproved, it is returned for appropriate
revisions. The revisions are then returned to FHWA for
approval. The process is repeated until final approval is
received in writing.

Where private utility facilities being relocated occupy Federal
lands, the certification of real property interest shall be included
with the request for utility agreement approval.

Highways Division

Department of Transportation

State of Hawaii
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BIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

Distribution

Additional copies shall be made and distributed upon Federal
Highway Administration's approval of the utility agreements as
follows:

A. Original copy of agreement filed in project file of HWY-R
with written approval formats.

B. One signed copy of the agreement to Utility
Company/County with color-coded plan.

C. Two copies of the agreement and two sets of the color-
coded relocation plans to the respective District Office.

D. One copy to Fiscal Staff (HWY-SF).

E. One copy to Design Branch (HWY-D).

On Federal-Aid secondary projects and non-Federal-Aid projects,
distribution shall be made upon full execution by the Utility
Company/County and the State. All subseguent material or
information related to the agreement such as notice of the
commencing and completion of utility work, requests to comply
with the submittal of the Final Statement of Costs, Change Orders,
etc., shall be filed with the Utility Relocation File on a project-by-
project basis.

Utility Agreement Log

A. Utility Agreement Log is maintained for all
agreements covering:

B. Agreement number, date of agreement,
identification of utility company and the project title
and number.

C. Date of Federal Highway Administration’s approval

indicated by FHWA Letter of Approval and/or
Authorization.

Highways Division
Department of Transportation
State of Hawaii
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BIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

D. Date company started and completed relocation
work and the Final Statement of Cost Notice date
furnished by the District Office.

E. Date final payment made furnished by HWY-SF.
F. ROW Agent responsible for the Agreement.

The ROW Agents shall be responsible for posting information
covered under ltems A, B and E. Where Federal Highway
Administration’s approval is not required, the symbol “N/A” for not
applicable is inserted. The Principal ROW Agent shall be
responsible for ltems C and D. He shall also be responsible for
the overall maintenance of the Utility Agreement Log. All
information received from FHWA, District Office and HWY-SF is
routed to the ROW Agents for information and filing with the
project file for utility.

The clearance of utility issues within a project and the processing
of utility agreements are essential in completing the final ROW
Certifications to FHWA in Federal-Aid projects. The cenification is
part of the Plans, Specifications and Estimates (PS&E) package
submitted to FHWA to begin receiving bids for the construction of
a project.

Relocation of Utility Facilities'

As part of the negotiations and completion of the ROW
Certification, it is important to understand any future impact on the
utility companies that results from work of construction,
reconstruction or maintenance of any state highway, or any
Federal-aid highway, requirements for the removal, relocation,
replacement or reconstruction of any utility facility and the
expense of removal, relocaticn, replacement or reconstruction is
governed by this section. Essentially, it requires the utility
company to pay one-half of all of the described costs above
$10,000, provided that all of the expense of removal, relocation,
replacement of publicly owned utility facilities shall be a charge
against the State or County funds.

' 264-33 Relocation of Utility Facilities

Highways Division

Department of Transporiation

State of Hawaii
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LINDA LINGLE
GOVERNOR

BRENNON T. MORIOKA

DIRECTOR
Depuly Direclors
MICHAEL 0. FORMBY
FRANCIS PAUL KEEND
BRIAN M. SEXHGUCHI
JIRO AL SURMADA
STATE OF HAWAIE .
DEPARTMENT OF TRANSPORTATION HW %253522063
863 PUNCHBOWL STREET ‘
HONOLULU, HAWAII 96813-5087
August 4, 2010
Qceanic Time Warner Cable
200 Akamainui Street
Mililani, Hawaii 96789-3999
Attention: MsrEconaPester
Subject: Memorandum of Understanding No. 2069 for Kamehameha V Highway, Kawela Bridge

Replacement, District of Molokai, Island of Molokai,
Federal Aid Project No. BR-0450(8)

Please endorse this Memorandum of Understanding No. 2069 for the subject project and return the
original copy for our files. The construction of this project requires the relocation of the existing Oceanic
Time Wamer Cable facilities as shown on the attached color coded plan at an estimated cost of $5,000.00.
The cost incurred for relocating the existing Oceanic Time Wamer Cable facilities is to be borne by
Oceanic Time Warner Cable as shown on the attached utility Cost Estimate for Memorandum of
Understanding No. 2069.

This letter of endorsement covers the above-mentioned work only. Any other work will entail
notification of Oceanic Time Wamer Cable. Other relocation/adjustment work that may occur will
require additional plans, estimate and agreement to all parties concerned.

Enclosed are plang for the relocation work to be incorporated as part of our contract documents.

If the above requirements and the attached Exhibit A are acceptable, your approval is requested.

In response to this request, please reply to the attention of Project Manager Vincent Llorin, Should you
have any questions, please call Vincent Llorin (Project Manager) at 692-7568. -

. B
Very truly yours L - ™
. S B ¢
/ v g S
AUL T. SANTO ) ..
Acting Engineering Program Manager s 3'5“' _
Design Branch, Highways Division S s e
: -
Enclosures -
APPROVED:
OCEANIC TIME WARNER CABLE
By _ AL TR LA O
Its 6?(4( »"gc,(; /J’Za 0;Q5(*Z_m Date
2.14-G
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FOR OCEANIC TIME WARNER CABLE UTILITIES
EXHIBIT A

Any facilities of Oceanic Time Warner Cable not affected or relocated under this Memorandum
of Understanding No. 2069 but which are situated within the right-of-way of this project may
continue t0 remain in place upon the express condition, however, that the provisions of

paragraphs 2 and 3 below, shall also be applicable to said facilities.

Oceanic Time Wamer Cable shall bear all costs of servicing and maintaining its facilities and
shall not perform such work from the through traffic lanes during peak traffic and high volume
hours, except in emergencies and then only under the condition that such work shall be performed
most expeditiously and with least possible interference with free flow of traffic and safe operation

of highway facilities.

The cost of any future removal, relocation, replacement, reconstruction or adjustment of the
utility facilities of Oceanic Time Warner Cable shall be bome by Oceanic Time Wamer Cable
and/or STATE in accordance with the provisions of Section 264-33, Hawaii Revised Statutes,

Oceanic Time Warner Cable and the STATE shall not be responsible nor liable for any injury,
death, or damage arising or growing out of the acts of omission of the other party in their

performance of work covered by this Memorandum of Understanding No, 2069.

Construction notes for Oceanic Time Warner Cable shall be included in Subsection 107.21

Contractor’s Responsibility for Utility Property and Services of the Special Provisions.

Approval of this Memorandum of Understanding No. 2069 shall be vaiid for 2 period of one (1)
year from the date of notification of approval. In the event construction does not commence
within this one (1} year period, the STATE will be required to resubmit construction plans and

another Memorandum of Understanding for Oceanic Time Warner Cable’s review and approval.

Oceanic Time Wamer Cable shall coordinate its work with the State’s contractor and shall not
unreasonably interfere with or delay the State’s highway project. Any damages as a result of
Oceanic Time Wamer Cable’s unreasonable interference or delay in completing said work shall
be paid immediately by Oceanic Time Warner Cable to the STATE upon written demand.
Oceanic Time Warner Cable estimates that it will complete its portion of the work within 2

working days.

Page 1 2.14-G



10.

11.

FOR OCEANIC TIME WARNER CABLE UTILITIES
EXHIBIT A

Qceanic Time Wamer Cable shall give the State’s Project Engineér 10 working days notice prior
to the commencement of work when Oceanic Time Warner Cable wants to proceed with its

portion of the work of said facilities prior to receiving notice to proceed from the STATE.

‘When applicable, at its own expense, Oceanic Time Warner Cable will be required to remove any
of its underground facilities which it constructs, in the event the utility abandons the use of the
facilities, unless the STATE consents in writing o allow abandonment in place. Notwithstanding
any such consent by the STATE for abandonment in place, Oceanic Time Wamer Cable agrees to
be responsible for the removal costs and any costs of clean-up and remediation for any pollution
or contamination caused by the facilities, if such action becomes necessary in the future. Oceanic
Time Warner Cable further agrees to indemnify and hold harmless, the STATE, from any and all
liabilities which may arise from Oceanic Time Wamer Cabie’s acts or omissions relating to such

pipelines or facilities.

Pursuant to regulations and requirements of the Federal Highway Administration (FHWA) and
Hawaii State law, the Oceanic Time Warmer Cable is prohibited from assigning or subleasing any
facilities that are allowed to be abandoned in place in the highway right-of-way without the
express permission of, and arangements with the STATE or unless such assignment or sublease
is required by law. Oceanic Time Wammer Cable shall give the STATE 10 (ten) days prior written
notice of any use by third parties of Oceanic Time Wamer Cable’s facilities that Oceanic Time
Warner Cable is required by law to atlow. Any such unauthorized use of Oceanic Time Warner
Cable’s facilities by any other utility or third party is strictly prohibited.

The reference/file number for this endorsement shall be Memorandum of Understanding No.
2069.

Page 2 2.14-G
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STATE OF HAWAI DOT 4-232
DEPARTMENT OF TRANSPORTATION (KWY-RL 6/00)
HIGHWAYS DIVISION
UTILITY COST ESTIMATE FOR UTILITY AGREEMENT NO. 2069
Projec Kamehameha V Highway Utility Co.: Oceanic Time Warner Cable
Kawela Bridge Replacement Prepared by: Bill Hanke Date:__7/231/2010
Project No.: BR-0450{8} Chacked by: Mike Hunnemann Date:__7/27/2010
UTILITY PAYMENT STANDARDS COMPARISON
STATE STANDARDS FEDERAL STANDARDS
{(FAPG Sec. 645.117)
A. Work/material by Utility Company 5,000.00
and/or its Contractor
B. Work/matarial by State 0.00
and/or its Contractor
C. Total Cost of Utility Work (A+B} 5,000.00 5,000.00
D. Less Deductions:
1. Depreciation
2, Salvage Value
3. Beftermants
E. Total Deductions (D1+D2+D3) 0.00 0.00
F. Net Cost of Relocation (C minus E} 5,000.00 5,000.00
G. Less Cost Sharing Arrangements:
1. $10,000 (only if required by 10,000.00 10,000.00
H.R.S. Section 264-33, 8.9,
privately owned facilities within
the highway right-of-way)
2. Amount for Extraordinaiy* 0.00 0.00
Wtams referred to in ltem J
3. Toial (G1+G2) 10,000.00 10,000.00
H. Net Amaount (F minus G3) {5,000.00} {5,000.00)
|. State Share in Net Amount { 50% } 0.00 0.00
J. State's Share for Extraordinary” ltems 0.00 0.00
which have been deleted from G2
K. State's Share in Total Cost of 0.00 0.00
Utility Work {I+J) {Amount for Fed Par)
L. Utitity's Share In Total Cost of 5,000.00 §,000.00
Utility Work (C minus K)
* Extraordinary ltems are special improvements in which the State does not
participate on the same basis, percentagewise. Atfach a description.
ESTIMATED REIMBURSEMENT FEDERAL SHARE
Utillty Company to State (B minus K) 0.00 (.00
(K x Fad Par Rate)
State to Utility Company (K minus 8) 0.00

2.14-G
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Project No.:

STATE OF HAWAII
DERPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

UTILITY COST ESTIMATE FOR UTILITY AGREEMENT NO.

Project: Utiiity Co.:
Preparad by:
Checked by:

UTILITY PAYMENT STANDARDS COMPARISON

DOT 4-232
{HWY-RL 8/00)

Date:

Date:

STATE STANDARDS

Woark/matarial by Utllity Company
and/or s Contractor

Work/material by State
arkdfor ite Contractor

Total Cost of Utllity Work (A+B)

Less Daductlons:
1. Dapreciation
2. Salvage Value
3. Bettermenis

Total Deductions (D1+D2+D3)

FEDERAL STANDARDS
(FAPG Sec. 645.117)

Net Cost of Relocation (C minus E)

Less Cost Sharing Arrangements:

1. $10,000 (only If required by
H.R.S. Section 264-33, a.g.,
privately cwned faciitias within
the highway right-of-way)

2.  Amount for Extraordinary®
items referred to in ltem J

3. Total {G1+G2)

Net Amount {F minus G3)

State Share in Net Amount [ 50% |

Stete's Share for Extraordinary” ltems
which have been deleted from G2

State's Share In Total Cost of

Utility Work (1+J) {Amount for Fed Par)
Utllity's Share in Total Cost of
Utitity Work {C minus K)
Extracrdinary [terns are speclal Improvements In which the State does not
participate on the same basls, percentagewise. Attach a description.
ESTIMATED REIMBURSEMENT FECERAL SHARE

Utility Company to State (B minus K)

State to Utllity Company (K minus B)

(K x Fed Par Rate}

2.14-R
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BIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITON SECTION

CERTIFICATION OF RIGHT-OF-WAY CLEARANCE

PURPOSE:

POLICY:

RESPONSIBILITY:

SCOPE:

PROCEDURES:

To describe procedures in submitting the Certification of Right-of-
Way Clearance (ROW) on Federal-Aid Projects for authorization
to advertise the physical construction for bids.

Submit Certification of ROW Clearances as soon as the right-of-
way is cleared for construction or together with the PS&E
submittal when requested by the Highway Design Branch (HWY-
D), in accordance with 23 CFR 635.309.

The Acquisition Unit is responsible to prepare the certification for
the Highway Administrator’s signature for submittal to the Federal
Highways Administration (FHWA}.

This section applies to the Land Acquisition {HWY-RL) and
Property Management (HWY-RM) Sections of the Right-of-Way
Branch (HWY-R) and Legal Counsel.

The Acquisition Unit shall submit the ROW Clearance Certification
for authorization to advertise the physical construction for bids for
assigned projects. The certification shaill be prepared as soon as
the right-of-way has been cleared or when requested by the
Highway Design Engineer with their PS&E submittai on DOT Form
4-561, HWY-DD Rev. 5/01/07 (see page 2.15-A).

Verification of Right-of-Way Clearance Status

Prior to submitting the Certification of ROW Clearance, the ROW
Agent shall review and check the status on all right-of-way
activities which are needed to be cleared for authorization to
advertise the physical construction for bids.

A Review parcel files to verify possession of right-of-way
parcels either by deeds, right-of-entry or Court Order of
Possession by condemnation.

B. Consult with Legal Counsel or its staff as to the status of
condemnations where orders of possession are still
pending. The status shall be checkad as to:

1. Civil number and date condemnation proceedings
were filed and anticipated date of the Order of
Possession.

Highways Division
Department of Transpertation
State of Hawail

Section 15 Certification of Right-of-Way Clearance
Page 2.15-1
Janaury 1, 2011
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RIGHT-OF-WAY MANUAL.

CHAPTER 2- LAND ACQUISITON SECTION

2. Where condemnation proceedings have not yet
been filed, obtain the estimated date Legal Counsel
intends to file the proceedings and also the
estimated date when the Order of Possession is
anticipated.

Review files and/or consult with Design Project Engineer
as to the status on ali Utility Agreements.

Consult with HWY-RM whenever the project involves the
displacements of any individual, families, businesses,
farms or non-profit organizations and requires removal by
sale or demolition, improvements vacated.

1. Have HWY-RM verify as to whether all individuals
and families have been relocated to decent, safe
and sanitary housing or that the State has made
available to relocatees adequate replacement
housing in accordance with the provisions of the
current FHWA directives covering the
administration of the Highway Relocation
Assistance Program.

2. Verify whether (a} improvements have been
removed from the right-of-way by public sales
and/or demolition contract or (b) whether
improvements remaining are to be demolished
under the prime road contract.

Certification of Right-of-Way Clearance

Upon verification of the ROW clearance status, the appropriate
certification shall be made to the FHWA. The certification shall
contain the following statements:

A,

Status of the completion of or arrangements to be
undertaken on utility work for proper coordination with the
physical construction schedules.

Status of acquisition of all necessary right-of-way including
control of access rights when pertinent.

Where displacements are involved, a certification that the
displacees have been relocated in accordance with the
current FHWA directives covering the administration of the
Highway Relocation Assistance Program.

Highways Dlvision
Department of Transportation
State of Hawaii

Section 15 Certification of Right-of-Way Clearance
Page 2.15-2
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RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITON SECTION

D. Where no displacees are involved, a statement that the
relocation provisions are not applicabile.

E. Statement that the right-of-way has been acquired or wili
be acquired in accordance with current FHWA directive(s)
covering the acquisition of real property or that acquisition
of right-of-way is not required.

F. Where right-of-way acquired is in fimited vertical
dimension, a statement that the rights acquired is sufficient
to encumber the unacquired realty with provisions which
will ensure full use and safety of the highway facility to be
constructed.

The certification shall be in accordance with conditions set forth in
the FHWA procedures for authorization to advertise the physical
construction for bids. Certifications made where right-of-way
items are still pending shall be followed up until full clearance.

Highways Division
Department of Transportation
State of Hawali

Section 15 Certification of Right-of-Way Clearance
Page 2.15-3
Janaury 1, 2011



DOT 4-561
(HWY-DD Rev. /61107y

STATE OF HAWAI
DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

SUBJECT: REQUEST FOR RIGHT-OF-WAY CERTIFICATION

TO: HWY-R DATE:
FROM: HWY-

Please prepare and execute a right-of-way certification for the project listed and described below.

Project Title:

Island, District:

Project Number:

Type of Funding: [} Federal Aid [[] Non-Federal Aid

1. Description of Work (new construction, reconstruction, etc.):

2. Utility Agreements (or Memo of Understanding):
None
[ Utitity work involves (include Agreement/Letter No.):

3. Land Acquisition (check applicable items):
{] None
{1 Involves:

4. Request for advertising:
[] Will be made with the PS&E submittal
] Shall be made by HWY-R in conjunction with right-of-way certification

5. Certification should be addressed to:
[[] Federal Highway Administration (For projects with FHWA oversight)
] HWY- (For proje cts with DOT oversight)

Design Engineer: Telephone Ext:
Charge Code:
Function Code:

Branch Head or District bngineer
ce:
Altachments:

2.15-A



CANCELLED

E

Volume 6 o=
Chapter 4 =
Section 2 =
Subsection 1 =
Paragraph 5 =
L 5.b, =
n S-C- =
f S.¢g. =
n 5.h. =
" 5.k. =

Section 635.3038(b)

L

635.309(c)

635.309 (q)
£35.309 (h)

635.309 (k)

TIFIC

FARG

Title 23, Code of Federal Regulations (CFR)
Chapter I, Federal Highway Administration, DOT
Subchapter G [Engineering & Traffic Operations)
Part 635 [Construction and Maintenance)
————————— [Construction)
Subpart € [Physical Construction Authorization}
Section 635.309 [Authorization]

" 635.309(b)

" 635.309(c)

" 635.309(g)

" 635,309 (h)

" 635,309 (k)

~ Statement that all right~of-way clearance
and utility work has been completed or that
all necessary arrangements have been made
for it to be undertaken and completed as
reguired for proper coordination with the
physical construction schedules.

— Btatement certifying that all individuals
and families have been relocated or that
replacement housing have been made
available to all relocatees, basad on 1
of 3 applicable conditions.

- Statement that right of way has been
acquired or will be acqguired or that
acquisition of right of way is not
reqguired. )

- Statement that steps relative to
relocation advisory assistance and
payments have been taken or that they are
not reguired.

- Demonstrated that the provisions of 23
CFR 645.119(b} have been fulfilled.
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

HWY-RL REPORTS

PURPOSE: To describe procedures for preparing and submitting various
reports on right-of-way activities in compliance with Federal and
State policies.

POLICY: To submit reports on right-of-way activities for informational and
project status reporting.

RESPONSIBILITY: The Supervising Right-of-Way Agent (ROW) of each Acquisition
Unit is responsible for submitting reports for their assigned
projects.

SCOPE: This section applies to all units in the Land Acguisition Section
(HWY-RL).

PROCEDURES: Each Acquisition Unit shall compile and provide records and/or

status of right-of-way acquisition activities periodically as required.
Annual Report on Real Property Acquisitions:

For each fiscal year ending September 30th, an annual report of
the State’s acquisitions for Federal and Federally assisted
highway programs shall be submitted to the local Federal Highway
Administration's (FHWA} office no later than one week prior to
November. The report shall consist of statistical data and where
applicable, narrative comments.,

A. Statistics.

The statistical portion shall be by FHWA Form RCS-HRW-
10-07, Real Property Acquisition Statistics or as amended
and pursuant to the instruction sheset. Acquisitions
undertaken with only State or other funding shall not be
reported.

1. Each Acquisition Unit shall prepare and submit the
statistics for their assigned projects in draft form to
the Principal ROW Agent no later than seven days
after the end of each fiscal year ending September
30th.

2. The Principal ROW Agent shall review and verify
the statistics and incorporate all information to a
final single form betore sending the form to the
FHWA.

Highways Division Saction 16 HWY-RL Reports
Department of Transportation Page 2.16-1
State of Hawaii January 1, 2011



RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

B. Narration.

This portion of the report shall be optiena! depending on
the circumstances and prepared by the Principal ROW
Agent. Comments on the following items should be made
when appropriate or when significant actions have been
accomplished, are underway or are contemplated.

1.

A description of the actions taken by the State to
establish uniform and equitable land acquisition
policies for federally assisted highway programs or
projects.

The positive action plans, such as the preparation
and promulgation of implementing rules and
regulations, undertaken by the State to achieve
uniform and equitable treatment for all persons
having real property acquired for federally assisted
highway programs or projects.

The staffing and training performed and projections
of staffing requirements and training programs
required for the continuous administration of
consistent, uniform and equitable treatment of
owners from whom real property is acquired for
federally assisted highway programs or projects at
the State, County and City levels, as appropriate.

The provisions adopted by the State for
coordination with Federal, other State and local
acquisition agencies.

The progress of the State in implementing the
provisions of 42 U.S.C. 4651-4655 (Title 1)} of the
Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970}, including its
success, its problems, and adverse effects, if any,
on acquisition programs it conducts or administers.

Highways Division
Department of Transportation
State of Hawaii

Section 16 HWY-RL Reports
Page 2.16-2
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CHAPTER 2- LAND ACQUISITION SECTION

6. The recommendations of the State for further
improvement in land acquisition programs, policies
and imptementing laws and regulations including
any proposals for amendments or revisions to:

a. Oftice of Management and Budget
guidelines;

b. Other agencies’ regulations;

C. Federal legislation;

d. State legislation.

Four copies of the complete statistical report including the
narration portion when applicable shall be submitted to the
FHWA.

Project Status Report

Each Acquisition Unit shall submit a brief report on the status of
their assigned projects to the ROW Branch Head through the
Principal ROW Agent. The report shall be submitted bi-weekly
each Thursday, unless instructed otherwise by the ROW Branch
Head, and contain but not be limited to the following:

A. Right-of-Way acquisition status;
B. Status on utility agreements;

C. Status on any other items that need to be completed to
clear right-of-way for construction.

Each report shall be reviewed by the Principal ROW Agent. Any
revisions required in the report shall be resolved with the
Supervising ROW Agent of the Acquisition Unit prior to the
submission to the ROW Branch Head.

As a substitute to this requirement, the agents are expected to
update the Project Status System (PSS) program installed on
each agent’s computer. Instructions and data to be updated are
incorporated herein.

Highways Division

Department of Transportation

State of Hawalii
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

o

Project Activity Report (PAR)

This report is limited to those activities and those projects listed in
the Highways Division’s approved production schedule. Each
Acquisition Unit shall submit the Project Activity Report (PAR),
DOT 4-368 (HWY 0O-4/70), for each assigned project where
applicable. The report shall be prepared only under the following

conditions:
A. The project activity being reported has been completed; or
B. The project activity being reported will not be completed

until after the scheduled target date.

Project activities incomplete but estimated to be completed on or
before the production schedule target date, shall not be reported.

Pre-Construction Activity Report

A report on the right-of-way work completed based on
percentages shall be submitted to the Highway Design Section
C, (HWY-DD), on or before the 25" day of each month. The percent
of work completed includes total percentages “to date” and also
for “this month” (reporting period) and shall be as of the 15" day of
each month.

A. Each Acquisition Unit shall complete the form as provided
by the Principal ROW Agent.

B. The Principalt ROW Agent shall review reports submitted
by the Acquisition Units and compile all information into a
final form.

C. The completed final form shait be forwarded to HWY-DD
for review and submittal to Project Management Staff.

o

o

Highways Division Section 16 HWY-RL Reports
Department of Transportation Page 2,16-4
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CHAPTER 2- LAND ACQUISITION SECTION

Annual Title VI Accomplishments and Goals Report

Pursuant to 23 Code of Federal Regulations Part 200.9 (b} (10),
as recipients of Federal financial assistance, a yearly report of
Title VI Accomplishments and Goals are reguired.

The accomplishments are for the federal fiscal year October 1st to
September 30th of the following year. The report must be
submitted to the Office of Civil Rights (OCR), Civil Rights
Coordinator, by December 15th, of that fiscal year and then to
FHWA by February of the following fiscal year.

The Annual Repert shall contain the following information:

L. Policy Statement;

I. Organization, Staffing and Structures;

Il Title VI Monitoring and Review Process;

V. Complaints;

V. Accomplishment Report for Each Program Area.

Right-of-Way is responsible for:

1. Receiving any civil rights complaints in any Right-of -
Way function areas;

2. Informing how many minority and women appraisers
were utilized; and if representation was low, what
efforts were made to increase representation;

3. Informing how many negotiations were made in the
reporting period; and whether the negotiator’s log
reflected any disparity in the conduct of negotiations
between minorities and non-minorities;

4. If any concerns were raised by minorities or women
concerning their options in the negotiations phase;

5. The number of relocations during the reporting phase;

6. And if there were any claims raised by minorities or
women on replacement housing, referral housing, etc:

The Land Acquisition Section is responsible for items numbered 1,
3 and 4.

Highways Division

Department of Transponrtation

State of Hawall
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CHAPTER 2- LAND ACQUISITION SECTION

Annual Report to the Auditor

A report is needed for all real property acquisitions for the end of
each fiscal year. An external Auditor (usually an outside private
accounting firm) reviews and checks for compliance of randoem
projects to see if the Branch is in compliance with Federal and
State regulations. A report is generated at the end of the audit to
see where the Branch can improve.

Miscellaneous Reports

Miscellaneous statistical reports on a project-by-project basis shall
be provided as requested. Submission of these minor reports
shall be administered by the Principal ROW Agent and the
Property Management Section Head. Reports may include, but
not be limited to:

Adequate Staffing Reports;

Project Delivery System Review Reports;

Quarterly Project Status Reports;

Over the Shoulder Reports;

Context Sensitive Solution Design Reports;

Value Engineering Reports;

Utility Reports;

Project Scoping Reports;

Out of State Completed Conterence Travel Reports;

10. Employee Purchase Card Reports (Pcard);

11, Monthly Acquisition Reports.

12. Reports to the Highway Administrator when required.

13. Reports to the Legislature, as requested.

14, Repeorts to the Right-of-Way Branch Manager as
requested.

15. Vacancy Reports.

16. Organization Function and Re-organization Reports.

17.  Stafting requirement reports.

18. Revocable Permit Program reports.

19, Travel and Budget reports.

20. P-Card reports.

CoOoNOO LN

Highways Division

Department of Transportation
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

ORGANIZATION AND FUNCTIONS

INTRODUCTION:

PURPOSE:

This section describes the basis, organization and functions of the
Appraisal Section.

The Fifth Amendment of the Constitution of the United States provides
that “no person shall be deprived of lite, liberty, or property, without due
process of law; nor shali private property be taken for public use, without
just compensation. The Hawaii Revised Statutes Title 9, Public Property,
Purchasing and Contracting, Chapter 101, Eminent Domain provides for
the “taking private property for public use”.

Title Il of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P,L. 91-646) basically expands on the
Fifth Amendment and applies the amendment to all Federally funded real
property acquisitions such as Federal-Aid highways. Title [ll of this law
further requires that any real property being acquired for public purposes
shall be appraised prior to negotiations. The Hawaii Revised Statutes
Chapter 113-5(3) minors Title |l and provides that “in no event shall such
amount {just compensation) be less than the approved appraisal of the
fair market value of such property”.

To describe the organization and functions of the Appraisal Section
(HWY-RP}) of the Right-of-Way Branch, Highways Division. HWY-RP is
directed and guided by, but not limited to, the following; Code of Federal
Regulations (CFR), United States Code (USC), Hawaii Revised Statutes
(HRS) and other State and Federal acquisition policies listed below:

23 CFR 200.9 {State Highway Agency Procedures),

23 CFR 635.309 (Authorization/Right-Of-Way Certification),

23 CFR 710.201 (State Responsibilities),

23 CFR 710.203 (Funding and Reimbursement),

23 CFR 710.309 (Acquisition),

23 CFR 710.313 (Design-Build Projects),

49 CFR 24.101 to 102 (Applicability of Acquisition Requirements,
Basic Acquisition Policies),

Highways Division

Section 1 Organization and Functions

Department of Transportation Page 3.1-1
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January 1, 2011
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23 USC 324 (Title VI of the Civil Rights Act of 1964),

42 USC Chapter 21 (Civil Rights), Sec. 2000d,

42 USC Chapter 61 (Uniform Relocation Assistance and Real
Property Acquisition Policies for Federal and Federally Assisted
Programs),

State Specifications:

HRS 101 {(Eminent Domain},
HRS 171-30 {State Lands},
HRS 264 (Highways),

Federal Specifications:

U.S. Constitution,

Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, Title 1V, as amended,

Federal-Aid Highway Act of 1987,

49 CFR 24, Uniform Relocation Assistance and Real Property
Acquisition Regulations for Federal and Federally Assisted
Programs, as amended,

Uniform Standards of Appraisal Practices (Current Edition of
USPAP),

U.S. DOT/FHWA Appraisal Guide and other related laws, statutes
and resource materials.

BRANCH AND APPRAISAL POLICIES:

The Hawaii Department of Transportation’s Right of Way Branch
(ROW) will adhere to the appraisal standards as published in the
Uniform Appraisal Standards for Federal Land Acquisitions and in
the Uniform Standards of Professional Appraisal Practice.

Provisions for departure are covered under the “Departure
Provision” of the Uniform Standard of Professional Appraisal
Practice.

Internal changes to, or departures from approved appraisal
policies and procedures may only be made by memorandum to
staff appraisers, or by letter to fee appraisers, and only upon
receipt by the Appraisal Section Head of such approval from the
Branch Manager.

Highways Division
Department of Transportation
State of Hawaii

Section 1 Organization and Functions
Page 3.1-2
January 1, 2011



BIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

MARKET VALUE DEFINITIONS:

ORGANIZATION:

FUNCTIONS:

Market Value Definition (USPAP 2008-09 Edition, as amended)

A type of value, stated as an opinion, that presumes the transfer of a
property (e.q. a right of ownership or a bundle of rights), as of a certain
date, under specific conditions set forth in the definition of the term
identified by the appraiser as applicable in an appraisal.

Other definitions, as applicable and provided by court decisions, the
Appraisal Institute and the Hawaii Revised Statutes may be considered
equivalent and acceptable.

The Appraisal Section is comprised of two Appraisal/Review Units and is
one of four (4) Sections within the ROW Branch. [ts organization and
function are as follows:

A. Under the general supervision of the ROW Manager, the Right-of-
Way Agent VI is the Appraisal Section Head.

B. Under the Right-of-Way Agent VI, there are two Right-of-Way Agent
Vs, Appraisal/Review Unit supervisors. The ROW Vs are accountable
to the Right-of-Way Agent VI.

C. The Right-of-Way Agent V may assign work to a subordinate Right-of-
Way Agent |V or lower agents assigned to unit.

The organization chart of the Appraisal Section is shown on page 3.1-9A.

It is the function of the Appraisal Section to provide all appraisal, review
and other valuation and related work for the ROW Branch. These
functions include, but are not limited to, the following:

A. Preliminary field reconnaissance;
B. The preparation of right-of-way cost estimates;
C. The reviewing of environmental impact statements at the corridor

location and design stages of project development for impact

Highways Division

Section 1 Organization and Functions

Department of Transportation Page 3.1-3

State of Hawaii

January 1, 2011



RIGHT-OF-WAY MANUAL

CHAPTER 3- APPRAISAL SECTION

RESPONSIBILITY:

mitigation assistance;

The procurement of professional services;

The preparation of staff appraisals;

The reviewing of appraisal reports and the preparation of the
Report of the Review Appraiser;

Assisting the State Attomey General in condemnation trials;
Attending public hearings;

Maintaining records of appraisals, reviews, cost estimates, work
file folders, correspondence, etc.

Monitoring and assisting LPA (counties) for Federal/State
compliance in appraisal, review and appraisal contracting
requirements;

Maintaining the level of competency by providing staff with training
of new standards and other appraisal related matters. Training
also includes: safety, health, Title VI and other federally mandated
programs.

The Appraisal Section Head is responsible for the establishment
of all appraisal policies and procedures and for maintaining a well-
organized and functional appraisal staff which can carry out the
function required of the Appraisal Section.

The Supervisory Right-of-Way Agent V directs and supervises the
activities of Right-of-Way Agents IV {and lower} to perform
appraisals, reviews and cost estimate assignments. The
Appraisal Section Head may assign the Supervisory Right-of-Way
Agent V to procure professional services from fee or specialty
appraisers in accordance with Highways Division procedures.

The Supervisory Right-of-Way Agent V monitors subordinate
competence to perform all staff appraisals, review and
procurement of professional services. Also review assignments as
required.

Highways Division
Department of Transportation
State of Hawali

Section 1 Organization and Functions
Page 3.1-4
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RIGHT-OF-WAY MANUAL

CHAPTER 3- APPRAISAL SECTION

Qualifications of Right-of-Way Agents:

The qualification requirements of the ROW Agent in the various classifications
are as described in the specific position descriptions referenced in personnel

files.

Agent Knowledge and Ability:

A thorough knowledge of the principles and practices of
appraisal, negotiation and/or management of real property;

Laws pertaining to the acquisition of right-of-way, source of
appraisal data;

Principles of report writing;
Arithmetic; mathematical problem solving;

Legal instruments affecting real property; pertinent laws,
precedent decisions, and agency instruction;

Condemnation laws:
Real property values in Hawaii;

Methods for determining ownership of property and existence
of liens against property;

Hawaliian land system.

Perform all categories of real property appraisal, negotiation
and/or property management work;

Gather, organize, and analyze data on sales, leases and other
factors;

Make sound conclusions and estimates based on facts;

Prepare reports and compile data, maps, sketches and other
materials;

Make arithmetic computations;

Highways Division
Department of Transportation

State of Hawaii

Section 1 Organization and Functions
Page 3.1-5
January 1, 2011



RIGHT-OF-WAY MANUAL

CHAPTER 3- APPRAISAL SECTION

Meet and deal effectively with property owners, fee appraisers
and others;

Serve as expert witness in condemnation proceedings;

Assign, review and correlate the work of other agents as
assigned.

Highways Division
Department of Transportation
State of Hawaii

Section 1 Organization and Functions
Page 3.1-6
January 1, 2011
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("“\_ RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

GENERAL POLICIES AND PROCEDURES

INTRODUCTION:

This section describes general policies and procedures relating to
appraisals for Federal-Aid participation and non-participation. The
Appraisal Section (HWY-RP) provides all appraisal and review services to
the Right-of-Way Branch (HWY-R) and receives general direction from
the Right-of-Way Branch (ROW) Manager, through the Appraisal Section
Head. All requests for appraisals will be processed through the ROW
Branch Manager. All appraisal matters are forwarded to the Appraisal
Section Head for appropriate aftention and action.

DEFINITION OF AN APPRAISAL:

The Hawalii Department of Transportation (DOT) has adopted the
definition of an appraisal as stated in The Dictionary of Real Estate
Appraisal, Second Edition, by the American Institute of Real Estate
Appraisers, 1989, which is as follows:

The act or process of estimating value, Uniform Standards for
Professional Appraisal Practice (USPAP), an opinion of the nature,
quality, value or utility of specified interest in or aspects of identitied real
estate. Stated as a written statement independently and impartially
prepared by a qualified appraiser setting forth an opinion of defined value
of an adequately described property as of a specific date, supported by
the presentation and analysis of relevant market information.

APPRAISER RESPONSIBILITIES:

Appraisers (ROW Agents Ito |V), under the supervision of the ROW Agent
V may be assigned as either appraisers or review appraisers. Before
negotiations, all parcels, easements, access rights, and construction
parcels to be taken shall be appraised and the fair market value
established by the Review Appraiser assigned to the project by the
Appraisal Section Head. After compliance with Federal/State
requirements is verified, the Appraisal Section Head approves the Report
of the Review Appraiser.

Highways Division

Section 2 General Policies and Procedures
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State of Hawail

January 1, 2011



("\ RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

OWNER'’S RIGHT TO ACCOMPANY APPRAISER:

The owner and/or his designated representative shall be given an
opportunity to accompany the appraiser during the appraiser’s inspection
of the subject property. This right also applies to all lessees who own an
interest in any improvement, structure, or building deemed to be a part of
the real property to be acquired. However, this right is not required under
the appraisal waiver and conflict of interest limit of$10,000.00 or less.

APPRAISAL WAIVER POLICY:

¢ Waiver Valuation- “The valuation process used and the product
produced when the Agency determines that an appraisal is not
required, pursuant to 24.102 (c) (2) appraisal waiver provisions.”
(49CFR24.2- Definitions and Acronyms)

« Intent- For non-appraisers to derive an offer and free appraisers to
do more complex assignments. Help reduce the amount of time it
takes to complete offers for “simple” takings. Waiver valuations

-, completed by agents are not appraisals and should not be
( construed as such.

« When to use a Waiver Valuation- Allowed when parcel (s),
easement {s), etc. are expected to have a value less than $10,000
and is expected to be uncomplicated in analysis. If there is doubt
whether of these requirements can be met, the Appraisal Waiver
shall not be used and a complete appraisal report shall be
completed.

¢  Who can complete a Waiver Valuation- Completion of a Waiver
Valuation is limited to in-house Right-of-Way (ROW) agents,
having sufficient knowledge of the local real estate market and
able to do a proper analysis for the offer.

When the Appraisal Section receives a request for an appraisal,
the Appraisal Section Head will determine if an Appraisal Waiver
will be used. Once assigned, the agent compileting the waiver
analysis shall provide a due diligence check of those real property
interests to determine if an Appraisal Waiver is appropriate. At
any point in the investigation, if the agent believes the interest to
be considered is greater than allowed, the agent will notify the
Appraisal Section Head that the real property interest will not be
valued using the Waiver Valuation and a full appraisal analysis will
then be completed.

Highways Dlivision Section 2 General Policies and Procedures
Department of Transportation Page 3.2-2
State of Hawaii January 1, 2011



(--"ﬂ RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

* Minimum analysis- The agent completing an Appraisal Waiver
must at a minimum, show sales or listings which appear to
generally approximate what would be considered comparable to
the subject property being considered. Sales prices (minus any
improvement estimates if the interest considered is for land or
land base considerations only} should be divided by the size of the
property to establish an unadjusted unit sales price. The agent
will use spread sheet table type formats toc show the sales in a
side by side comparison. Data, considerations and explanations
regarding the final unit value choice must be explained and placed
in the agent’s work file.

* Nominal Value Offers- Should the agent conclude that a nominal
offer is appropriate because of the type of parcel being taken (ex.
steep slope, part of a stream, unusable land area, zoning, nominal
highest and best use for land, etc.) then an explanation without a
table comparison is acceptable. An explanation regarding the
thought and logic for the use of the nominal consideration
conclusion still must be shown in both the work file and report.

» Reporting format- For Waiver Valuations, agents shall use the
HWY-RP Compensation Estimate reporting form format, as
( : amended,

s Approval-The Appraisal Section Head will determine the
acceptability of the completed Compensation Estimate and its
suitability for use in negotiations.

The analysis and reporting requirements are two separate issues. The
analysis will be placed in the work file, while the conclusions and brief
discussions will be reported on the Compensation Estimate form. The
agent is responsible for answering any questions regarding the appraisal
waiver conclusions.

Highways Division Section 2 General Policies and Procedures
Department of Transportation Page 3.2-3
State of Hawaii January 1, 2011



RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTICN

APPRAISAL WAIVER AND CONFLICT OF INTEREST:

The $2,500.00 limit for an Appraisal Waiver found in 49 CFR 24.102(c)
(2) and the conflict of interest in 43 CFR 24.103 (e) were raised to
$10,000.00 by the Federal Highway Administration (FHWA) on February
18, 1997. An Appraisal Waiver shall be applied to each Tax Map Key
(TMK) parcel and the offer of all takings (fee, easement and construction
rental, etc.) from each TMK parcel must not exceed $10,000.00. When
said taking is not expected to exceed $10,000.00, the Appraisal Section
Head signs and dates a memorandum stating that the value is not
expected to exceed $10,000.00 and transmits the memorandum to the
Acquisition Section Head for concurrence. This process is termed an
“Appraisal Waiver”.

A. When the appraisal waiver provision for TMK parcels that are not
expected to exceed $10,000.00 is utilized, it is not necessary to
afford the property owner the opportunity to accompany the
appraiser on the property inspection;

B. If the parcel cannot be negotiated based on the Appraisal Waiver,
the Acquisition Section Head shall provide notification to the
Appraisal Section Head that an appraisal report and review are
required for condemnation purposes;

C. Based on determination that an assignment is not complex and
does not require detailed analysis, the Waiver Valuation format
may be used. The Appraisal Waiver format is considered a
Jurisdictional Exception to the requirements of USPAP.

D. The ROW agent completing the Appraisal Waiver or the ROW
agent making the offer (if not the same), shall determine the just
compensation amount for the parcel after analyzing all relevant,
available market data. The ROW agent shall make a Statement of
Just Compensation and Appraisal Summary Statement (see
pages 3.2-A and B) for not less than the amount stated in the
Statement of Just Compensation. The Compensation Estimate is
addressed to the ROW Branch Manager for approval and signed
and dated as recommended for approval by the Appraisal Section
Head indicating concurrence with the offer conclusion.

Highways Division

Section 2 General Policies and Procedures
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

©

NUMBER OF APPRAISAL REPORTS REQUIRED:

A At minimum, one appraisal per parcel. Number of hard copies
and digital copies will be offered as requested.

B. Additional appraisals may be desirable when the appraisal
problem is complex, valuation is considerable, there is a wide
divergence of values between two appraisals or the additional
repont will aid in the acquisition of the parcel. The ROW reviewer
with concurrence of the Appraisal Section Head and approval of
the ROW Branch Manager may order the additional appraisal.

UNIFORM RESIDENTIAL APPRAISAL REPORT:

The Uniform Residential Appraisal Report (see page 3.2-C) is a format
that provides the agent with a reporting tool that is abbreviated, less
complicated and not time consuming than the narrative format. The use
of this format is subject to the following limitations:

== A Format is limited to Freddie Mac Form 70, revision 6/93, or its
(. equivalent;

B. Limited to appraisals of entire residential acquisitions where only
the comparable sales approach is applicable, and adequate data
is available;

C. It is not subject to any dollar limitation.

The addendums shall include, when applicable, the Certificate of
Appraiser, Statement of Limiting Conditions, maps of subject property and
comparables sales, Comparable Sales Data and any other data and brief
narrative of adjustments deemed relevant by the appraiser/reviewer, shall
be included.

MINIMUM PAYMENT:
The minimum payment for parcel acquisition shall not be less than

$500.00. The minimum payment for rentals shall be as determined on an
annual basis, as appropriate.

Highways Division Section 2 General Policies and Procedures
Department of Transportation Page 3.2-5
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("- RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

GENERAL INSTRUCTIONS TO THE APPRAISER:

The principle form of appraisa! reporting accepted by the Hawaii DOT
shall be in a narrative format. Due to the nature of the information
required in an appraisal prepared for the DOT, a detailed General
Instructions to the Appraiser shall be provided to each fee appraiser
completing assignments for the DOT.

PARTIAL ACQUISITIONS:

When a portion of a TMK parcel is required for highway purposes, the fair
market value of the part taken and severance damages, if any, to the
remainder parcel shall be established by the appraisal/review process. In
the construction of a new highway, special benefits may offset severance
damages and the value of the part taken. Refer to Hawaii Revised
Statues Chapter 101.

EXCESS ACQUISITIONS:

( _ When only a portion of a property is required for highway right-of-way or
highway related needs and the State elects to acquire the larger parcel or
whole propenty, Federal participation will be limited to the fair market
value of the portion taken for the highway project plus, damages, if any, to
the remainder parcel.

UNECONOMIC REMNANT:

Uneconomic remnant is defined as the remaining pan of a larger parcel,
after a partial acquisition has severed a larger parcel, having little or no
utility or little value to the abutting owner. The State must offer to acquire
uneconomic remnants. It is the responsibility of the Review Appraiser to
confer with the Appraisal Section Head to determine if the remnant should
be incorporated as part of the right-of-way as a whole taking or left
outside the right-of-way as excess acquisition and establish damages, if
any, to the remainder remnant, should the abutting owner request this.
The Report of Review Appraiser shall reflect the fair market value
depending on the option selected.

Highways Division Section 2 General Policies and Procedures
Department of Transportation Page 3.2-6
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

ACCESS RIGHTS:

Federal funds may participate in payments for access control where the
highway is on a new location.

ADMINISTRATIVE AND LEGAL SETTLEMENTS:

STATUS REPORTS:

ROW personnel may be used to assist the ROW Manager or legal
counsel on making administrative or legal settlements, and/or preparation
and conduct for a contested value eminent domain trial.

Supervisory ROW Agent V will prepare bi-monthly status reports involving
projects assigned to them.

PROJECT ENHANCEMENT OR DIMINUTION:

Advanced knowledge of an impending highway project can often affect
the values of the properties within and outside the right-of-way. This can
either have a positive or negative effect on the parcels to be acquired.
This effect is called “project enhancement” and must be avoided in the
estimate of just compensation.

Any decrease or increase in the fair market value of real property prior to
the date of valuation caused by the public improvements for which such
property would be acquired for such improvement, other than that due to
physical deterioration within the reasonable control of the owner, shall be
disregarded in determining the just compensation for the property.

Highways Divislon
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APPRAISAL OF DONATED RIGHT-OF-WAY:

A Department policy allows for the donation of right-of-way for public
projects. In these instances, an appraisal of the property is still
required unless the donor releases the Department from such
obligation;

B. If the property owner intends to seek a credit against his/her
Federal Income Tax and the donation is estimated to be valued at
$5,000.00 or more, the Internal Revenue Service (IRS) requires
that the property be appraised by a fee appraiser.

C. The selection of the appraiser may be with the consultation of the
property owner and complete an appraisal and reviewed by the
Department. The qualified appraiser shall be selected from the
Department's approved list of real estate appraisers. Exceptions
may be made on case by case basis, considering circumstance
and situation.

D. The appraisal may or may not be submitted through the review
process. The appraisal report completed product is expected to
= be completed in accordance with USPAP and the Department’s
K appraisal report requirements.

VALUATION OF LEASEHOLD - LEASED FEE INTEREST:

In the valuation of an acquisition encumbered by a leasehold interest, the
Hawaii DOT adheres to the undivided fee rule of valuation. The
Department will value the parcel as if there is only one owner and that the
sum of the parts in the valuation cannot exceed the value of the whole.
The State is not bound by agreements to which it is not a party and is not
obligated to consider any covenant between property owners which is not
compensable under State law. Properties affected by contract rent will
be considered as it relates to economic rent and further determination of
fair market value in a taking. A parcel encumbered by leasehold tenure
will be valued utilizing the concept of "“willing buyer — willing seller” and
under prudent management. The leasehoid interest is one of the sticks in
the bundle of rights considered in the single ownership. The distribution
of this valuation and an award of a subsequent valuation to the Lessee by
the Lessor, is the responsibility of both parties or by court decision. If no
other data is available; the terms of the contract will prevail. In all cases,
the lease document will be thoroughly reviewed and considered.

Highways Division Section 2 General Policies and Procedures
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VALUATION OF TENANT OWNED BUILDINGS, STRUCTURES AND IMPROVEMENTS:

The Hawaii DOT adheres to the undivided fee rule in valuing leased
property. The tenants have rights to compensation for tenant-owned
buildings, structures or other improvements. Tenant-owned
improvements are defined as “items which may or may not be affixed,
which cannot be removed without incurring substantial harm to the
property or suffer a loss in value. Such buildings, structures or
improvements shall be deemed to be a part of the real property to be
acquired notwithstanding the right or obligation of a tenant to remove the
improvements at the expiration of the tenant’s lease.” The terms of a
lease shall be considered in determining economic rent or tenant
improvement value. The value determined is to be the value to which the
improvements contribute (contributory value) to the fair market value of
the total real property appraised or the salvage value whichever is
greater.

Salvage value, as it pertains to tenant-owned improvements, is defined as
the dollar amount that a building, structure or improvement would bring if
sold on the open market with the stipulation that such items be removed
from the property it occupies at the time of sale, taking into consideration
the costs to dismantle, move, reassemble, etc.

Once the appraisal of the subject acquisition has been completed, the
Review Appraiser will make his/her estimate of just compensation which
will consist of the contributory value, or salvage value, whichever is
greater of tenant-owned improvements excluding any personal items.

Highways Division
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RIGHT-OF-WAY MANUAL

CHAPTER 3- APPRAISAL SECTION

COMPENSABLE AND NON-COMPENSABLE DAMAGES:

BENEFIT:

In determining the compensability of damages, the appraiser must have
knowledge of what is considered compensable and non-compensable by
the courts. When administrating a Federal-Aid project the following
damages are considered non-compensable:

Loss of business;

Expense incurred for moving personal property;

Loss of good will;

Raising or lowering the grade of the highway;

Damages resulting from the owner’s inability to obtain an
acceptable new location;

Loss of profit;

Increased noise and fumes from increased traffic;
Circuitry of travel;

Diversion or reroute of traffic and;

Damage to potential improvements or for items highly speculative
in nature.

Beneficial factors that properties experience which are attributable to the
proposed project. The two types of benefits are: general and special.

A.

General Benefits

General benefits are defined as the benefits which accrue to the
community at large, to the area adjacent to the improvement, or to
other property similarly situated. The Hawaii DOT does not
deduct from the just compensation for general benefits to the
remainder parcel.

Special Benefits

Special benefits are those benefits which accrue directly and
solely to the advantage of the property remaining after a partial
taking. Hawaii uses special benefits to offset damages to a
specific parcel and the value of the partial taking for new highway
facilities.

Highways Division
Department of Transportation
State of Hawaii
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RIGHT-OF-WAY MANUAL

CHAPTER 3- APPRAISAL SECTION

STATE SHARE OF PROJECT COST:

Real property owned by the State and local governments incorporated
within a federally funded project may be used as a credit toward the
matching share of total cost (also known as a soft match). The value of
the real property is determined at either historical acquisition cost or
current fair market value, whichever is greater, supported with
documentation that justifies the amount of the credit and certification that
the acquisition satisfied the conditions in 23 CFR 710.501(b). Appraisal
standards are identical as if private owners were involved, and
appropriate sections of this manual would apply.

Highways Division
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PROJECT:

TAX MAP KEY:

SUBJECT:

OWNER:

PURPOSE:

DOT 4-443
(HWY-RP 10/05)

STATEMENT OF JUST COMPENSATION

Identified on Right-of-Way Map as Parcel xxx

xxx sq. ft. portion

In accordance with the law, the State of Hawaii, Department of
Transportation, herewith submits a written statement of, and
summary of the basis for the amount it has established as just
compensation for the above identified property.

The Hawaii State Constitution, Section 18, Article |, states: “Private
property shall not be taken or damaged for public use without just
compensation.”

The State of Hawaii has obtained the services of competent and
experienced real estate appraisers who employ established
appraisal techniques and approaches in arriving at an estimate of
fair market value. All appraisals utilized in establishing the fair
market value are reviewed by qualified State Review appraisers to
assure compliance with accepted principles and techniques in the
evaluation of real estate in accordance with existing State and
Federal requirements. Consideration is given to those items which
are compensable under State of Hawaii law and those items which
are considered as non-compensable are excluded.

The amount established as just compensation is not less than the
State of Hawaii's approved appraisal of the fair market value of the
property being acquired. Any decrease or increase in fair market
value of this real property prior to the date of valuation caused by
the public improvement for which such property is acquired or by
the likelihood that this property would be acquired for such

3.2-A



JUST
COMPENSATION:

improvement, other than due to physical deterioration within
reasonable control of the owner, has been disregarded in
determining the compensation for this property

Unless otherwise stated in the attached letter of offer, the amount
established as just compensation is for the real property being
acquired, which includes land, buildings, structures, or
improvements located on, or damaged as a result of the taking of
the areas and interest described in the attached letter of offer.

The amount established as just compensation does not include
items of personal property such as household furnishings, clothing
and appliances. The State of Hawaii will pay the owner of personal
property reasonable and necessary moving cost in accordance with
the Department of Transportation’s brochure entitled “Relocation
Advisory Assistance and Relocation Payments.”

In the case of leasehold, the lessor’s interest and the leasee’s
interest will be allocated separately. If the lessor and lessee
disagree on the amounts so allocated or distribution made in the
letter of offer, payments will not be made to either party. The
matter will then be resolved by agreement of the parties or through
litigation. This non-payment to either party will prevent prejudice
and will not place the State in the position as adjudicator.

The Estimated Annual Fair Market Rental Value that represents the
full amount of just compensation for the xxx sq. ft. subject Parcel
xxx as of 1, 2010 was determined to be a rent of $xxx
annually.

3.2-4A



DOT 4-444
(HWY-RP 10/05)
APPRAISAL SUMMARY STATEMENT

PROJECT:

|dentified on Right-of-Way Map as Parcel
TAX MAP KEY:
SUBJECT : xxx sq. ft.

PROPERTY ACQUIRED: All: Part: X

OWNER (S):
ADDRESS:

ZONING:

PRESENT USE:
HIGHEST & BEST USE:

INTENDED USE:

The Market Rent Estimate is as follows:

Rent for xxx sq. ft. construction parcel $ xxx annually
Damages to remainder less benefits, if any XXX
Just compensation for rental $xxx annually

The market rent estimate is based upon an appraisal estimate prepared in accordance
with accepted appraisal procedures. Full and careful consideration has been given to
the highest and best use for development of the property and to all features inherent in
the property in order that the highest valuation possible can be made. The Market Rent
Estimate was developed and reported in conformity with Federal and State statutes,
and Right-of-Way branch policies.

3.2-B
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@ RIGHT-OF-WAY MANUAL

CHAPTER 3- APPRAISAL SECTION

PRELIMINARY RIGHT-OF-WAY ACTIVITIES

PURPOSE:

POLICY:

RESPONSIBILITY:

SCOPE:

PROCEDURE:

This section describes and establishes procedures relating to
preliminary right-of-way cost estimating and the review of
environmental impact statements.

It is the policy of the Right-of-Way {(ROW) Branch to prepare
preliminary right-of-way cost estimates and to review
environmental impact statements at the corridor and design
stages of a project development. The cost estimates are required
for budgetary reasons. They are for internal use only and are not
considered appraisals of the potential properties to be acquired.

The Appraisal Section (HWY-RP) has the responsibility to
estimate preliminary right-of-way costs of lands and improvements
including severance damages, if anticipated, appraisal fees, costs
to be expended by State forces, under jurisdiction of the ROW
Branch for a particular project and to compile such data with the
estimated relocation assistance costs, if any, as determined by the
Property Management Section (HWY-RM) of the ROW Branch for
submittal to the requesting Branch.

A Supervisory ROW Agent V, who is selected by the Appraisal
Section Head as an interdisciplinary group member for a particular
project, is responsible for reviewing, evaluating and providing
input into the environmental impact statement for such project.

The provisions of this section extend to HWY-RP.

All requests for right-of-way cost estimates and review of
environmental impact statements are processed through the ROW
Manager for assignment to an appropriate Section Head for
action.

Highways Division
Department of Transportation
State of Hawaii

Section 3 Preliminary Right-of-Way Activities
Page 3.3-1
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

RIGHT-OF-WAY COST ESTIMATING:

The Appraisal Section Head, after receiving a cost estimate
assignment from the ROW Manager, selects a Supervisory ROW
Agent V in the HWY-RP Section to complete the assignment.
Depending on the complexity of the assignment, the Supervisory
ROW Agent V may in turn assign the work or portions thereof to a
subordinate under his supervision. All requests and
accompanying materials are carefully examined by the member
assigned to perform the work so that discrepancies or
questionable areas, if any, may be clarified with the requesting
Branch before work plans and obtains the necessary data to
complete the assignment.

All data gathered are analyzed and the costs of lands and
improvements including severance damages, if any, legal cost
estimates, appraisal fees and State forces costs are compiled
along with the estimated relocation costs, as determined by HWY-
RM, on a form entitled “Request for Right-of-Way Cost Data,” DOT
4-149. The completed form with right-of-way cost data, if found
acceptable by the Appraisal Section Head, approved by the ROW
Manager, is then submitted to the requesting Branch.

REVIEWING OF ENVIRONMENTAL IMPACT STATEMENT:

The Appraisal Section Head, upon receipt from the ROW Manager
of an assignment to review an Environmental Impact Statement
report of a highway project, assigns the work to a Supervisory
ROW Agent V within the section selected as an interdisciplinary
group member for the project.

The Supervising ROW Agent V reviews the environmental impact
statement to provide input and/or comments as to the technical
quality of social, economic and environmental evaluation at the
corridor location and design stages of the project development.

Any comments regarding the environmental impact statement are
submitted in a memocrandum format, which, if acceptable te the
Appraisal Section Head, and approved by the ROW Manager, is
then submitted to the requesting Branch.

Highways Division Section 3 Preliminary Right-of-Way Activities
Department of Transportation Page 3.3-2
State of Hawaii January 1, 2011



RIGHT-OF-WAY MANUAL

CHAPTER 3- APPRAISAL SECTION

QUALIFICATIONS OF STAFF APPRAISERS

PURPOSE:

POLICY:

RESPONSIBILITY:

SCOPE:

PROCEDURE:

This section describes the minimum qualifications required of staff
Appraisers.

Use qualified staff Appraisers whenever possible or feasible for
the appraisal of real property rights reguired for Federal-Aid and
State funded highway projects.

It is the responsibility of the Appraisal Section Head, 1o select a
qualified member of the Section for use as a Staff Appraiser
and/or a Review Appraiser when appropriate to establish fair
market values for highway projects.

The provisions of this section extend to the Appraisal Section
(HWY-RP) of the Right-of-Way Branch (HWY-R).

The education and experience qualifications required for
employment of staff appraisers are contained in the specifications
for the classes, Right-of-Way Agent |, II, lll, IV, V and VI, as
determined by the State’s Department of Human Resources
Development and qualifications retained in the office file of the
Right-of-Way (ROW) Branch. Qualifications for staff appraisers
shall follow applicable State and Federal laws, and laws and
procedures of the Department of Commerce and Consumer
Affairs (HRS 466K).

A continual evaluation of the performance of Staff Appraisers is
accomplished in the employee performance appraisal HDR
326(7/01) prepared by supervisors.

Highways Division
Department of Transportation
State of Hawaii
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CHAPTER 3- APPRAISAL SECTION

STAFF APPRAISALS

PURPOSE:

POLICY:

RESPONSIBILITY:

SCOPE:

PROCEDURE:

This section describes procedures relating to appraisals by Staff
Appraisers.

It is the policy of the Right-of-Way Branch (HWY-R) to use
qualified Staff Appraisers whenever possible or feasible. Staff
Appraisers may be consulted to assist with appraisal of properties
needed for long-term lease, e.g., air space or air rights.

All appraisal functions are under the general supervision of the
Appraisal Section Head.

The provisions of this section extend to the Appraisal Secticn
(HWY-RP) of the Right-of-Way (ROW) Branch.

The appraisal assignment request is made to the Appraisal
Section Head, who delegates the assignment to a Supervisory
ROW Agent V. The requested appraisals for acquisition purposes
shall be addressed to the Attorney General, State of Hawaii,
unless otherwise noted and routed through the ROW Manager.
All other types of appraisals, e.g., for disposition, cost estimates,
access rights, air space, revocable permits, and others will be
addressed to the ROW Manager.

Staff Appraisers shall be used for the appraisal of property for
rental of construction parcels and other temporary uses, partial
takings, whole takings, easements, improvements, cost to cure
mitigation, short term leases or revocable permits of remnants
and/or air space, access rights, remnant disposition, preliminary
cost estimates, subdivision analysis, review of environmental
impact statements, and cther appraisal or review assignments as
directed and applicable. The use of Staff Appraisers to appraise
parcels to be acquired will not be assigned to negotiate or review
the same.

Highways Division
Department of Transportation
State of Hawaii

Section 5 Staff Appraisals
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CHAPTER 3- APPRAISAL SECTION

APPRAISAL REPORTS:

SPECIALIST:

INSPECTIONS:

Upon completion of the inspection, data gathering, investigation
and studies, the Staff Appraiser shall prepare applicable types of
appraisal reports as covered in Section 3.2. Collection and
exchange of market data, and the working with or in association
with other Staff Appraisers is permissible. The inspection of the
comparable sales, the subject property and the valuation of the
subject property, must be the sole and independent opinion of the
assigned Staff Appraiser. The General Instructions to Appraisers
and other instructions normally furnished to the fee appraisers will
be adhered to by Staff Appraisers.

Specialists may be procured to assist Staff Appraisers for special
appraisal problems as covered in Section 3.7. If necessary, the
Staff Appraiser and/or the specialist may appear as expert
witnesses in court to defend the valuation opinion.

Including the required inspections for appraisal purposes, Staff
Appraisers shall make sufficient field inspections, investigations
and other studies as necessary to fulfill the need of the requesting
Branch in preparing land acquisition cost estimates for purposes
of route selection, budgeting, project agreements and other
requests.

Highways Division
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

QUALIFICATIONS OF FEE APPRAISERS

PURPOSE: This section describes the minimum qualifications required of Fee
Appraisers.
POLICY: It is the policy of the Right-of-Way Branch (HWY-R) that all Fee

Appraisers desiring to be considered for appraisal assignments
meet the minimum qualifications as stated under Paragraph 5 of
this Procedure. All applicants will be equally considered for
employment in compliance with Title VI of the Civil Rights Act and
that reasonable efforts are made to encourage potentially
interested and qualified Fee Appraisers to apply and keep the
Department's Approved List of Real Estate Appraisers viable.

RESPONSIBILITY: The Review Committee shall review and evaluate all applications,
submissions and other pertinent information, including references
and appraisal reports of all Fee Appraisers responding to the
public advertisement and prepare the Approved List of Real
Estate Appraisers. The Review Committee is composed of the
Heads of the Highways, Airports and Harbors Property
Management Sections and the Highways Division, Right-of-Way
Branch’s Appraisal Section Head or their designate. All Fee
Appraisers are required to be a certified or licensed to perform
appraisals in the State of Hawaii.

SCOPE: The provisions of this section extend to the Appraisal Section and
independent Fee Appraisers.

PROCEDURES: In May of each year, continuous recruitment shall be advertised by
the Department and placed in a newspaper of general circulation,
inviting all Fee Appraisers to submit letters of interest, resumes
and a copy of an updated State certification or license for
consideration of placement on the list. If the Appraiser’s resume
is of good standing and on file for three years or less, a letter of
interest will suffice.

Highways Division Section 6 Qualifications of Fee Appraisers
Department of Transportation Page 3.6-1
State of Hawaii 4/14/08
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To be eligible for placement on the list, the Fee Appraiser must
submit a resume to the Review Committee and meet the following
minimum qualifications:

A. An education equivalent to graduation from an accredited high
school and possess good moral character, integrity and
sincerity of purpose;

B. Five years of experience either in the appraisal of interests in
real property, in the teaching of appraisal practices, or in the
supervision of appraising;

C. Possession of a Master's degree from an accredited college or
university in business administration, real estate, property
management, appraising, land management; or

D. Possession of a Ph.D. degree from an accredited college or
university in real estate, property management, appraising,
land management or a closely related major may be
substituted for three years of experience;

E. Knowledge of the theories and principles of real estate
valuation and land utilization, and steps, procedures and
problems involved in the appraisal process;

F. Submit an appraisal report on property actually appraised by
him which shall have been reviewed and accepted by this
Department as satisfactory;

G. Submit a current appraiser certification or license with the
State.

If the Fee appraiser has the minimum qualifications identified in
items A, B and C, he is requested to submit a sample appraisal
report prepared by him as provided in item D. If the appraisal
report is found to be acceptable in form and content by the Review
Committee, the applicant is placed on the Department’s list of
qualified real estate appraisers. If approved by the Director of
Transportation, a letter by the Director will notify the applicant of
the applicant’s status.

Highways Division Section 6 Qualifications of Fee Appraisers
Department of Transportation Page 3.6-2
State of Hawaii 4/14/08



RIGHT-OF-WAY MANUAL

CHAPTER 3- APPRAISAL SECTION

A continual evaluation of the Appraiser’s qualifications and
performance will be based on review of actual assignments and
qualifications submitted in appraisal reports annually. Once a
year, the Fee Appraisers will be asked to update their
qualifications and to list any specialty or unusual assignments they
may have done for other clients. The Department’s list is updated
accordingly.

Highways Division
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State of Hawaii
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SELECTION AND PROCUREMENT OF FEE APPRAISERS

PURPOSE: This section describes procedures relating to the selection and
procurement of independent Fee Appraisers and Specialists to
Appraisers.

POLICY: It is the policy of the Right-of-Way Branch (HWY-R) to hire the

best qualified appraiser for a particular assignment and to
distribute fee appraisal assignments as equitably as possible
among all qualified appraisers on the Department’s list. Qualified
appraisers without regard to race, color, religion, gender, national
origin, political affiliation, age or handicap shall be given an equal
opportunity to appraise all types of property.

RESPONSIBILITY: The Review Committee shall pre-qualify Fee Appraisers for
placement on the Approved List of Real Estate Appraisers. The
Screening Committee is responsible to evaluate and nominate
Fee Appraisers to the Director of Transportation for appraisal
assignment selection. The Appraisal Section (HWY-RP) is
responsible to prepare the necessary documentation relative to an
appraisal assignment and provide the appraiser with the
necessary instructions, ROW Maps, and other pertinent
information necessary to complete an assignment or assign a
Staff Review Appraiser to accomplish the same. The Appraisal
Section Head or assigned Review Appraiser shall maintain liaison
with Fee Appraisers during the execution of an assignment and
maintain quality controls for the procured appraisal reports.

SCOPE: The provisions of this section extend to HWY-RP, independent
Fee Appraisers and the Department of Transportation (DOT).

Highways Division Section 7 Selection of Fee Appraisers
Department of Transportation Page 3.7-1
State of Hawaii January 1, 2011
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CHAPTER 3- APPRAISAL SECTION

PROCEDURES:

The request for appraisal is received by the ROW Manager, who
assigns the appraisal work to the Appraisal Section Head. The
Appraisal Section Head assigns a Supervisory ROW Agent V to
function as the Review Appraiser for the procurement of
professional services.

A.

Appraisal Selection and Agreement for Professional
Services for Federal Funded Projects.

The Appraisal Section Head determines the need for
Independent Fee Appraisals based on the Section’s
workload and the project completion period. A cost
estimate is made as to the Appraisal Fees on a per parcel
basis, completion period and hourly consultation fees.
Inspection of the project area (if feasible) and preliminary
studies are completed before presentation to the
Screening Committee.

The Screening Committee consists of the Heads of the
Highways, Airports and Harbors Property Management
Sections and the Appraisal Section Head or their assigns.
The Screening Committee evaluates the Approved List of
Real Estate Appraisers from the Review Committee and
nominates five appraisers {(eight, if two appraisers are to
be selected) based on the following selection criteria:

1. Experience and professional qualifications of the
staff to be assigned to the appraisal problem;

2. Past performance on appraisals of similar scope for
public agencies or private industry; and

3. Capacity to accomplish the work in the required
time.

Highways Division

Department of Transportation
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CHAPTER 3- APPRAISAL SECTION

Request for Proposals (RFP)

Upon receipt of the nominated appraisers from the
Screening Committee, the Supervisory ROW Agent V or
the assigned Review Appraiser prepares the Request for
Proposals that includes the following:

1. Project identification and number;
2. Tax Map Key parcels affected, parcel number, area
of taking;

Purpose of the appraisal;

Property interest to be acquired;

Right-of-Way maps, data to be furnished by the
Department;

Instructions to the Appraiser;

Bid proposal form for fee on a per parcel basis,

completion period, consultation fees, court fees,
consultant fees, etc.

The Review Appraiser contacts each nominated Fee
Appraiser prior to requesting bids from nominated
appraisers for availability and potential conflict of interest
with affected landowners. |f a nominated appraiser is not
available, the Screening Committee evaluates and
nominates another fee appraiser.

Highways Division

Department of Transportation
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CHAPTER 3- APPRAISAL SECTION

Once the bid proposals are received from the Fee
Appraisers, the Review Appraiser prepares a
memorandum to the Director for selection of appraiser with
the following information:
1. The scope of the appraisal assignment;
2. Estimated appraisal fee, consultation fee,
completion period, court fees, consultant fees, etc.;
3. Copy of the RFP;
Original correspondence and bid proposals from

nominated Fee Appraisers;

5. Screening Committee list of nominated Fee
Appraisers;
6. Right-of-Way maps and other pertinent information.

Following the Director's selection, all non-selected Fee
Appraisers shall be notified in writing of their non-selection
for the appraisal assignment.

Agreement for Professional Services

The Review Appraiser prepares the Agreement for
Professional Services {form AG103D (KI) {7/05))
describing the scope of work, payment schedule,
completion period and special conditions. The appraiser is
responsible to provide Federal and State tax clearances
(Agreements over $25,000.00) and a corporate resolution
authorizing the appraiser to act on behalf of the
corporation to sign the Agreement and complete the
assignment. After the Fee Appraiser has executed the
Agreement, the Review Appraiser forwards the original
Agreement and the Director’s selection of appraiser to the
Attorney General for approval as to form.

Highways Division
Department of Transportation
State of Hawaii

Section 7 Selection of Fee Appraisers
Page 3.7-4
January 1, 2011



lf‘“-. RIGHT-OF-WAY MANUAL _CHAPTER 3- APPRAISAL SECTION

The original Agreement with the Attorney General’s
approval is sent to the Director for signature by
memorandum. Upon receipt of the executed Agreement,
the Review Appraiser prepares and submits the
Professional Services Awards Input Sheet with the original
Agreement and four copies to the Contracts office for
amounts in excess of $25,000.00. For amounts under
$25,000.00, only the Professional Services Awards Input
Sheet is sent to the Contract office upon receipt of the
purchase order.

NOTICE TO PROCEED: Unless instructed otherwise by the ROW Manager, the notice to
proceed shall only be given upon execution of the Agreement by
the Director. The letter of transmittal from the Director shall
authorize the appraiser to proceed with the assignment and
include reduced right-of-way maps, title information, if available,
the Certificate of Appraiser (DOT 4-169A) and other pertinent
information for incorporation in the appraiser’s report. '

o

PROCESSING THE APPRAISER’S FEE FOR PAYMENT:

Upon receipt of the completed appraisal report, the Review
Appraiser checks the report for compliance with the Agreement
and State and Federal requirements. After the Review Appraiser
approves the acceptable appraisal report as fair market value, the
Fee Appraiser is notified to send in the invoice for Agreement
amount. The Review Appraiser signs the goods and services
received stamped on the invoice and the prepared request for
payment form. After acceptance by the Appraisal Section Head
and appropriate approvals by the ROW Manager, the documents
are submitted to the Fiscal office (HWY-SF) for payment.

SPECIALISTS TO APPRAISERS:

Specialists are construed to mean those who are experts in the
valuation of special items not normally covered by the real estate
appraiser. They include but are not limited to the following:

A. Licensed civil engineers are used for estimating layout and
development costs of hypothetical subdivisions for
appraisal purposes;

Highways Division Section 7 Selection of Fee Appraisers
Department of Transportation Page 3.7-5
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B. Licensed structural engineers and architects or building
contractors are used for estimating the replacement or
reproduction cost of special-purpose structural
improvements;

C. Licensed mechanical engineers, equipment firms,
representatives of oil companies and other such qualified
people are hired for valuation or relocation costs of
machinery, equipment or specialty items. Landscape
architects or nursery operations are hired for the valuation
of landscaping and rare plants which the fee appraisers
are not qualified to value.

NUMBER OF SPECIALTY REPORTS:

Minimum of one report is required. Additional reports may be
required as stated in Procedure No. 3.2.

MINIMUM REQUIREMENTS OF SPECIALTY REPORTS:

{ A, Statement of purpose of report;
B. Definition of value reported, i.e., fair market value, salvage

value, crop damages, etc.;

C. Identification of the property and ownership;

D. Statement of assumptions or contingent and limiting
conditions;

E. Identification of value problem;

F. The estimate of value and date of valuation;

Analysis to explain, substantiate and document the

estimate of value;

H. The certification, signature and date of signature of the
Specialist;
l. The project number and parcel identification;
J. Other descriptive material {(maps, charts, photographs,
plans).
Highways Division Section 7 Selection of Fee Appraisers
Department of Transportation Page 3.7-6
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————— —_—

APPRAISAL REVIEW

PURPOSE: This section describes procedures in the Appraisal Review
process.
POLICY: All appraisal reports for acquisition of real property rights shall be

reviewed by a qualified Review Appraiser and fair market value
established by the Review Appraiser prior to negotiations or
hearings in condemnation proceedings.

RESPONSIBILITY: Review Appraisers are responsible for reviewing all appraisal
reports and for establishing fair market value of real property
and/or partial interests. Journeyman Level Right-of-Way Agent IV
and above may be assigned as review appraisers. Lower level
appraisers may perform reviews under the supervision and
direction of Journeyman level agents and above.

SCOPE: The provisions of this section extend to the Appraisal Section
(HWY-RP).
PROCEDURE: Upon receipt of appraisals, whether prepared by staff or Fee

Appraisers, the Review Appraiser assigned by the Appraisal
Section Head, will make necessary investigations, inspections of
subject properties and comparable sales, studies and other
pertinent steps to insure that the report(s) comply with Federal
and State requirements. The appraisals are verified to be properly
supported and documented to determine an estimate of just
compensation. In the Report of Review Appraiser, form DOT 4-
182 (see page 3.8-A), or any other approved report format, the
Review Appraiser shall perform all necessary steps to insure that
uniform standards are used in the appraisal and the review of
properties involving minority, non-minority groups, Title VI
assurances and other federal guidelines are strictly followed.

The value so estimated shall govern the negotiations and be a
starting point to make an offer to the owner(s)/lessee(s) affected.
Review Appraisers shall have the responsibility to estimate just
compensation provided that the estimate of value is adequately
supported and documented and is in accordance with this and
other procedures.

Highway Division Section 8 Appraisal Review

Department of Transportation Page 3.8-1
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CHAPTER 3- APPRAISAL SECTION

The Review Appraiser, on the basis of additional supported and
documented value information, may at any time prior to
settlement, adjust the final value estimate of just compensation
subject to the approval of the Right-of-Way (ROW) Manager. The
Review Appraiser shall document the file with the reasons for any
change made, including the data used for the change in the
estimate. All value estimates and calculations made by the
Review Appraiser shall be retained as part of the project files.

The review appraiser must discuss with the appraiser any
discrepancies, errors, omissions, etc. and give an opportunity to
respond in writing. The Review Appraiser shall initial and date the
corrections or supplements in the original or "Office Copy” of the
appraisal report.

The Review Appraiser will maintain liaison with the Fee or Staff
Appraisers during progress of the assignment for purposes of
maintaining quality controls over the appraisal product and
monitoring the agreement for professional services on behalf of
the Appraisal Section Head and the ROW Manager.

LIQUIDATED DAMAGES - ASSESSMENT OR WAIVER:

FIELD INSPECTION:

REVIEW PROCESS:

If a Fee Appraiser cannot meet the appraisal deadline, he must
submit a written request stating the reasons for an extension of
the agreement deadline. The ROW Manager may grant the
extension if it is found that the request is reasonable and can
waive liquidated damages. Otherwise, liquidated damages will be
assessed as stipulated in the agreement for professional services.

The Review Appraiser shall make an inspection of the property
appraised and the comparable sales relied upon. If a field
inspection cannot be made, or is not necessary, the file shall
reflect the reasons and justification.

The Review Appraiser shall examine the appraisal report(s) to
determine that the appraisal has:

A. Been completed in accordance with the procedures,
standards, and methods set forth in the State’s appraisal
specifications;

Highway Division
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State of Hawaii
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

B. Used accepted principles and technigues in evaluation of
real estate in accordance with Hawaii Revised Statutes,
Chapter 101;

C. All the information and documentation necessary to

substantiate the conclusions and estimates of value
contained therein;

D. Included considerations of all compensable items and
benefits and do not include compensation for items that
are non-compensable under State law;

E. A breakdown or a separate statement showing a
reasonable allocation of land, improvements, damages
and benefits, if any;

F. A statement indicating that the owner (and lessee} or his
representative was afforded the opportunity to accompany
the appraiser on inspection of the property, if necessary.

The ROW Manager, or assigns, may procure a Specialist for a
separate valuation of landscaping, crop damage, machinery,
equipment or other specialty items for incorporation in appraisal
reports. The Specialist's appraisal shall first be reviewed by a
Review Appraiser or Staff Specialist to determine its acceptability
before distribution to the Fee or Staff Appraisers.

The value of such specialty items shall not be arbitrarily added to
the valuation of the other realty, but shall be considered to the
extent of their contributory value in establishing the value of the
whole property or partial taking.

CORRECTIONS AND REVISIONS OF APPRAISAL REPORTS:

Prior to making his estimate of just compensation, the Review
Appraiser shall request corrections or revisions of the appraisal
reports which do not meet the requirements set forth in the ROW
Branch's instructions to appraisers. These shall be documented
in the Branch files.

Highway Division Section 8 Appraisal Review
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CHAPTER 3- APPRAISAL SECTION

The Review Appraiser may document the review to correct minor
mathematical errors in an appraisal that does not affect the final
value conclusion. The Review Appraiser may also supplement
the appraisal report where the following factual data have been
omitted: project and parcel number, owner's name, parties to
transaction, sale verification, date of purchase financial
considerations, deed book, reference on sale of subject property,
statement that there were no sales of subject in past five years,
subject's location, zoning, and present use, and zoning of
comparable sales.

The Review Appraiser shall initial and date the corrections or
supplements in the original or "Office Copy” of the appraisatl
report.

RETENTION OF APPRAISALS:

A copy of all appraisals and reviews shall be retained by the
Appraisal Section and the “original” report will be stamped “Office
Copy”. Where corrections or revisions are necessary, the Staff or
Fee Appraiser shall furnish corrected, revised or supplemental
pages or portions of the report for attachment to the Office Copy.
Any request for substantive corrections or revisions of an
appraisal report shall be documented in the Appraisal Section’s
files.

REPORT OF REVIEW APPRAISER:

The Report of Review Appraiser shall be prepared on Form 4-182
(see page 3.8-A) or an acceptable format approved by the
Appraisal Section Head. The original of the review shall be
prepared on a green form for easy identification in the main files of
the Branch. Journeyman, supervisory and Appraisal Section
Head (ROW Agents IV, V and VI) are authorized to function as
review appraisers. Reports prepared by ROW Agent IV
(journeyman) should have the initials of the immediate supervisor
next to his signature.

The review report shall contain a breakdown of land,
improvements, severance damages, special benefits, non-
compensable items, etc., if applicable. This information is
necessary for negotiations, property management, relocation, the
Attorney General and others who use it.

Highway Division
Department of Transportation
State of Hawaii

Section 8 Appraisal Review
Page 3.8-4
January 1, 2011
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CHAPTER 3- APPRAISAL SECTION

BASIS OF OFFER FORMS:

The Review Appraiser shall prepare the appropriate basis of offer
forms, Report of the Review Appraiser, DOT 4-182, (see page
3.8-A), Review Certification, DOT 4-182¢, (see page 3.8-D),
Addendum to Report of the Review Appraiser, DOT 4-182a, (see
page 3.8-E), Appraisal Summary Statement, DOT 4-444, (see
page 3.8-F), Appraisal Summary Statement (Leasehold), DOT 4-
445, (see page 3.8-G), Statement of Just Compensation, DOT 4-
443 (see page 3.8-H).

APPROVAL OF REPORT OF REVIEW APPRAISER:

The person preparing the Report of Review Appraiser shall sign
the report which must be approved by the Appraisal Section Head
and accepted by the ROW Manager. The report can be returned
for re-review by either the Appraisal Section Head or the ROW
Manager when new value information is presented, for further
clarification or supported factual errors found. Under no
circumstances will an approved Report of Review Appraiser be
discarded.

DISTRIBUTION OF REPORT OF REVIEW APPRAISER:

The original (green) and a copy of the approved Report of Review
Appraiser are delivered to the Land Acquisition Section Head or to
the Property Management Section Head for negotiation purposes,
whichever the case may be.

REVIEW OF REAPPRAISALS OR PROPERTY OWNER’S APPRAISAL REPORTS:

COURT TESTIMONY:

The Review Appraiser will use standard procedures in reviewing
re-appraisals or property owner’s appraisals if such reports are
assigned to him. Any change in value from the original Report of
Review Appraiser should be documented in the files.

If necessary, the Review Appraiser may testify in court as an
expert witness and assist the Attorney General's office with any
condemnation proceedings.

Highway Division
Department of Transportation
State of Hawaii

Section 8 Appraisal Review
Page 3.8-5
January 1, 2011
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CHAPTER 3- APPRAISAL SECTION

ALLOCATION OF LITIGATED VALUES:

Values derived from legal settlements or trials shall be allocated
by a Review Appraiser as to land, improvements, damages,
benefits, Federal non-participating items, etc., if applicable. The
allocation shall be made on a parcel-by-parcel basis.

Highway Division
Department of Transportation
State of Hawaii

Section 8 Appraisal Review
Page 3.8-6
January 1, 2011



DOT 4-182
(HWY-RP 10/05)

REPORT OF THE REVIEW APPRAISER

TO:
THROUGH:
FROM:

APPRAISAL REPORT NUMBER:

APPRAISER:

PROJECT:

REPORT VALUATION DATE:
PARCEL:

TAX MAP KEY:

LAND AREA OF TAKING:
AREA OF LARGER PARCEL:
IMPROVEMENTS TAKEN:
DAMAGES/BENEFITS:
COUNTY ZONING:

STATE LAND USE:

OWNER:

PROPERTY INSPECTION:

PURPOSE & INTENDED USE:

3.8-A



PURPOSE OF THE REVIEW:

SCOPE OF THE REVIEW:

APPRAISER’S VALUE:

REVIEWER'S VALUE:

COMMENTS:

The purpose of the review is to determine if the
appraisal report is essentially in compliance with the
most recent versions of the most recent versions of the
Uniform Standards of federal land Acquisition
(USFLA) and the Uniform Standards of Professional
Appraisal Practice (USPAP), Hawaii Department of
Transportation Appraisal Policies, as well as applicable

- government statutes, ordinances and admin. rules.

This review entailed reading the report, inspecting the
subject property and the comparables, and analyzing the
valuation in order to form an opinion as to:
» the completeness of the report;
the adequacy and relevance of the data pregented,
the reasonableness of any of the adjustments made
by the appraiser to the comparable data;
¢ the appropriateness of the appraisal methods and
techniques used; and
o the adequacy and reasonableness of the analysis,
opinions, and conclusions contained in the appraisal
report,

I inspected the subjecton. Being an
easement over an existing roadway, Appraiser
valued .

The appraiser’s concluded value of $ is

" fair and reasonable

Therefore, effective . , the fee simple
market value of is:a

Date:

, Review Appraiser
Certified General Appraiser, CGA

Expiration Date:

3.8-A



DOT 4-182¢
(HWY-RP 10/05)

Review Certification

e The statements of fact contained in the review report are true and correct;
¢ The reported analyses, opinions, and conclusions in the review report are
limited only by the assumptions and limiting conditions stated in this
review report and are my personal, unbiased professional analyses,

opinions and conclusions;

e The review appraiser has no present or prospective interest in the property
that is the subject of this review report and no personal interest or bias
with respect to the parties involved;

* The compensation received by the review appraiser for the review is not
contingent on the analyses, opinions, or conclusions reached or reported,;

e The appraisal review was made and the review report prepared in
conformity with the Uniform Appraisal Standards For Federal Land
Acquisitions;

¢ The appraisal review was made and the review report prepared in
conformity with the Appraisal Foundation’s Uniform Standards of
Professional Appraisal Practice (USPAP), except to the extent that the
Uniform Appraisal Standards For Federal Land Acquisitions required
invocation of USPAP’s Jurisdictional Exception Rule, as described in
Section D-1 of the Uniform Appraisal Standards For Federal Land
Acquisitions,

o The review appraiser has made a personal inspection of the property that
was the subject of the appraisal report reviewed; has made a personal
inspection of the market comparables cited in the appraisal report under
review; has verified the factual data presented in the appraisal report
reviewed; and

¢ No one provided significant professional assistance to the review
appraiser. (If professional assistance was provided to the review appraiser,
the names of the individual (s) providing such assistance must be stated.
This requirement includes both professional appraisal review assistance
and providers of subsidiary assistance, €.g., planning or permitting
consultants, engineers, cost estimators, timber experts, mineral experts.)

Signed,

Name of reviewer
Certified General Appraiser, CGA-
Expires 12/31/

3.8-B



Appraiser gives

final draft of the
Report/Review Appraisal/CE
report e
Vf,rlo ﬁfi,sm to Supervisor ’
' (Hard copy) }

ot Ap| wr
Treong o f
corme U
Supervisor
reviews-
Acceptable?
‘ Back
Yes pers o el
1 iﬂ mn
| Lar

Reviewer receives
repor
From Supervisor-
Acceptable?

Yes
Reviewer prepares:
Memo
Review
: Appraisal Summary
RP section head statement
reviews package- Statement of Just Comp.
Acceptable? (Appraisal/Review
Package)
Yes N
R¥F . Soup oopa
—Y chroc home Hard copy of memo/review , PDF email
To [?(m for of appraisal to requestor,
logging and
general checking PDF of memo, review and appraisal/CE
Hwy-R Branch Head ;;E:Jt to ROW appraiser/RP Section

Reviews package-
\ Acceptable? | Hard copy of memo, review and

appraisal/CE report to RP section head

Hard copy of review, appraisal/ CE
,  Yes report to lateral file

Package to Contracts Assist, for
prepping and distribution. Report
Number generated and logged

Do Post-review
With requestor
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i RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

ADVERTISING SIGNS, JUNK YARDS, LANDSCAPING AND
SCENIC ENHANCEMENT

PURPOSE: This section describes procedures relating to the appraisa!l of
property interests to be acquired for control of outdoor advertising
signs, junkyards, landscaping and scenic enhancement, if
applicable.

POLICY: It is the policy to appraise property interests to be acquired (1) for
the removal of nonconforming advertising signs, displays and
devices as required to implement Section 131 of Title 23, United
States Code, as amended by Title | of the Highway Beautification
Act of 1965 and to Public Law 93-643, (2) to screen for the
removal and disposal of nonconforming junkyards as required to
implement Section 136 of Title 23, United States Code, as
amended by Title ll of the Highway Beautification Act of 1965; and
(3) for landscaping and scenic enhancement as required to
implement Section 319(b) of Title 23, United States Code, as
revised Highway Beautification Act of 1965, if applicable.

RESPONSIBILITY: The Appraisal Section is responsible for providing appraisals of
Gl property interests to be acquired by the Land Acquisition Section
e (HWY-RL) of the Right-of-Way Branch for control of outdoor
advertising signs if applicable. Outdoor advertising signs are
generally not permitted in Hawaii, as referenced to Hawaii
Revised Statues 445-111, 112 and 264-72.

SCOPE: The provisions of the section extend to the Appraisal Section
(HWY-RP).
PROCEDURE: Procedures for the appraisal or valuation of property interests

required for control of outdoor advertising signs, junkyards,
landscaping and scenic enhancements shall conform to the
procedures outlined in the Federal-Aid Highway Program, as well
as the procedures specified within this chapter relating to the
appraisal of real property interests required for Federal-Aid
highway projects, when applicable.

Highways Division Section 9 Advertising Signs, Junkyards,
Department of Transportation Landscaping and Scenic Enhancement
State of Hawaii Page 3.9-1

January 1, 2011



RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

NON-FEDERAL-AID PROJECTS

PURPOSE: This section describes appraisal and appraisal review procedures
to be used in non-Federal-Aid projects.

POLICY: Appraisals and appraisal reviews for non-Federal-Aid projects
shall adhere closely to the procedures established for Federal-Aid
projects.

RESPONSIBILITY: The Appraisal Section (HWY-RP) is responsible for providing all

appraisal and appraisal review services for the Right-of-Way
Branch relating to the acquisition of real property for the Hawaii
Department of Transportation (DOT).

SCOPE: The provisions of this section extend to the Appraisal Section.

PROCEDURE: The Right-of-Way (ROW) Manager assigns appraisal work
required for non-Federal-Aid projects to the Appraisal Section
Head.

The authority for acquisition of property for all State projects
except Federal-Aid Highway projects is vested in the Department
of Land and Natural Resources (DLNR). The Department of Land
and Natural Resources may delegate the authority to acquire
property to DOT for transportation projects, however, DLNR
approves all settlements.

The Department of Transportation maintains an Approved List of
Real Estate Appraisers on an annual basis by the Review
Committee. The consultant selection process for real estate
appraisals shall be in compliance with PMN 7.5091 when
independent Fee Appraisers are procured for appraisal
assignments.

For uniformity of operations, procedures relating to appraisers and
appraisal review shall be applicable for this section.

Highways Division Section 10 Non-Federal-Aid Projects
Department of Transportation Page 3.10-1
State of Hawaii January 1, 2011
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

= ——— —

ACQUISITION OF GOVERNMENT LANDS

PURPOSE: This section describes appraisal and appraisal review procedures
used in the acquisition of Federal, State or County property.

POLICY: Appraisal standards shall be uniform with those used for the
acquisition of private property.

RESPONSIBILITY: The Appraisal Section (HWY-RP) is responsible te provide
appraisals, reviews, or special appraisal studies to be used in the
acquisition of government lands.

SCOPE: The provisions of this section extend to the Appraisal Section.

PROCEDURE: The Right-of-Way (ROW)} Manager assigns appraisal work
involving government lands, with special instructions, if any, to the
Appraisal Section Head.

The Federal Highways Administration (FHWA) will be requested to
assist in the acquisition of Federal lands when necessary.
Appraisal personnel may assist Acquisition personnel by
reviewing the Federal agency's replacement plans and cost
breakdown to assure that the proposed replacement facilities are
reasonably equivalent to that which is being acquired, and to
identify non-compensable betterments, if any. Where military
lands are involved, the current Department of Defense criteria
manual must be consulted when an obsolete facility will be
replaced with a functionally equivalent facility.

The acquisition of State lands under jurisdiction of the Highways

Division is non-Federal participating. When City, County or other
State lands are involved, the Appraisal Section may be assigned
to estimate the just compensation for land or buildings or both.

Highways Division Section 11 Acquisition of Government Lands
Department of Transportation Page 3.11-1
State of Hawaii January 1, 2011



RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

ADMINISTRATIVE SETTLEMENTS

PURPOSE: To describe procedures in the review of the Attorney General's
recommendation for legal settlement and Administrative
Settlements allowed by law.

POLICY: It is the policy to use appraisal personnel to assist the Right-of-
Way (ROW) Manager in the approval of legal and Administrative
Settlements.

RESPONSIBILITY: The Attomey General is responsible for the recommendation of

legal settlements. The Appraisal Section (HWY-RP) is
responsible to provide their expertise in the review and
recommendation of the Attorney General’s proposal to the ROW
Manager. All other negotiated settlements may be made by the
Branch Manager with written detailed staff study support and
recommendations,

SCOPE: The provisions of this section extend to the Appraisal Section of
the Right-of-Way Branch and the Land Transportation Division of
the Department of the Attorney General.

PROCEDURES: A legal settlement is any settlement in excess of the Review
Appraiser’s approved estimate made by Deputy Attorney General
after responsibility for a parcel acquisition has been transferred to
the agent for acquisition by condemnation proceedings. No

‘ settlement, however, shall be made by Deputy Attorney General
without the prior written approval of the ROW Manager.

Highways Division Section 12 Administrative (Legal) Settlements
Department of Transportation Page 3.12-1
State of Hawaii January 1, 2011
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Request for Legal Settlement

Recommendation for legal settlement is prepared by the Deputy
Attorney General and submitted to the ROW Manager for
approval. The ROW Manager shall review the recommendation
and take appropriate actions as necessary.

A. Where recommendation for settlement meets with his
approval, the Deputy Attorney General shall be informed in
writing.

1. The Appraisal Section’s expertise may be solicited for
further review and comments prior to final approval.

2. Where a substantial amount is involved, prior Federal
Highways Administration (FHWA) concurrence to the
recommendation for settlement may be solicited.

B. Where additional justification is required, the Deputy Attorney
General shall be requested to submit same before formal
approval or disapproval is made.

Review and Recommendations by Appraisal Section

The Appraisal Section Head may assign a review appraiser for
review and recommendation of the Deputy Attorney General’'s
proposal for legal settlement when requested by the ROW
Manager. The assignment may be made to the Review Appraiser
who established the payment of just compensation for the
parcel(s). However, if he is not available for the assignment, other
Review Appraisers may be assigned for the review and
recommendations. The assigned Review Appraiser may consider
the following information in submitting and formulating his
recommendations:

A. The Deputy Attorney General's value conclusions related to
the proposed settlement;

B. Updated appraisal report(s) requested by the Deputy Attorney
General;

C. Data supporting the value conclusion and other pertinent
information.

Highways Division Section 12 Administrative (Lega!l) Settlements
Department of Transportation Page 3.12-2
State of Hawaii January 1, 2011
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CHAPTER 3- APPRAISAL SECTION

The recommendation of the Review Appraiser shall be limited to
matters pertaining to value and forwarded to the ROW Manager
by memorandum.

FHWA’s Concurrence to Legal Settlement

Where FHWA's prior concurrence to the proposed legal
settlement is desired, the Appraisal Section Head shall prepare
the transmittal letter over the signature of the Highways Division
Administrator. The letter shall include:

A. The Deputy Attorney General's memorandum which requests
and supports the proposed settlement endorsed by the
Appraisal Section Head and the ROW Manager;

B. A copy of the updated appraisal report(s), if applicable;

C. Other pertinent document(s) and data.

The letter may also summarize and emphasize the prime points or
reasons for approval. Non-compensable items, if any, should be
noted.

Upon receipt of the concurrence or non-concurrence from the
FHWA, the Deputy Attorney General shall be notified by
memorandum signed by the ROW Manager with the FHWA letter
attached.

Request for Payment (Additional Deposit)

Where legal settlement has been approved, the Request for
Payment to Fiscal Staff for additional funds necessary for deposit
in court to conclude the settlement is routed through the Appraisal
Section. The Request for Payment shall be reviewed as to:

A. Accuracy of the additional deposit and interest;

B. Accuracy of ceding for payment; and,

Highways Division

Department of Transportation

State of Hawaii

Section 12 Administrative (Legal) Settlements
Page 3.12-3
January 1, 2011



(ﬁ. RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

C. Allocation of values on a parcel basis (land, improvements,
damages, benefits, etc.).

The Appraisal Section shall make corrections or adjustments to
the Request for Payment as necessary and shall be initialed by
the Appraisal Section Head, before routing to Fiscal Staff (HWY-
SF) for payment.

Allocation of Additional Deposit
The Review Appraiser shall prepare the allocation of all additional

deposits made on a parcel basis. The allocation shall be filed in
the owner's file.

Highways Division Section 12 Administrative (Lagal) Settlements
Department of Transportation Page 3.12-4
State of Hawaii January 1, 2011
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CONDEMNATIONS

PURPOSE:

POLICY:

RESPONSIBILITY:

SCOPE:

PROCEDURES:

To describe the Appraisal Section’s (HWY-RP) role and functions
in condemnation proceedings.

It is the policy to provide the Deputy Attorney General with
appraisal expertise as requested in all condemnation proceedings.

The Deputy Attorney General is responsible for the submittal of
requests for appraisal assistance. The Appraisal Section is
responsible for providing appraisal assistance as required.

The provisions of this section extend to the Appraisal Section and
the Deputy Attorney General of the Department of the Attorney
General.

When necessary, the Deputy Attorney General may request for
personnel assistance from the Appraisal Section to assist him in
settlement of a civil case and/or through a condemnation frial in
court.

Assignment to the Deputy Attorney General

Request for personnel assistance in condemnation proceedings
shall be made by the Deputy Attorney General to the Right-of-Way
(ROW) Manager. Generally, the Review Appraiser who estimated
the just compensation for the condemned parcel(s}) is assigned to
assist the Deputy Attorney General. The Appraisal Section Head,
however, may assign an alternate Review Appraiser, if necessary.
Once assigned, the Review Appraiser shall report directly to the
Deputy Attorney General until completion of the assignment.

Highways Division
Department of Transportation
State of Hawalii

Section 13 Condemnations
Page 3.13-1
January 1, 2011
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Pre-Trial Conference

The Review Appraiser shall assist the Deputy Attorney General by
providing expertise in appraisal matters during pre-trial
conferences individually and also together with the Fee Appraiser
who is scheduled to testify in court for the State. The Review
Appraiser shall review and obtain, where possible, any additional
information desired by the Deputy Attorney General in support of
the State’s case pertaining to valuation for the scheduled trial.

Court Trial

Should all attempts for legal settlement fail, a court trial is held to
determine the just compensation due the property owner for the
State’s acquisition.

A. Preparation for Trial

The Review Appraiser shall assist the Deputy Attorney
General in preparing and procuring exhibits required for court

trial and any other assignments as required by the Deputy
Attorney General.

During Trial

The Review Appraiser, upon request of the Deputy Attorney
General, shall sit in during court trials. The Review Appraiser
shall assist the Deputy Attorney General in the trial by taking
notes which may be pertinent to the case and also as a
standby to gather additional information for the trial as it
progresses. The Review Appraiser may be called to testify.

After Trial

If the trial verdict requires an additional deposit in court by the
State, the Review Appraiser shall assist the Deputy Attorney
General, when requested, to properly allocate and code the
payments. The Review Appraiser shall review the final
allocation for payments as covered in Procedure No. 8-03-12,
Section 5.4 (Request for Payment — Additional Deposit) and
also prepare the allocation for the owner’s file as covered
under Section. 3.12.

Highways Division
Department of Transpotrtation
State of Hawaii

Section 13 Condemnations
Page 3.13-2
January 1, 2011



RIGHT-OF-WAY MANUAL CHAPTER 4 SECTION 1 - ORGANIZATION

ORGANIZATION AND FUNCTIONS

PURPOSE: To describe the organization and functions of the Property
Management Section (HWY-RM) of the Right-of-Way Branch
(HWY-R), Highways Division. HWY-RM is directed and guided by,
but not limited to, the following: Code of Federal Regulations
{CFR), United States Code (USC), Hawaii Revised Statutes (HRS)
and other State and Federal property management policies listed
below:

23 CFR 635.309
23 CFR 710.401- 409

49 CFR
HRS 171-30 (State Lands),

Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (Uniform Act), as amended, Federal-Aid

O Highway Act of 1987, and other related laws, statutes, directives,
opinions, rules and governing agencies.

OBJECTIVE: The Property Management section is set to provide:

A. Relocation assistance services for the Division’s projects and
the Department;

B. Management of lands and improvements acquired for highway
projects;

C. Property Managerment Services in general for all of the various
branches and sections of the Division.

ADMINISTRATION: The Property Managernent section is headed by the Right-of-Way
{ROW) Agent VI {Supervising Right-oi-Way Agent), who carries
the title of Section Head. He is responsible for the functions and
activities of his section and operates under the general
supervision of the ROW Manager.

ORGANIZATION: The Property Management section is comprised of one unit. The
organizational chart of HWY-RM is shown on page 4.1-A.
s
L 4
Highways Division Section 1 Organization
Department of Transportation Page 4.1-1

State of Hawali January 1, 2011



RIGHT-OF-WAY MANUAL CHAPTER 4 SECTION 1 - ORGANIZATION
m FUNCTIONS: The Section Head is assisted by ROW Agents and
_J administrative support staff in carrying out assignments and/or

projects assigned to them. The section:

A. Prepares Conceptual Relocation Program Plans for route
selection proposed during the planning stage of the highway
and final relocation plans for Federal Highways Administration
(FHWA) review and approval for job authorization for right-of-
way acquisition in design stage if required;

B. Provides relocation advisory assistance services and
payments to individuals, families, businesses including farm
operations and non-profit organizations displaced by highway
projects;

C. Computes replacement housing payments in accordance
with Federal and State laws and updates relocation brochures
whenever Federal or State laws governing relocation
assistance are amended,;

D. Processes all claims for relocation assistance payments;

E. Administers the rental of real properties acquired as right-of-
way for highway projects when it is determined practicable to
do so on an interim basis; administers the rental of airspace
under highway viaducts and excess properties acquired in
connection with the highway project;

F. Disposes of improvements in connection with the clearing of
right-of-way by public auction sale when County approval can
be obtained to relocate buildings or by requesting demolition if
approval cannot be obtained or disposal by sale is deemed
impractical;

G. Dstermines as to whether or not rodent control measures are
necessary prior to sale or demolition improvements for each
project and makes arrangements for control measures by
either the Board of Health or a private firm as required;

H. Prepares request to the Board of Land and Natural Resources
(BLNR) for disposition of remnants that are surplus to highway
needs, then with BLNR’s approval, disposes of the remnants;

l.  Maintains records as supporting documentation and files
reports on relocation activities as required by FHWA,

J. Maintains inventory of remnants, airspace and rentals;

K. Prepares annual reports of the Relocation Assistance Program
and Property Management activities.

Highways Dlvision
Department of Transportation
State of Hawall

Section 1 Organization
Page 4.1-2
January 1, 2011
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QUALIFICATIONS OF RIGHT-OF-WAY AGENTS:

The minimum qualification requirements of the ROW Agent in the various
classifications are as referenced in individual position descriptions files.

Highways Division Section 1 Organization
Department of Transportation Page 4.1-3
State of Hawaii January 1, 2011
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RIGHT-OF-WAY MANUAL _CHAP 4 SECT 2 — GENERAL RELOCATION REQUIREMENTS

GENERAL RELOCATION REQUIREMENTS

PURPOSE:

POLICY:

RESPONSIBILITY:

SCOPE:

PROCEDURES:

To prescribe general requirements goveming the provision of
relocation payments and other relocation assistance.

To insure, to the greatest extent possible, the equitable and
prompt relocation and reestablishment of persons, businesses,
farmers and non-profit organizations displaced as a direct result of
Federal-Aid highway projects. The procedures on relocation
assistance are intended to establish a means of providing
relocation services and of making moving cost payments so that a
few individuals do not suffer disproportionate injuries as a result of
projects designed for the benefit of the public as a whole and to
ensure that implementation of regulations are efficient and cost
effective.'

To follow the rules, policies and procedures set forth herein so
that every individual displaced because of a Federal-Aid highway
project will have or will have been offered a comparable, decent,
safe and sanitary dwslling to move into upen being required to
vacate the dwelling acquired. It requires relocation services be
furnished and payments be made to those who are required to
relocate to compensate for, in whole or in pan, costs incurred for
moving, replacement housing and certain other expenses. It also
provides for hearing and appeal procedures to encourage
amicable resolution of controversies that may ariss.

It is the responsibility of the Property Management Section (HWY-
RM} of the Right-of-Way Branch to provide relocation assistance
in accordance with Federal and State laws. These requirements
apply to the relocation of any displaced person. Any person who
qualifies as a displaced person must be fully informed of his rights
and entitlements to relocation assistance and payments provided
by the Uniform Act and this regulation.’

The provisions of this section apply to HWY-RM of the Right-of-
Way Branch, of the Highways Division and the Department of
Transportation.

Any individual, family, business, farm operation or nonprofit
organization directly affected by a Federal-Aid project is entitled to
relocation assistance services as prescribed by the law.

' 49 CER 24.201
* 49 CFR 24.202

Highways Division
Department of Transportation
State of Hawall

Section 2 General Relocation Requirements
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RIGHT-OF-WAY MANUAL

CHAP 4 SECT 2 — GENERAL RELOCATION REQUIREMENTS

DEFINITIONS:

The following terms are defined for the purpose of this procedure:

A. Person. Any individual, partnership, corporation or
association.

B. Family. Two or more individuals, one of whom is the head of a
household, plus all other individuals regardless of blood or
legal ties who live with, are considered a part of the family unit.
Where two or more individuals occupy the same dwelling with
no identifiable head of a household, they shall be treated as
one family for replacement housing payment purposes.

C. Displaced Person (General).® The term displaced person
means, except as provided in paragraph (2) (9) (ii) of this
section, any person who moves from the real property or
moves his personal property from the real property. (This
includes a person who occupies the real property prior to its
acquisition, but who does not meet the length of occupancy
requirements of the Uniform Act as described at Sec.
24.401(a) and Sec. 24.402(a)):

1. As a direct result of a written notice of intent to acquire
{see Sec. 24.203(d)), the initiation of negotiations for, or
the acquisition of, such real property in whole or in part for
a project;

2. As adirect result of rehabilitation or demolition for a
project; or

3. As adirect result of a written notice of intent to acquire, or
the acquisition, rehabilitation or demolition of, in whole or in
part, other real property on which the person conducts a
business or farm operation, for a project. Howsver,
eligibility for such person under this paragraph applies only
for purposes of obtaining relocation assistance advisory
services under Sec. 24.205(c), and moving expenses
under Sec. 24.301, Sec. 24.302 or Sec. 24.303.

4. |s in occupancy at the initiation of negotiations for the
acquisition of the real property in whole or in part and the
property is subsequently acquired.

5. Is in occupancy at the time he is given a written notice by
the Highways Divisicn that it intends to acquire the
property by a given date and the property is subsequently
acquired.

1 49 CFR 242 (9)
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O

6.

Moves from the real property or moves his personal
property from the real property subsequent to the earliest
date established in paragraph C.

[s in occupancy at the time of acquisition of real property
and subsequently moves from the real property.

If the move occurs after a written order to vacate is issued,
the occupant is eligible even though the property is not
acquired.

D. Psrsons Not Displaced. The following is a nonexclusive list of

persons who do not qualify as displaced persons under this
part:

1.

A person who movss before the initiation of negotiations
(see Sec. 24.403(d)), unless the Agency determines that
the perscon was displaced as a direct result of the program
or project;

A person who initially enters into occupancy of the property
after the date of its acquisition for the project;

A person who has occupied the property for the purpose of
obtaining assistance under the Uniform Act;

A person who is not required to relocate permanently as a
direct result of a project. Such determination shall be
madse by the Agency in accordance with any guidslines
established by the Federal Agency funding the project
(See appendix A, Sec.24.2 (a) (9) (i) (D));

An owner-occupant who moves as a result of an
acquisition of real property as described in Sec.
24.101(a)(2) or 24.101(b)(1) or {2), or as a result of the
rehabilitation or demolition of the real property. (However,
the displacement of a tenant as a direct result of any
acquisition, rehabilitation or demolition for a Federal or
Federally-Assisted project is subject to this part.);

A person whom the Agency determines is not displaced as
a direct result of a partial acquisition;
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10.

11.

12.

13.

A person who, after receiving a notice of relocation
eligibility {described at Sec. 24.203(b)) is notified in writing
that he will not be displaced for a project. Such written
notification shall not be issued unless the person has not
moved and the Agency agrees to reimburse the person for
any expenses incurred to satisfy any binding contractual
relocation obligations entered into after the effective date
of the notice of relocation eligibility;

An owner-occupant who conveys his property, as
described in Sec. 24.101(a)(2) or 24.101(b)(1) or (2), after
being informed in writing that if a mutually satisfactory
agreement on terms of the conveyance cannot be reached,
the Agency will not acquire the property. In such cases,
however, any resulting displacement of a tenant is subject
to the regulations in this part;

A person who retains the right of use and occupancy of the
real propenty for life following its acquisition by the Agency;

An owner who retains the right of use and occupancy of
the real property for a fixed term after its acquisition by the
Department of the Interior under Pub. L. 93-477,
Appropriations for National Park System, or Pub. L. 93-
303, Land and Water Conservation Fund, except that such
owner remains a displaced person for purposes of subpart
D of this part;

A person who is determined to be in unlawful occupancy
prior to or after the initiation of negotiations, or a person
who has besn svicted for cause, under applicable law, as
provided for in Sec. 24.206. However, advisory assistance
may be provided to unlawful occupants at the option of the
Agency in order to facilitate the project;

A perscn who is not lawfully present in the United States
and who has been determined to be ineligible for relocation
assistance in accordance with Sec. 24.208; or

Tenants required to move as a result of the sale of their
dwelling to a person using down payment assistance
provided under the American Dream Down Payment
Initiative (ADDI) authorized by section 102 of the American
Dream Down Payment Act (Pub. L. 108-186; codified at 42
U.S8.C. 12821).
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* 49 CFR 24.2 (10)
3 549 CFR 24.2 (6)
| 549 CFR 24.2 (a) (8)

—

. Initiation of Neqgtiations of the Parcel. The term “initiation of

negotiations” for a parcel means the date the acquiring agency
makes the first perscnal contact with the owner of the property
to be acquired or his designated representative where price is

discussed.

. Displacee. Any person who meets the definition of a displaced

person.

. Dwelling.* Any single-family house, a single family unit in a

multi-family, two family purpose propenty, a unit of a
condominium or cooperative housing project a non-
housekeeping unit, a mobile home, or any other residential
unit.

. Comparable Replacement Dwelling.® A comparable

replacement dwslling is one which is:
1. Decent, safe and sanitary ©

The term decent, safe, and sanitary dwelling means a
dwelling which meets local housing and occupancy codes.
However, any of the following standards which are not met
by the local code shall apply unless waived for good cause
by the Federal Agency funding the project. The dwelling
shall:

a. Be structurally sound, weather tight, and in good repair;

b. Contain a safe electrical wiring system adequate for
lighting and other devices;

c. Contain a heating system capable of sustaining a
healthful temperature (of approximately 70 degrees) for
a displaced person, except in those areas where local
climatic conditions do not require such a system;
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d. Be adequate in size with respect to the number of
rooms and area of living space needed to
accommodate the displaced person. The number of
persons occupying each habitable room used for
sleeping purposes shall not exceed that permitted by
local housing codes or, in the absence of local codes,
the policies of the displacing Agency. In addition, the
displacing Agency shall follow the requirements for
separate bedrooms for children of the opposite gender
included in local housing codes or in the absence of
local codes, the policies of such Agencies;

e. There shall be a separate, wsll lighted and ventilated
bathroom that provides privacy to the user and
contains a sink, bathtub or shower stall, and a toilet, all
in good working order and properly connected to
appropriate sources of water and to a sewage drainage
system. in the case of a housekesping dwelling, there
shall be a kitchen area that contains a fully usable sink,
properly connectad to potable hot and cold water and
to a sewage drainage system, and adequate space
and utility service connections for a stove and
refrigerator;

f.  Contains unobstructed egress to safe, open space at
ground level; and

g. For a displaced person with a disability, be free of any
barriers which would preclude reasonable ingress,
egraess, or use of the dwelling by such displaced
person. (See appendix A, Sec. 24.2(a) (8) (vii).)
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(x"\ 2. Functionally equivalent to the displacement dwelling”

' (means it performs the same function, provides the same
utility, and is capable of contributing to a comparable style
of living) and substantially the same as (but need not
possess every feature of the displacement dwelling and
reasonable trade-offs for specific features may be
considered when the replacement unit is “equal to or better
than”) the acquired dwelling with respect to:

Number of Rooms;

Adequate Area of Living Space;

Type of Construction,;

Age;

State of Repair;

Typical in Size;

Agency may consider reasonable trade-offs for specific
features;

Naot subject to unreasonable adverse environmental
conditions;

Location not less desirable than the location of the
displaced person’s dwelling with respect to public
utilities, reasonable access to employment and
commerce facilitiss;

j.  Currently availabls.

7 e@rmoaoop

(__ ! 3. Fair housing is open to all persons regardless of racs,
color, religion, gender, or national origin and consistent
with the requirements of applicable law.

4. Located in an area not subject to adverse environmental
conditions.

5. Located in an area not generally less desirable than the
dwelling to be acquired in regard to:

a. Public utilities;

b. Public and commercial facilities;

c. Reasonably accessible to the displacee’s place of
employment.

6. Adequate to accommodate the displacee.

7. Located in an equal or hetter neighborhood on a site that is
typical in size for residential development with normal
improvements, including customary landscaping. The site
need not include special improvements like swimming
pools or greenhouses or natural site features of the
propeny to be acquired like views, ponds, streams or
ocean and beach frontage.

& 749 CFR 24.2 (6) (ii}
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B. Currently available on the market to the displaced person.

9. Within the financial means of the displaced family or
individual.

|. Business.® Any lawiul activity, excepting a farm operation,
conducted primarily:

1. For the purchase, sale, lease and rental of personal and
real property, and for the manufacture, processing, or
marketing of products, commodities or any other psrsonal

property.
2. For the sale of services to the public.
3. By a nonprofit organization.

4. Solely for the purpose of moving and related expenses
under Part 8, Chapter 4, Section 3, for assisting in the
purchase, sale, resale, manufacture, processing, or
marketing of products, commodities, or personal property.

J. Nonprofit Orqanization.® A corporation, partnership, individual
or other public or private entity, engaged in a business,
protessional or instructional activity on a nonprofit basis,
necessitating fixtures, equipment, stock in trade, or other
tangible property for the carrying on of the business,
profession or institutional activity on the premises under
applicable laws of the State as a non-profit organization and
exempt from paying Federal income taxes under Section 501
of the IRS code.

K. Farm Operation. Any activity conducted solely or primarily
for the production of one or more agricultural products or
commodities, including timber, for sale or home use and
customarily producing such products or commodities in
sufficient quantity to be capable of coniributing materially to
the operator's support.

The farm operation contiributes at least one-third of the
operator's income. Howsver, in instances where such
operations are obviously a farm operation, it need not eligible
for relocation payments.

*49 CFR 24.2 (4)
Y 49 CFR 24.2(19)
49 CFR 24.2 (12)
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' 49 CFR 24.2 (25)
1249 CFR 24.2 (16)
¥ 49 CFR 24.2 (1)
Y 49 CFR 24.2 (18)
15 49 CFR 24.2 (20}

Federal Agency. Any department, agency or instrumentality in
the Executive Branch of the Government any wholly owned
CGovernment Corporation and the Architect of the Capitol, the
Federal Reserve Banks and branches thereof and any person
who has the authority to acquire property by eminent domain
under Federal Law.

. State." Any of the several states of the United States, the

District of Columbia, the Commonwealth of Puerto Rico, any
territory or possession of the United States, the Trust Territory
of the Pacific Istands or any political subdivision under these
jurisdictions.

. State Agency. Any department, agency, or instrumentality of a

state, or of a political subdivision of a state, or any department,
agency, ot instrumentality of two or more states or of two or
more political subdivisions of a state(s) and any person who
has the authority to acquire property by eminent domain under
State Law,

. Lead Agency'? The Department of Transportation acting

through the Federal Highways Administration.

. Federal Financial Assistance."® A grant, loan, or contribution

provided by the United States, except any Federal guarantes
or insurance and any interest reduction payment to an
individual in connaction with the purchase and occupancy of a
residence by that individual.

. Mortgage." Such classes of liens as are commonly given to

secure advances on, or the unpaid purchase of real property,
under the laws of the State in which the real property is
located, together with the credit instruments, if any, secured
theraby.

. Owner of a Dwelling **

1. Owning, legally or equitable, the fee simple estate, a life
estate, land contract (agreements of sales), 99 year lease,
lease with option to extend that is mors than 50 years at
the time of taking or other propristary intersst in the
property.
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2. The contract purchaser of any of the foregoing estates or

interest or estates described in this Section.

Whao has succeeded to any of the foregoing interests by
devise, bequest, inheritance or operation of law. For the
purpose of this procedure in the event of acquisition of
ownership by any of the foregoing methods in this
paragraph, the tenure of ownership, not occupancy, of the
succeeding owner shall include the tenure of the preceding
owner.

Any other interast, including a partial interest which in the
judgment of the agency warrants consideration as
ownership.

Written Notices: The following written notices shall be furnished to each displaced
person so he is fully informed of the benefits and services available to
him:

Relocation Notices '

' 49 CFR 24.203

A. General Information Notice. As soon as feasible, a person

scheduled to be displaced shall be fumished with a general
written description of the displacing Agency’s relocation
program which does at least the following:

1.

Informs the person that he may be displaced for the project
and generally describes the relocation payment(s) for
which the person may be sligible, the basic conditions of
eligibility, and the procedures for obtaining the payment(s),

Intorms the displaced person that he will be given
reasonable relocation advisory services, including referrals
to replacement properties, help in filing payment claims,
and other necessary assistance to help the displaced
parson successfully relocate;

Informs the displaced person that he will not be required to
move without at least 80 days advance written notice {see
paragraph (c} of this section}, and informs any person to
be displaced from a dwelling that he cannot be required to
move permanently unless at least one comparable
replacement dwelling has been made available,

Highways Division
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4.

Informs the displaced person that any person who is an
alisn not lawfully present in the United States is ineligible
for relocation advisory services and relocation payments,
unless such ineligibility would result in exceptional and
extremely unusual hardship to a qualitying spouss, parent,
or child, as defined in §24.208(h); and

Describes the displaced person’s right to appeal the
Agency's determination as to a person’s application for
assistance for which a person may be eligible under this
part.

B. Notice of Relocation Eliqibility. Efigibifity for retocation

assistance shall begin on the date of a notice of intent to
acquire (described in §24.203(d)), the initiation of negotiations
(defined in §24.2(a)(15)), or actual acquisition, whichever
occurs first. When this occurs, the Agency shall promptly
notify all occupants in writing of their eligibitity for applicable
relocation assistance.

C. 90-Day Notice

1.

General. No lawful occupant shall be required to move
unless he has received at least 80 days advance written
notice of the earliest date hy which he may be required to
move.

a. Timing of Notice. The displacing Agency may issue
the notice 90 days or earlier before it expects the
person to be displaced.

b. Content of Notice. The 80-day notice shall either state
a specific date as the earliest date by which the
occupant may be required to move, or state that the
occupant will receive a further notice indicating, at least
30 days in advance, the specific date by which he must
move. lf the 80-day notice is issued before a
comparable replacement dwelling is made available,
the notice must state clearly that the occupant will not
have to move earlier than 90 days after such a dwelling
is made available. (See §24.204(a)),

¢. Urgent Need. In unusual circumstances, an occupant
may be required to vacate the property on lass than 90
days advance written notice if the displacing Agency
determines that a 90-day notice is impracticable, such
as when the person’s continued occupancy of the
property would constitute a substantial danger to health
or safety. A copy of the Agency's determination shall
be included in the applicable case file.
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D. Notice of Intent to Acquire. A notice of intent to acquire is a

displacing Agency’s written communication that is provided to
a person to be displaced, including those to be displaced by
rehabilitation or demolition activities from property acquired
prior to the commitment of Federal financial assistance to the
activity, which clearly sets forth that the Agency intends to
acquire the property. A notice of intent to acquire establishes
eligibility for relocation assistance prior to the initiation of
negotiatiocns and/or prior to the commitment of Federal
financial assistance. (See §24.2(a) (9) (i) (A).)

Avaliiabiiity of Comparable Replacement Dwelling Before Dispiacement: '’

749 CFR 24.204

A. General. No person to be displaced shall ba required to move

from his dwelling unless at least one comparable replacement
dwelling (defined at §24.2 (a) (6)) has been made available to
the person. When possible, three or more comparable
replacement dwellings shall be made available. A comparable
replacement dwelling will be considered to have been mads
available to a person, if:

1. The person is informed of its location;

2. The person has sufficient time to negotiate and enter into a
purchase agreement or lease for the property; and

3. Subject to reasonable safeguards, the person is assured of
receiving the relocation assistance and acquisition
payment to which the person is entitled in sufficient time to
complete the purchase or lease of the property.

. Circumstances Permitting Waiver. The Federal Agency

funding the project may grant a waiver of the policy in
paragraph (a) of this section in any case where it is
demonstrated that a person must move bacause of:

1. A major disaster as defined in section 102 of the Raobert T.
Stafford Disaster Relisf and Emergency Assistance Act, as
amended (42 U.S.C. 5122);

2. A presidentially declared national emergency; or

3. Another emergency which requires immediate vacation of
the real property, such as when continued occupancy of
the displacement dwelling constitutes a substantial danger
to the health or safety of the occupants or the public.
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Q C. Basic Conditions of Emergency Move. Whenever a person to
be displaced is required to relocate from the displacement
dwelling for a temporary period because of an emergency as
described in paragraph (b) of this section, the Agency shall:

1. Take whatever steps are necessary to assure that the
person is temporarily relocated to a decent, safe, and
sanitary dwelling;

2. Pay the actual reasonable out-of-pocket moving expenses
and any reasonable increase in rent and utility costs
incurred in connection with the temporary relocation; and

3. Make available to the displaced person as soon as
feasibie, at least one comparable repiacement dwelling.
(For purposes of filing a claim and meeting the eligibility
requirements for a relocation payment, the date of
displacement is the date the person moves from the
temporarily occupied dwelling).

Relocation Planning, Advisory Services and Coordination: '

A. Relocation Planning. During the early stages of deveiopment,
. an Agency shall plan Federal and Federaliy-Assisted
{ w programs or projects in such a manner that recognizes the
problems associated with the displacement of individuals,
families, businesses, farms, and nonprofit organizations and
develop solutions to minimize the adverse impacts of
displacement. Such planning, where appropriate, shall
preceds any action by an Agency which will causs
displacement, and should be scoped to the complexity and
nature of the anticipated displacing activity including an
evaluation of program resources available to carry out timely
and orderly relocations.

Planning may involve a relocation survey or study, which may
include the following:

1. An estimate of the number of households to be displaced
including information such as ownertenant status,
estimated value and rental rates of properties to be
acquired, family characteristics, and special consideration
of the impacts on minocrities, the elderly, large families, and
persons with disabilities when applicable.

(_;' ‘® 49 CFR 24.205
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2. An estimate of the number of comparable replacement

dwellings in the area (including price ranges and rental
rates) that are expected to be available to fuffill the needs
of those households displaced. When an adequate supply
of comparable housing is not expected to be available, the
Agency should consider housing of last resort actions.

An estimate of the number, typs and size of the
businesses, farms, and non-profit organizations to be
displaced and the approximate number of employees that
may be affected.

An estimate of the availabiiity of replacement business
sites. When an adequate supply of replacement business
sites is not expected to be available, the impacts of
displacing the businesses should be considered and
addressed. Planning for displaced businesses which are
reasonably expected to involve complex or langthy moving
processes or small businesses with limited financial
resources and/or few alternative relocation sites should
include an analysis of business moving problems.

Consideration of any special relocation advisory services
that may be necessary from the displacing Agency and
other cooperating Agsncies.

Loans for Planning and Preliminary Expenses. In the event that

an Agency elects to consider using the duplicative provision in
section 215 of the Uniform Act which permits the use of project
funds for loans to cover planning and other preliminary expenses
for the development of additional housing, the Lead Agency will
establish criteria and procedures for such use upon the request of
the Federal Agsncy funding the program or project.

Relocation Advisory Services:

O

A. General

1.

The Agency shall carry out a relocation assistance
advisory program which satisfies the requirements of Title
Vi of the Civil Rights Act of 1964 {42 U.S.C. 2000d et
seq.), Title VIII of the Civil Rights Act of 1968(42 U.S.C.
3601 et seq.), and Executive Order 11063 (27 FR 11527,
November 24, 1962), and offer the services described in
paragraph (c) of this section. If the Agency determines that
a person occupying property adjacent to the real property
acquired for the project is caused substantial economic
injury because of such acquisition, it may offer advisory
services to such person.
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2. Services to be provided. The advisory program shall

include such measures, facilities, and services as may be
necassary or appropriate in arder to:

a. Determine, for nonresidential businesses, farms and
nonprofit organizations displacements, the relocation
needs and preferences of each business, farm and
non-profit arganization to be displaced and explain the
relocation payments and other assistance for which the
business, farm and nonprofit organization may bs
eligibie, the related efigibility requirements and the
procedures for obtaining such assistance. This shall
include a personal interview with each business, farm
and non-profit organization. At a minimum, interviews
with displaced business owners and operators should
include the following items:

vi.

The business’s replacement site requirements,
current lease terms and other contractual
obligations and the financial capacity of the
business to accomplish the move.

Determination of the need for outside specialists in
accordance with §24.301(g)(12) that will be
required to assist in planning the move, assistance
in the actual move, and in the reinstallation of
machinery and/or other personal property.

For businesses, an identification and resolution of
personalty/realty issues. Every effort must be
made to identify and resolve personalty/realty
issues prior to, or at the time of, the appraisai of the
property.

An estimate of the time required for the business to
vacate the site.

An sstimats of the anticipated difficulty in locating a
replacement property.

An identification of any advance relocation
payments required for the move, and the Agency's
legal capacity to provide them.

B. Residential Displacements. Determine the relocation needs

and preferences of each person to be displaced and explain
the relocation payments and other assistance for which the

person may be eligible, the related eligibility requirements, and
the procedures for obtaining such assistance. This shall
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(‘“) include a personal interview with each residential displaced
- person.

1. Provide current and continuing information on the
avalilability, purchase prices, and rental costs of
comparable reptacement dwellings, and explain that the
person cannot be raquired to move unless at teast one
comparable repiacement dwelling is made available as set
forth in §24.204(a).

2. As soon as feasible, the Agency shall inform the person in
writing of the specific comparable replacement dwelling
and the price or rent used for establishing the upper limit of
the replacement housing payment (see §24.403 (a) and
(b)) and the basis far the determination, so that the person
is aware of the maximum replacement housing payment
for which he or she may qgualify.

3. Where feasible, housing shall be inspected prior to being
made available to assure that it meets applicable
standards. (See §24.2{a) (8).) If such an inspection is not
made, the Agency shall notify the person to be displaced
that a replacemsnt housing payment may not be made
unless the replacemsnt dwelling is subsequently inspected
and determined to be decent, safe, and sanitary.

4. Whenever possible, minority persons shall be given
reasonable opportunities to relocate to decent, safe, and
sanitary replacement dwellings, not located in an area of
minority concentration, that are within their financial
means. This policy, however, does not require an Agency
to provide a persen a larger payment than is necessary to
enable a person to relocate to a comparable replacement
dwelling. (See appendix A, §24.205(c) (2) {ii} (D).}

5. The Agency shall offer all persons transportation to inspect
housing to which they are referred.

6. Any displaced person that may be eligible for government
housing assistance at the replacement dwelling shall be
advised of any requirements of such government housing
assistance program that would limit the size of the
replacement dwelling (see §24.2(a) (8) (ix)}, as well as of
the long term nature of such rent subsidy, and the limited
{42 month) duration of the relocation rental assistance
payment.
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C. Nonresidential Moves. Provide current and continuing
information on the availability, purchase prices, and rental
costs of suitable commercial and farm properties and
locations. Assist any person displaced from a business or
farm operation to obtain and become established in a suitable
replacement location.

1. Minimize hardships to persons in adjusting to relocation by
providing counseling, advice as to other sources of
assistance that may be available, and such other help as
may be appropriate.

2. Supply persons to be displaced with appropriate
information concerning Federal and State housing
programs, disaster loan and other programs administered
by the Small Business Administration, and other Federal
and State programs offering assistance to displaced
persons, and technical help to persons applying for such
assistance.

3. Coordination of relocation activities. Relocation activities
shall be coordinated with project work and other
displacemsnt-causing activities to ensure that, to the
extent feasible, persons displaced receive consistent
treatment and the duplication of functions is minimized.
(See §24.6.)

Any person, who occupies property acguired by an Agency, when
such occupancy began subsequent to the acquisition of the
property, and the occupancy is permitted by a short term rental
agreement or an agreement subject to termination when the
property is needed for a program or project, shall be eligible for
advisory services, as determined by the Agency.

A. An inventory of the characteristics and needs of individuals
and families to be displaced based on:

1. A complete occupancy survey; or
2. A sampling survey process which shall be representative
of the characteristics and needs of the displacees.

B. An estimate of currently available comparable replacement
housing setting forth the type of buildings, state of repair,
number of rooms, adequacy of such housing as related to the
needs of the persons or families to be relocated, type of
neighborhood, proximity of public transportation and
cornmercial shopping area, and distance to any pertinent
social institutions, such as churches, community facilities, etc.
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C. Analysis and correlation of the needs of the individuals and
families with the estimate of currently available comparable
housing which will:

1.

2.

Outline the varicus relocation problems, if any;

Provide an analysis of current and future Federal, State
and community programs currently in operation in the
project areas, and nearby areas affecting the supply and
demand for housing including detailed information on
concurrent displacement and relocation by other
governmental agsncies or private concemns and coordinate
the availability of replacement housing with other
governmental agencies or private concemns currently in
operation close to the project area;

Provide an analysis of the problems involved and the
method of operation to resolve such problems and relocate
the displacees in order to provide maximum assistance;

Estimate the amount of lead time required and
demonstrate its adequacy to carry out a timely, orderly and
human relocation program; and

Furnish the names of the agency or agencies, if other than
the Highways Division, which will provide the relocation
assistance including the analysis of their present workload
and ability to perform and the estimated number and job
titles of relocation personnel servicing the project.

Relocation Program at Construction Stage:

A. Authorization for Construction

1. Adequate raplacement housing shall mean a dwelling

which is:

a. Decent, safe and sanitary;

b. Fair housing - open to all persons, regardless of race,
color, religion, gender or national origin and consistent
with the requirements of Title VIl of the Civil Rights Act
of 1968;

¢. In areas not gensrally less desirable than the dwelling
to be acquired in regard to:

i. Public utilities; and

ii. Public and commercial facilities.
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d. Within the financial means of the displaced family or
individual;

e. Reasonably accessible to displacee’s place of
employment, public services and commercial facilities;
and

f. Adequate to accommodate the displacee.

B. Available Replacement Housing. “Made Available” shall mean

that the displacee has either by himself obtained replacement
housing or the State has offered him decent, safe and sanitary
replacement housing which is available for immediate
occupancy. The Highways Division will be in compliance with
the “offer” requirement when it shows that it has:

1.

Determined that decent, safe and sanitary housing that is
in an area not less desirable in regard to public utilities and
public and commercial facilities, in the same general area
from which he is being displaced and reasonably
accessible to the displaces’s place of employment and
adequate to accornmodate the displacee, is available and
has informed the displacee of its availability and location.

Informed the displacee of the amount, if any of
supplemental payments available to him. In hardship
cases, assured the displacee that an advance of funds will
be made should it become necessary.

Provided the displacee sufficient time to negotiate for and
obtain possession of the housing.

Determined that the available housing is within the
financial means of the displacee.

Determined that the replacement housing offer is fair
housing - open to all persons regardless of races, color,
religion, gender or national origin.

. Verification of Adequate Replacement Housing. Highways
Division shall make spot check field reviews on all City and
County Federal-Aid highway projects to verify that adequate
replacement housing is in place and has besn made
available.
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C\.

Records:

A. Relocation Records

General. Relocation records shall be maintained showing:
1. State and Federal project and parcel identification.

2. Names of displaced persons, both their original and new
addresses and telephone numbers (if available).

3. Alog of personal contacts made with each relocated
person, to include;

a. Date of notification of availability of relocation
payments and servicas.

b. Name of the Agent offering or providing relocation
assistance.

c. Whether relocation assistance in locating or obtaining
replacement housing was declined or accepted and the
name of the individual accepting or declining the offer.

d. Dates and substance of subsequent follow up contacts.

e. Date when the relocated person was required to move

(j frorn the property acquired for the project.

f.  Date on which the actual relocation occurred and
whether the relocation was accomplished with the
assistance of the State or without assistance. |f
without assistance, the approximate date for actual
relocation.

4. For displacements from dwelling:
a. Number in family;
b. Type of property (single, detached, multi-family, etc.);
¢. Value or monthly rent;
d. Number of rooms occupied.
5. For relocated businesses:
a. Type of business;
b. Whether continued or terminated;
c. If relocated, distance moved (estimate accepted).
6. For relocated farms:

a. Whether continued or terminated;
b. If relocated, distance moved (estimated accepted).
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B. Moving Expense Becords. The following information

regarding moving expense payments records shall be
maintained:

1.

2.

The date personal property was moved from property.

The location from which personal property was moved and
to where it was moved.

if the personal property was stored temporarily, the
location where it was stored, the duration of storage, and
justification for the storage and storage charges.

ltemized statement of the costs incurred supported by
receipted bills or other evidence of expense.

Amount of reimbursement claimed, arnount allowsd and an
explanation of any differences.

Data supporting any determination that a business cannot
be relocated without a substantial loss of patronage and
that it is not part of a cornmercial enterprise having at least
one other establishment not being acquired by the
Highways Division.

Data showing how payment was computed for in lieu of
payment claims.

When payments are made in accordance with a schedule,
records showing the basis on which payment was made
shall be maintained,

Replacement Housing Payment Records. The following

information regarding replacement housing payments shall be
maintained:

1.

The date each application for replacement housing was
received.

The date on which each payment was made or rejected.

Data supporting how the amount of the supplemental
payment was calculated.

A copy of the closing statement to support the purchase or
down payment, and incidental expenses when
replacement housing is purchased.
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N
( 5. A copy of the Truth in Lending Statement or other data
including computations to support the increased interest

payment.

6. A statement signed by the person responsible for
approving the amount of the replacement housing payment
shall be placed in the files setting forth:

& The amount of the replacement housing payments;

b. His understanding that the determined amount is to be
used in connection with a Federal-aid highway project;

¢. That he has no direct or indirect present or
contemplated personal interest in the transaction nor
will he derive any benefit from the replacement housing
payment,

7. A statement that the relocated person has relocated into
adequate replacement housing.

D. Records Available for Inspection. The relocation records shall
be available at reasonable hours for inspection by
representatives of the Federal government who have an
interest or responsibility in matters relative thereto.

( Reports:

Annual Reports. Form PR-1228, Relocation Assistance and
Payment Statistics (RCA HOW--2.-03), shall be submitted
annually for the period ending June 30. This report shall be
furnished within 30 days after the end of the fiscal year which the
report covers. A separate report for the rural and urban portion of
each system shall be submitted. The reports shall be forwarded
to the Federal Highways Administration (FHWA).
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Relocation Program on Projects Affected by a Major Disaster:

A. General. The policies and procedures on relocation
assistance of the State Highways Division are applicable to
relocation programs on projects in areas that are designated
as major disaster areas by the President of the United States.

B.

Tenure of Occupancy

1.

Individuals and families whose homes have been
darnaged or destroyed by a major disaster and who have
not been able to reocccupy their homes by the start of
negotiations for the parcsl may be considered to be in
constructive occupancy and Federal funds may participats
in relocation payments to such individuals and families;
provided location approval for the project had been given
by FHWA prior to the major disaster.

If location approval was not given prior to the major
disaster, Federal funds may not participate in relocation
payments to such individuals and families.

Computation of Replacement Housing Paymsent. Owner-

Occupant of 180 days or more who Purchases

1.

Fair Market Value of Acquired Residence. The fair market
value of damaged or destroyed residence will be as of the
usual date of valuation for & highway project.

Computation. The replacement housing payment will be
the amount, it any, which when added to the amount the
Highways Division acquired the damaged or destroyed
dwslling equals the lesser of:

a. The actual cost of decent, safe and sanitary dwelling
the owner is required to pay; or

b. The amount determined by the Highways Division as
necessary to purchase a comparable dwelling.

Payment in Excess of $22,500.00. If the replacement
housing payment to which the displacee would be entitled
will exceed $22,500.00 the utilization of last resort housing
will become necessary.
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4. Duplicate Payments. Any payments or proceeds recsived
by the displacee for damages to his residence as a result
of the major disaster, from any source, such as flood
insurance or ¢ancellation of a portion of a Small Business
Administration loan is to be deducted from the replacement
housing payment for which he is eligible.

D. Requirement to Receive Replacement Housing Payment. A
displaced person will be eligible to receive replacement
housing payment provided he occupies a decent, safe and
sanitary dwelling as provided for in this procedure; except that:

1. [If the displacee enters into a contract to purchase or
construct a replacement dwelling; or

2. Under last resort housing procedures, the State enters into
a contract to purchase or construct replacement housing
for the displaces, the date of the contract is considered the
occupancy date.

E. Rslocation Services

1. Tenants. Within seven days after initiation of negotiation
for the dwelling until they occupy or are considered to be in
constructive occupancy of, the tenants shall be provided
by personal contact or centified mail a written statement
which includes:

a. The date of the initiation of negotiation for the parcel.

b. An explanation of the eligibility requirements to receive
a rental replacement housing payment and the option
to receive a down payment and incidental expenses for
purchase of replacement housing including the
matching requirements. He shall also be notified that
sligibility is not complete until the property is acquired.
The displacee shall be provided a subsequent notice
when he is fully eligible and such notice shall be given
prior to the 90-day notice to vacate.

¢. A brochure which explains the services and payments
available and where they may be available.

d. If the initial information is given by certified mail,
persenal contact shall be made within 30 days of the
initiation of negotiation for the parcsl to furnish any
additional information. This shall be done prior to the
notice {o vacate.
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Eviction for Cause: *°

1 49 CFR 24.206

F. Replacement Housing Payment toc Tenant-Occupant. Not

Less Than 90 Days

1.

Time of Computation. The maximum replacement housing
payment for which a displaced tenant is eligible shall be
computed near the time he will be actively looking for
replacement housing.

Notification as to Payment

a. The tenant will be informed in writing of the maximum
amount of replacement housing payment for which he
is eligible and the applicable requirements to receive
such payment.

b. The above information is to be given to the tenant at
such time as to allow him enough time to find
replacement housing, but it must be given prior to the
issuance of the 90-day notice to vacate.

¢. If the information is requested by the tenant prior to it
being provided him, said information shall be provided
within a reasonable time after such request.

Eviction for Cause. Must conform to applicable State and local

laws. Any person who occupises the real property and is not in
unlawful occupancy on the date of the initiation of negotiations,
is presumed to be entitled to relocation payments and other
assistance set forth in this part unless the Agency determines
that:

1.

The person received an eviction notice prior to the initiation
of negotiations and, as a result of that notice is later
evicted; or

The person is evicted after the initiation of negotiations for
serious or repeated violation of material terms of the lease
or occupancy agreement; and

In either case the eviction was not undertaken for the
purpose of evading the obligation to make available the
payments and other assistance set forth in this part.
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General requirements—claims for relocation payments:

A.

(x_ 49 CFR 24.207

B.

Date of Displacement. For purposes of determining eligibility
for relocation payments, the date of displacement is the date
the person moves, or if later, the date a comparable
replacement dwelling is made available. This section applies
only to persons who would otherwise have been displaced by
the project. (See appendix A, §24.206.)

20

Documentation. Any claim for a relocation payment shall be
supported by such documentation as may be reasonably
required to support expenses incurred, such as bills, certified
prices, appraisals, or other evidence of such expenses. A
displaced person must be provided reasonable assistance
necessary to complete and file any required claim for payment.

Expeditious Payments. The Agency shall review claims in an
expeditious manner. The clairmant shall be promptly notified
as to any additional documentation that is required to support
the claim. Payment for a claim shall be made as soon as
feasible following receipt of sufficient documentation to support
the claim.

. Advanced Payments. If a person demonstrates the need for

an advanced relocation payment in order to avoid or reduce a
hardship, the Agency shall issus the payrment, subject to such
safeguards as are appropriate to ensure that the objective of
the payment is accomplished.

Time for Filing

1. All claims for a relocation payment shall be filed with the
Agency no later than 16 months after: (i) For tenants, the
date of displacement {ii) For owners, the date of
displacemeant or the date of the final payment for the
acquisition of the real property, whichever is later.

2. The Agency shall waive this time period for good cause.

Notice of Denial of Claim: If the Agency disapproves all or part
of & payment claimed or refuses to consider the claim on its
merits because of untimely filing or other grounds, it shall
promptly notify the claimant in writing of its determination, the
basis for its determination, and the procedures for appealing
that determination.
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Relocation payments not considered as income:

F. Waiver of Rights: A displacing Agency shall not propose or
request that a displaced person waive his rights or
entitiements to relocation assistance and benefits provided by
the Uniform Act and this reguiation.

G. Expenditure of Payments. Payments, provided pursuant to
this pan, shall not be considered to constitute Federal financial
assistance. Accordingly, this part does not apply to the
expenditure of such payments by, or for, a displaced person.

21

No relocation payment received by a displaced person under this
part shall be considered as income for the purpose of the Internal
Revenue Code of 1954, which has been re-designated as the
Internal Revenue Code of 1986 (Title 26, U.S. Code), or for the
purpose of deterrnining the eligibility or the extent of eligibility of
any person for assistance under the Social Security Act (42 U.S.
Code 301 et seq.} or any other Federal law, except for any
Federal law providing low-income housing assistance.

' 49 CFR 24. 209
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(M RELOCATION ASSISTANCE ADVISORY SERVICES

PURPOSE: To describe and establish procedures in providing relocation
services to individuals, families, businesses, farm operations and
non-profit organizations displaced by Federal-Aid highway
programs.

POLICY: To provide relocation services pursuant to the provisions of Act
166, Session Laws of Hawaii, 1970, and the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970,
implemented by Volume 7, Chapter 5, Section 2 of the Federal
Highway Administration's Federal-Aid Highway Program Manual.
As revised from time to time.

RESPONSIBILITY: It is the responsibility of the Property Management Section (HWY-
RM) of the Right-of-Way Branch (HWY-R) to provide relocation
assistance advisory services in accordance with Federal and

State laws.
SCOPE: The provisions of this section apply to HWY-R of the Highways
- Division, State Department of Transportation.
O
PROCEDURES: Any individual, family, business, farm operation or non-profit

organization displaced by a Federal-Aid project is entitled to
relocation assistance advisory services.

Relocation Assistance Advisory Services:

A. Relocation Assistance Advisory Services Program. The
Highways Division shall have a relocation assistance advisory
services program to provide maximum assistance possible to
persons required to relocate because of a Federal-Aid
highway project. As a minimum, the services are to assist
persons in relocating to decent, safe and sanitary housing that
meets their needs. The services are io be provided by
personal contact and if contact cannot be made,
documentation to the effect that efforts were made to achisve
personal contact shall be placed on file.
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B. Eligibility. Relocation assistance advisory services shall be
offerad to:

1.

All persons occupying property to be acquired or made
temporarily available to occupy due to safety concerns.

All persons occupying property immediately adjacent to
property acquired when such persons experience
substantial economic loss as a resuli of the acquisition.

All persons who, due to the acquisition of real property
used for a business or farm operation moves from other
real property used far a dwelling, or moves his personal
property from such other real property.

C. Minimum Advisory Service Requirements. The minimum

relocation assistance advisory service program the State shall
provide as required herein and as may be necessary are:

1.

Discuss and explain the services available, eligibility
requiremants and relocation payments and assist in
completing any applications or other forms required;

Deterrnine the need for relocation assistance of the
dispiaced person;

Provide current and continuing information on the
availability, prices, and rentals of comparable decent, safe
and sanitary sales and renial housing, and of comparable
commercial properties and locations for displaced
businesses;

Assist a person displaced from his business or farm
operation in becoming re-established in a suitable
replacement location;

Supply information conceming Federal and State housing
programs, disaster loan programs and other Federal or
State programs offering assistance to displaced persons;

Provide other advisory services to the displaced person {o
minimize hardship to such persen in adjusting to a new
location.

The advisory services shall be administered on a uniform
basis commensurate with the relocatee’s desires and
needs.
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D. Coordination of Relocation Activities. Contact shall be made

with other Federal, State and local governmental agencies to
determine the extent of present and proposed actions which
will affect the project relocation program and available housing
resources. Where other agenciss are involved, action shall be
taken to assure maximum coordination of relocation activities.

Written Notices:
The following written notices shall be furnished each displaced
person so he is fully informed of the benefits and services
available. Thse notice may be in various formats with the required
contents included.

A. Relocation Notices.! General Information Notice. As soon as
feasible, a person scheduled to be displaced shall be
furnished with a general written description of the displacing
Agency's relocation program which does at least the following:

1. Informs the person that he may be displaced for the project
and generally describes the relocation payrment(s) for
which the persan may be eligible, the basic conditions of
sligibility, and the procedures for obtaining the payment(s);

2. Informs the displaced person that he will be given
reasonable relocation advisory services, including referrals
to replacement properties, help in filing payment claims,
and other necessary assistance to help the displaced
person successfully relocate;

3. Informs the displaced person that he will not be required to
move without at least 90 days advance written notice (see
paragraph (c) of this section}, and informs any person to
be displaced from a dwelling that he cannot be required to
move permanently unless at least one comparable
replacement dwelling has been made available;

4. Informs the displaced person that any person who is an
alien not lawfully present in the United States is ineligible
for relocation advisory services and relocation payments,
unless such ineligibility would result in exceptional and
extremely unusual hardship to a qualifying spouss, parent,
or child, as defined in §24.208(h); and

5. Describes the displaced person’s right to appeal the
Agency’s determination as to a person’s application for
assistance for which a person may be eligible under this
part.

' 49 CFR 24.203 - See also Section 2, Pg. 8.4.2-10
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B. Notice of Relocation Eligibility. Eligibility for relocation
assistance shall begin on the date of a notice of intent to
acquire (described in §24.203(d)), the initiation of negotiations
(defined in §24.2(a) (15}), or actual acquisition, whichever
occurs first. When this occurs, the Agency shall promptly
notify all occupants in writing of their eligibility for applicable
relocation assistance.

C. Ninety-day Notice. General. No lawful occupant shall be
required to move unless he has received at least 90 days
advance written notice of the earliest date by which he may be
required to move,

1. Timing of notice. The displacing Agency may issue the
notice 90 days or earlier before it expects the person to be
displaced.

2. Content of notice. The 80-day notice shall either state a
specific date as the earliest date by which the occupant
may be required to move, or state that the occupant will
receive a further notice indicating, at lsast 30 days in
advance, the specific date by which he must move. If the
90-day notice is issued before a comparable replacement
dwelling is made available, the notice must state clearly
that the occupant will not have to move earlier than 90
days after such a dwelling is made available. (See
§24.204(a).)

3. Urgent need. In unusual circurnstances, an occupant may
be required to vacate the property on less than 90 days
advance written notice if the displacing Agency determines
that a 90-day notice is impracticable, such as when the
person’s continued occupancy of the property would
constitute a substantial danger to health or safety. A copy
of the Agency’s determination shall be included in the
applicable case file.
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D. Notice of Intent to Acquire. A notice of intent to acquire is a

displacing Agency’s written communication that is provided to
a person to be displaced, including those to be displaced by
rehabilitation or demolition activities from property acquired
prior to the commitment of Federal financial assistance to the
activity, which clearly sets forth that the Agency intends to
acquire the property. A notice of intent to acquire establishes
eligibility for relocation assistance prior to the initiation of
negotiations and/or prior to the commitment of Federal
financial assistance. (See §24.2(a) (9) (i} (A).}

1.

This notice shall be given to owners and tenants together
with the brochure prior to the initiation of negotiations for
the parcel. This notice shall not be issued prior to
receiving authorization for the institution of negotiations on
the project or authorization of the acquisition of individual
parcels solely for protective buying or because of hardship.

The notice shall include a statement of eligibility and any
restrictions thereto, the anticipated date of initiation of
negotiation for the property and where and how additional
information on relocation assistance payments and
services can be obtained.

If a notice of intent to acquire is furnished an owner, it must
be furnished to his tenant within 15 days. When a tenant
is furnished this natice, the owner must be simultaneously
notified of such action.

E. Notice of Displacement

1.

Owner-occupants of More Than 180 Days and tess Than
180, but More Than 80 Days. At the initiation of
negotiations for the parcel, the owner shall be furished:

a. A written explanation of the relocation services
available and where they may be obtained.

b. The brochure which explains the eligibility
requiremnents to receive payments for replacement
housing, increased interest costs, incidental expenses,
and of his opticn to rent replacement housing. In the
case of an owner or less than 180 days of his option to
receive down payment and incidental expenses to
purchase replacement housing and the requiremant
therefore.
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2. Tenants. Within 7 days after the initiation of negotiations
for the purchase of the dwelling unit occupied, the tenant
shall be furnished a written statement either by certified
mail or personal contact that states:

a. The date of initiation of negotiations for the parcel.

b. An explanation of the relocation services available and
where they may be obtained. Eligibility is not complete
until the property is acquired. Each tenant relocatee
shall receive a subsequent notice when the Highways
Division has control of the property so that he can be
assured of his eligibility to receive relocation payments,

¢. The brachure explaining the eligibility requirements to
receive rental replacement housing payments, the
option to receive a down payment for the purchase of
replacement housing including incidental expenses and
the matching funds requirement.

d. If the initial information is given by certified mail, a
personal contact with the tenant must be made within
30 days to furnish any additional explanations. The
contact shall be made prior to the 90 days notice to
vacate,

F. Notice of Replacement Housing Payment Amounts. In order
to provide the displacee with a positive understanding of the
amount of the replacement housing payment to which he is
entitled and the eligibility requirements, he shall be so advised
in writing.

1. The amount shall be computed in accordance with
appropriate instructions and shall be for a comparable
replacement dwelling unit from which he was displaced. If
the displacee desires an optional housing or ownership
tenancy status other than what he had, the Highways
Division shall make a reasonable effort to accommodate
his wishes. If the optional housing is available, the
replacement housing amount will be based on the
specified option. The Maximum amount of such payment,
however, will be limited to that amount based on a
comparable replacemsent dwelling.
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N,

(.J 2. The displacee shall be informed by a written statement
which specifies the amount which he is entitled to receive
in replacement housing payments at a time which is
appropriate and will accomplish the following:

a. The housing units used to determine the replacement
housing amount are to be selected close to the time
the displacee will be looking for replacement housing;

b. The amount is to be computed in a timely manner and
given to the displacee within a reasonabie time of his
request, if any;

c. The displacee shall be informed of the maximum
amount to which he is entitled before the 90-day notice
to vacate is issued.

G. Ninety (90) Day Notice to Vacate. The construction of any
Federal or Federal-Aid highway shall be scheduled so that to
the greatest extent practicable, no person lawfully occupying
real property shall be required to move from his dwelling, or to
move his business or farm without at least a 90-day written
natice of the intended vacation date from the State.
Exceptions could be made in the case of very unusual
conditions and with the concurrence of the Federal Highway
Administration (FHWA).

O

1. The 90-day notice shall be given on or after the initiation of
negotiations for the parcel and shall include a statement
that the displacee will not be required to move from his
dwelling, or to move his business or farm operation before
90 days from the date of said notice.

2. The notice shall also inform the displacee that a 30- day
written notice will be given to him specifying that date by
which the property must be vacated. This 30-day natice
shall not be given until the Highways Division has obtained
control of the property.

3. Notices are not required if an occupant moves on his own
volition prior to the time the notice is given,
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m Appeals: 2

A. Any displaced person aggrieved by a determination as to his
eligibility for payment or the amount of payment as prescribed
in this procedure may request in writing that his application be
reviewed.

1. The Agency shall promptly review appeals in accordance
with the requirements of applicable law and this part.

2. Actions which may be appealsd. Any aggrieved person
may file a written appeal with the Agency in any case in
which the person believes that the Agency has failed to
properly consider the person's application for assistance
under this part. Such assistance may include, but is not
limited to, the person's eligibility for, or the amount of, a
payment required under Sec. 24.106 or Sec. 24.107 or a
relocation payment required under this part. The Agency
shall consider a written appeal regardless of form.

3. Time limit for initiating appeal. The Agency may set a
reasonable time limit for a person to file an appeal. The
time limit shall not be less than 60 days after the person
receives written notification of the Agency's determination

m on the person's claim.

4, Right to representation. A person has a right to be
represented by legal counsel or other representative in
connection with his appeal, but solely at the person's own
expense,

5. Review of files by person making appeal. The Agency
shall permit a person to inspect and copy all materials
pertinent to his appeal, except materials which are
classified as confidential by the Agency. The Agency may,
however, impose reasonable conditions on the person's
right to inspect, consistent with applicable laws.

6. Scope of review of appeal. In deciding an appeal, the
Agency shall consider all pertinent justification and other
materiai submitted by the person, and all other available
information that is needed to ensure a fair and full review
of the appeal.

k\ *49 CFR 24.10

i
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(\ 7. Determination and notification after appeal. Promptly after
receipt of all information submitted by a person in support
of an appeal, the Agency shall make a written
determination an the appeal, including an explanation of
the basis on which the decision was made, and furnish the
person a copy. If the full relief requested is not granted,
the Agency shall advise the person of his right to seek
judicial review of the Agency decision.

8. Agency official to review appeal. The Agency official
conducting the review of the appeal shall be either the
hiead of the Agency or his autharized designee. However,
the official shall not have been directly involved in the
action appealed.

B. The Right-of-Way Branch Manager shall review such a
request and forward it with his recommendation to the
Administrator of the Highways Division for his review. Any
person making an appeal shall be given an opportunity to be
heard. After the review, the Administrator of the Highways
Division shall forward the request with his recommendations to
the Director of Transportation for his review and final decision.

. The decision reached shall be supported by the necessary
( W computations and rationale and documented in the parcel file.

Any aggrieved applicant who is not satisfied with the decision
may appeal the Director's determination to the Circuit Court in
which he presently resides.

Highways Division Section 3 Relocation Assistance Advisoty Services
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you purchasa a rep

CIATM FOR INCIDENIAL EXPENSES

t dwelling and file a claim for a

1aceman replacemant housing payment,
ymmtompletethisfmnandsuhnitit, togathar with a certified topy of the closing state-
ment for the tyansaction, to the Right-of-Way Branch, Higiways Division, Departwent of Trans-
portaticn, 869 Punchbowl Street, Honolulu, Hawaii.

List incidental expenses actunally Incuryed by you in comnection with the morchase of your
t dwelling. Such expensas mist be shown on the cloaing atatement you subwmit with
this claim, Complete colume (a), (b), {c} and {(d).

180 days, the cloming statement must also show the total dounpayment mada and the amoumt of
cash contribution from your own funds applied towards the purchase of your replacement dwelling.

If you are an owner-occupant of less than

(a)

COSTS DCURRED BY CLAIMANT

This Colum for use
by Bighways Division

~Charged to Clalmant

on Closing Statemant
)

Paid Directly
by Cladmant

{ml-
(<))

Amcount Claimed
b) + (o))

(@)

Amount
Approved
{m)

TOTAL

$

$

$

3

Listing of documents submitted harewith in support of amounts entared in Colum (d) above:

Signatura of Owner-Occupant(s)

APPROVED:

This block for use by Highways Division

Supervismg_ Right-of~Hay Agent

Date
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REQUEST FOR RELOCATION SERVICE

To the occupanis .
If you wust move from your present dwelling because it 1a needed for a highway

project, the Department of Transportation, Highways Divigion, situated at 869 Punchbowl
Street, Bonolulu, Hawaiif, will help you by providing relocation advisory asaistance if
you wish. To obtain this servica, £ill in this form, sign it, and mail or bring it to
the Highways Division, Right-of-Way Branch at the addresa shosm. You will then be fur-
nished information about available housing which neets your needs. Please priant or
write legibly. Add comments at the bottom if necessazy.

Mait or Bring to: THS ”Agl FOMR HIGHWAYS DIVISION UBE
Prolect:
Section:
Pareed: TMK No.:
Last Neme First Tnitial Address of Stateowned Property you now occopy
Home Phoar . Business Phone
Apt. No,

FiLL IN AECTION BELOW WHETHER YOU FLAN TO RENT OR BLY
UMBER 1N FAM! Pamily (No.ofbedroom Lor2Car

Adukts [N Give & Sex ol O Groas Required Gange

Age Sex Agt  Sex Age  Sex I'ncopne
Chitdren e e —an it | eem et | mmee oo Genertl Aves Where you Wigh |0 Movel
o I e e
List Specinl Features Yiou Want {Such ab 1 bathsooms, bulli-im, swimming pools, ric.)
MList Neighborhood Features You Want (Such as Pasochiai Schiools, Public Traasportalion, rtc.)
. FILL IN SECTION BELOW IF YOU PLAN TQ BUY A HOME
Price Range Wanied Dawn Payment Sive {Estimated Ases)
] H Sy P

FiLL IN SECTION BELOW IF YOU PLAN TO RENT HOUSING

Meximam Monthly Will Yeu Yo | No
Rant Yan W Pey k] .
Pay the Laxt Mosth's Rent in Advante?

T Check Type Housing You Want Pay Cleaning Depasit?
House PR - Punlshed [, Pay (or Utilities?
Duplex [U—— . Partly Furnished Redecarale?
Apariment [ Unlernisthed e Do Yard Work?

Do You Type Laundry
Have Pens? J Pacilities Meeded?

Addilipnal Comments:

Dinde Signituze
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RIGHT-OF-WAY MANUAL CHAPTER 4 SECTION 4 - MOVING PAYMENTS

MOVING PAYMENTS

O

PURPOSE: To describe and establish procedures for payment of reasonable
moving and related expenses to those relocated as a result of
Federal-Aid highway programs.

POLICY: To provide payment for reasonable moving and related expenses
to all eligible displacees.

RESPONSIBILITY: The Property Management Section (HWY-RAM} of the Right-of-
Way Branch (HWY-R} is responsible for coordinated the
reasonable moving and related expenses payment activities to
assure payment to ail eligible displacees.

SCOPE: The provisions of this section apply to the Property Management
Section of the Right-of-Way Branch, Highways Division.

PROCEDURES: Any individual, family, business, farm operator or a non-profit
organization displaced by a Federal-Aid highway project is entitled
to receive payments for reasonable moving and related expenses.

O

Payment for Actual Reasonable Moving and Related Expenses: '

A. General

1. Any owner-occupant or tenant who qualifies as a displaced
person {defined at §24.2(a} {9}) and who moves from a
dwelling (including a mobile home} or who moves from a
business, farm or non-profit organization is entitled to
payment of his actual moving and related expenses, as the
Agency determines to be reasonable and necessary.

e ' 49 CFR 24.301

L
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RIGHT-OF-WAY MANUAL CHAPTER 4 SECTION 4 - MOVING PAYMENTS

2. A non-occupant owner of a rented mobile home is eligible
for actual cost reimbursement under §24.301 to relocate
the mobile home. If the mobile home is not acquired as
real estate, but the homeowner-occupant obtains a
repiacement housing payment under one of the
circumstances described at §24.502{a)(3), the
homeowner-occupant is not eligible for payment for moving
the mobile home, but may be eligible for a payment for
moving personal property from the mobile home.

B. Moves From a Dwelling. A displaced person’s actual,
reasonable and necessary moving expenses for moving
personal property from a dwelling may be determined based
on the cost of one, or a combination of the following methods:
(Eligible expenses for moves from a dwelling include the
expenses described in paragraphs (g) (1) through (g} (7) of
this section. Self-moves based on the lower of two bids or
estimates are not eligible for reimbursement under this
section.}

1. Commercial move-—moves performed by a professional
maover.

2. Self-move-—moves that may be performed by the
displaced person in one or a combination of the following
methods:

a. Fixed Residential Moving Cost Schedule. (Described in
§24.302)

b. Actual cost move. Supported by receipted bills for
labor and equipment. Hourly labor rates should not
exceed the cost paid by a commercial mover.
Equipment rental fees should be based on the actual
cost of renting the equipment but not exceed the cost
paid by a commercial mover.

Highways Division Section 4 Moving Payments
Department of Transportation Page 4.4-2
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CHAPTER 4 SECTION 4 - MOVING PAYMENTS

C. Moves From a Mobile Home. A displaced person's actual,

reasonable and necessary moving expenses for moving
personal property from a mobile home may be determined
based on the cost of one, or a combination of the following
methods: {self-moves based on the lower of two bids or
estimates are not eligible for reimbursement under this
section). Eligible expenses for moves from a mobile home
include those expenses described in paragraphs (g) (1)
through (g} (7) of this section. In addition to the items in
paragraph (&) of this section, the owner-occupant of a mobile
home that is moved as personal property and used as the
person’s replacement dwelling, is also eligible for the moving
expenses described in paragraphs (g} (8) through (g) (10) of
this section.)

1. Commercial move—moves performed by a protessional
mover.

2. Self-move—moves that may be performed by the
displaced person in one or a combination of the following
methods:

a. Fixed Residential Moving Cost Schedule. (Described in
§24.302))

b. Actual cost move- moves that are supported by
receipted bills for labor and equipment. Hourly labor
rates should not exceed the cost paid by a commercial
mover. Equipment rental fees should be based on the
actual cost of renting the equipment but not exceed the
cost paid by a commercial mover.

. Moves From a Business, Farm or Non-profit Organization.

Personal property as determined by an inventory from a
business, farm or non-profit organization may be moved by
one or a combination of the following methods: (Eligible
expenses for moves from a business, farm or non-profit
organization include those expenses described in paragraphs
(g} (1) through {g) (7} of this section and paragraphs (g) (11}
through (g) {18} of this section and §24.303.}

1. Commercial move- based on the lower of two bids or
estimates prepared by a commercial mover. At the
Agency's discretion, payment for a low cost or
uncomplicated move may be based on a single bid or
estimate.

Highways Division
Department of Transportation
State of Hawali
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CHAPTER 4 SECTION 4 - MOVING PAYMENTS

2. Self-move- a self-move payment may be based on one or
a combination of the following:

a. The lower of two bids or estimates prepared by a
commercial mover or qualified Agency staff person.
At the Agency’s discretion, payment for a low cost or
uncomplicated move may be based on a single bid or
estimate; or
b. Supported by receipted bills for labor and equipment.
Hourly labor rates should not exceed the rates paid by
a commercial mover to employees performing the
same activity and, equipment rental fees should be
based on the actual rental cost of the equipment but
not to exceed the cost paid by a commercial mover.

. Personal Property Only. Eligible expenses for a person who is

required to move personal property from real property but is
not required to move from a dwelling {including a mobile
home}, business, farm or non-profit organization include those
expenses described in paragraphs (g} (1) through (g) (7} and
(g} (18) of this section. (See appendix A, §24.301(e).)

. Advertising Signs. The amount of a payment for direct loss of

an advertising sign, which is personal property, shall be the
lesser of:

1. The depreciated reproduction cost of the sign, as
determined by the Agency, less the proceeds from its sale;
or

2. The estimated cost of moving the sign, but with no
allowance for storage.

G. Eligible Actual Moving Expenses

1. Transporiation of the displaced person and personal
property. Transportation costs for a distance beyond 50
miles are not eligible, unless the Agency determines that
relocation beyond 50 miles is justified.

2. Packing, crating, unpacking, and uncrating of the personal
property.

Highways Division
Department of Transportation
State of Hawaii
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10.

Disconnecting, dismantling, removing, reassembling, and
reinstalling relocated household appliances and other
personal property. For businesses, farms or non-profit
organizations this includes machinery, equipment,
substitute personal property, and connections to utilities
available within the building. It also includes modifications
to the personal property, including those mandated by
Federal, State or local law, code or ordinance, necessary
to adapt it to the replacement structure, the replacement
site, or the utilities at the replacement site, and
modifications necessary to adapt the utiiities at the
replacement site to the personal property.

Storage of the personal property for a period not to exceed
12 months, unless the Agency determines that a longer
period is necessary.

Insurance for the replacement value of the property in
connection with the move and necessary storage.

The replacement value of property lost, stolen, or damaged
in the process of moving (not through the fault or
negligence of the displaced person, his agent, or
employee) where insurance covering such loss, theft, or
damage is not reascnably available.

Other moving-related expenses that are not listed as
ineligible under §24.301(h}, as the Agency determines to
be reasonable and necessary.

The reasonable cost of disassembling, moving, and
reassembling any appurtenances attached to a mobile
home, such as porches, decks, skirting, and awnings,
which were not acquired, anchoring of the unit, and utility
*hookup” charges.

The reasonable cost of repairs and/or modifications so that
a mobile home can be moved and/or made decent, safe,
and sanitary.

The cost of a non-refundable mobile home park entrance
fee, to the extent it does not exceed the fee at a
comparable mobile home park, if the person is displaced
from a mobile home park or the Agency determines that
payment of the fee is necessary to effect relocation.

Highways Division
Department of Transportation
State of Hawait
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11.

12.

13.

14.

15.

Any license, permit, fees or certification required of the
displaced person at the replacement location. However,
the payment may be based on the remaining useful life of
the existing license, permit, fees or certification.

Professional services as the Agency determines to be
actual, reasonable and necessary for:

a. Pianning the move of the personal property,;

b. Moving the personal property; and

¢. Installing the relocated personal property at the
replacement location.

Re-lettering signs and replacing stationery on hand at the
time of displacement that is made obsolete as a result of
the move.

Actual direct loss of tangible personal property incurred as
a result of moving or discontinuing the business or farm
operation. The payment shall consist of the lesser of:

a. The fair market value in place of the item, as is for
continued use, less the proceeds from its sale. (To be
eligible for payment, the claimant must make a good
faith etfort to sell the persconal property, unless the
Agency determines that such effort is not necessary.
When payment for property loss is claimed for goods
held for sale, the fair market value shall be based on
the cost of the goods to the business, not the potential
selling prices.}; or

b. The estimated cost of moving the item as is, but not
including any allowance for storage; or for reconnecting
a piece of equipment if the equipment is in storage or
not being used at the acquired site. (See appendix A,
§24.301 (gfl14~i) and (U).} If the business or farm
operation is discontinued, the estimated cost of moving
the item shall be based on a moving distance of 50
miles.

The reasonable cost incurred in attempting to sell an item
that is not to be relocated.

Highways Division
Department of Transportation
State of Hawaii
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18.

17.

18.

Purchase of substitute personal property. If an item of
personal property, which is used as part of a business or
farm operation is not moved but is promptly replaced with a
substitute item that performs a comparable function at the
replacement site, the displaced person is entitled to
payment of the lesser of:

a. The cost of the substitute item, including installation
costs of the replacement site, minus any proceeds from
the sale or trade-in of the replaced item; or

b. The estimated cost of moving and reinstaliing the
replaced item but with no allowance for storage. At the
Agency’s discretion, the estimated cost for a low cost
or uncomplicated move may be based on a single bid
or estimate.

Searching for a replacement location. A business or farm
operation is entitled to reimbursement for actual expenses,
not to exceed $2,500, as the Agency determines to be
reasonable, which are incurred in searching for a
replacement location, including:

a. Transportation;

b. Meals and lodging away from home;

c. Time spent searching, based on reasonable salary or
earnings;

d. Fees paid t0 a real estate agent or broker to locate a
replacement site, exclusive of any fees or commissions
related to the purchase of such sites;

e. Time spent in obtaining permits and attending zoning
hearings; and

f.  Time spent negotiating the purchase of a replacement
site based on a reasonable salary or earnings.

Low value/high bulk. When the personal property to be
moved is of low value and high bulk, and the cost of
moving the property would be disproportionate to its value
in the judgment of the displacing Agency, the allowable
moving cost payment shall not exceed the lesser of: The
amount which would be received if the property were sold
at the site or the replacement cost of a comparable
quantity delivered to the new business location. Examples
of personal property covered by this provision include, but
are not limited to, stockpiled sand, gravel, minerals, metals
and other similar items of personal property as determined
by the Agency.

Highways Division
Department of Transportation
State of Hawaii
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H. Ineligible Moving and Related Expenses. A displaced person
is not entitled to payment for:

1. The cost of moving any structure or other real property
improvement in which the displaced person reserved
ownership. (However, this part does not preclude the
computation under §24.401(c) (2) (iU));

2. Interest on a loan to cover moving expenses;

3. Loss of goodwill;

4. Loss of profits;

5. Loss of trained employees;

6. Any additional operating expenses of a business or farm
operation incurred because of operating in a new location
except as provided in §24.304(a) (6);

7. Personal injury;

= 8. Any legal fee or other cost for preparing a claim for a
v relocation payment or for representing the claimant hefore
the Agency;

9. Expenses for searching for a replacement dwelling;

10. Physical changes to the real property at the replacement
location of a business or farm operation except as provided
in §24.301 (g) (3) and 24.304({a);

11. Costs for storage of personal property on real property
already owned or leased by the displaced person, and

Highways Division Section 4 Moving Payments
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12. Refundable security and utility deposits.

a. Notification and inspection (nonresidential). The
Agency shall inform the displaced person, in writing, of
the requirements of this section as soon as possible
after the initiation of negotiations. This information may
be included in the relocation infarmation provided the
displaced person as set forth in §24.203. To be eligible
for payments under this section the displaced person
must:

i. Provide the Agency reascnable advance notice of
the approximate date of the start of the move or
disposition of the persenal property and an
inventory of the items to be moved. However, the
Agency may waive this notice requirement after
documenting its file accordingly.

ii. Permitthe Agency to make reasonable and timely
inspections of the personal property at both the
displacement and replacement sites and to monitor
the move.

b. Transfer of ownership {nonresidential). Upon request
s and in accordance with applicable law, the claimant
shall transfer to the Agency ownership of any personal
property that has not been moved, sold, or traded in.

Fixed Payment for Moving Expenses—Residentlal Moves: *

Any person displaced from a dwelling or a seasonal residence or
a dormitory style room is entitled to receive a fixed moving cost
payment as an alternative to a payment for actual moving and
related expenses under §24.301. This payment shall be
determined according to the Fixed Residential Moving Cost
Schedule ~ approved by the Federal Highway Administration and
published in the Federal Register on a periodic basis. The
payment to a person with minimal personal possessions who is in
occupancy of a dormitory style room or a person whose residential
move is performed by an Agency at no cost to the person shall be
limited to the amount stated in the most recent edition of the Fixed
Residential Moving Cost Schedule.

( ? 49 CFR 24.302
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Related Nonresidential Eligible Expenses:®

The following expenses, in addition to those provided by §24.301
for moving personal property, shall be provided if the Agency
determines that they are actual, reasonable and necessary:

1. Connection to available nearby utilities from the right-of-
way to improvements at the replacement site.

2. Professional services performed prior to the purchase or
lease of a replacement site to determine its suitability for
the displaced person's business operation including, but
not limited to, soil testing, feasibility and marketing studies
{excluding any fees or commissions directly related to the
purchase or lease of such site). At the discretion of the
Agency a reasonable pre-approved hourly rate may be
established. (See appendix A, §24.303(b).)

3. Impact fees or one time assessments for anticipated heavy
utility usage, as determined necessary by the Agency.

( &/ Reestablishment Expenses — Nonresidential Moves: *

In addition to the payments available under Sec. 24.301 and
24.303 of this subpart, a small business as defined in 24.2 (a)
(24), farm or non-profit arganization is entitled to receive a
payment not to exceed $10,000, for expenses actually incurred in
relocating and reestablishing such small business, farm or non-
profit organization at a replacement site.

A. Eligible Expenses. Reestablishment expenses must be
reasonable and necessary, as determined by the Agency.
They include, but are not limited to, the following:

1. Repairs or improvements to the replacement real property
as required by Federal, State or Local Law, code or

ordinances.
49 CFR 23.303
&' 49 CFR 23.304
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2. Modifications to the replacement property to accommodate
the business operation or make replacement structures
suitable for conducting the business

3. Construction and installation costs for exterior signing to
advertise the business

4. Redecoration or replacement of soiled or wom surfaces at
replacement site, such as paint, paneling or carpeting,

5. Advertisement of replacement location.

6. Estimated increased costs of operation during first 2 years
at replacement site for such items as: (i) Lease or rental
charges; (ii) Personal or real property taxes, (iii) Insurance
premiums; and (iv) Utility charges, excluding impact fees.

7. Other items that the Agency considers essential to the
reestablishment of the business.

B. Ineligible Expenses. The following is a non-exclusive listing of
reestablishment expenditures not considered to be
reasonable, necessary, or otherwise eligible.

1. Purchase of capital assets, such as office furniture, filing
cabinets, machinery, or trade fixtures;

2. Purchase of manufacturing materials, production supplies,
product inventory or other items used in the normal course
of business operation;

3. Interest on money borrowed to make the move or
purchase the replacement property;

4. Payment to a part-time business in the home which does
not contribute materially (defined at 24.2(a) (7)) to the
household income.

Highways Division Sectlon 4 Moving Payments
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Fixed Payment for Moving Expenses-Nonresidential Moves:

A, Business. A displaced business may be eligible to choose a
fixed payment in lieu of the payments for actual moving and
related expenses, and actual reasonable reestablishment
expenses provided by §24.301, 24.303 and 24.304. Such
fixed payment, except for payment to a non-profit organization,
shall equal the average annual net earnings of the business,
as computed in accordance with paragraph {e) of this section,
but not less than $1,000 nor more than $20,000. The
displaced business is eligible for the payment if the Agency
determines that:

1.

% 49 CFR 24. 305

The business owns or rents personal property which must
be moved in connection with such displacement and for
which an expense would be incurred in such move and,
the business vacates or relocates from its displacement
site;

The business cannot be relocated without a substantial
loss of its existing patronage (clientele or net eamings}. A
business is assumed to meet this test unless the Agency
determines that it will not suffer a substantial loss of its
existing patronage;

The business is not part of a commercial enterprise having
more than three other entities which are not being acquired
by the Agency, and which are under the same ownership
and engaged in the same or similar business activities;

The business is not operated at a displacement dwelling
solely for the purpose of renting such dwelling to others;

The business is not operated at the displacement site
solely for the purpose of renting the site to others; and

The business contributed materially to the income of the
displaced person during the two taxable years prior to
displacement. (See §24.2(a) (7).)

Highways Division
Department of Transportation
State of Hawaii

Section 4 Moving Payments
Page 4.4-12
January 1, 2011



o~ RIGHT-OF-WAY MANUAL CHAPTER 4 SECTION 4 - MOVING PAYMENTS

-

B. Determining the Number of Businesses. In determining
whether two or more displaced legal entities constitute a single
business, which is entitled to only one fixed payment, all
pertinent factors shall be considered, including the extent to
which:

1. The same premises and equipment are shared;

2. Substantially identical or interrelated business functions
are carried out and business and financial affairs are
commingled,

3. The entities are held out to the public, and to those
customarily dealing with them, as one business; and

4. The same person or closely related persons own, control,
or manage the affairs of the entities.

C. Farm Operation. A displaced farm operation (defined at
§24.2(a) (12)) may choose a fixed payment, in lieu of the
payments for actual moving and related expenses and actual
e reasonable reestablishment expenses, in an amount equal to
(__ ! its average annual net earnings as computed in accordance
' with paragraph (e) of this section, but not less than $1,000 nor
maore than $20,000. In the case of a partial acquisition of land,
which was a farm operation before the acquisition, the fixed
payment shall be made only if the Agency determines that:

1. The acquisition of part of the land caused the operator to
be displaced from the farm operation on the remaining
land; or

2. The partial acquisition caused a substantial change in the
nature of the farm operation.

Highways Division Section 4 Moving Payments
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C.j RIGHT-OF-WAY MANUAL

D. Non-profit Organization. A displaced non-profit organization

may choose a fixed payment of $1,000 to $20,000, in lieu of
the payments for actual moving and related expenses and
actual reasonable reestablishment expenses, if the Agency
determines that it cannot be relocated without a substantial
loss of existing patronage (membership or clientele). A non-
profit organization is assumed to meet this test, unless the
Agency demonstrates otherwise. Any payment in excess of
$1,000 must be supported with financial statements for the two
12-month periods prior to the acquisition. The amount to be
used for the payment is the average of two years annual gross
revenues less administrative expenses. (See appendix A,
§24.305(d))

. Average Annual Net Earnings of a Business or Farm

Operation. The average annual net earnings of a business or
farm operation are one-half of its net earnings before Federal,
State, and local income taxes during the two taxable years
immediately prior to the taxable year in which it was displaced.
If the business or farm was not in operation for the full two
taxable years prior to displacement, net earnings shall be
based on the actual period of operation at the displacement
site during the two taxable years prior to displacement,
projected to an annual rate. Average annual net earmings may
be based upon a different period of time when the Agency
determines it to be more equitable. Net earnings include any
compensation obtained from the business or farm operation by
its owner, the owner’s spouse, and dependents. The
displaced person shall furnish the Agency proof of net
earnings through income tax returns, ceitified financial
statements, or other reasonable evidence, which the Agency
determines is satisfactory. (See appendix A, §24.305(e).)

)
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Discretionary Utility Relocation Payments: °

A. Whenever a program or project undertaken by a displacing
Agency causes the relocation of a dtility facility {(see 24.2(a)
(31)) and the relocation of the facility creates extraordinary
expenses for its owner, the displacing Agency may, at its
option, make a relocation payment to the owner for all or part
of such expenses, if the following criteria are met:

1. The utility facility legally occupies State or local
government property or property over which the State or
local government has an easement or right-of-way;

2. The utility facility's right of occupancy thereon is pursuant
to State law or local ordinance specifically authorizing such
use, or where such use and occupancy has been granted
through a franchise, use and occupancy permit or other
similar agreement;

3. Relocation of the utility facility is required by and is
incidental to the primary purpose of the project or program
undertaken by the displacing Agency;

4. There is no Federal law, other than the Uniform Act, which
clearly establishes a policy for the payment of utility
maoving costs that is applicable to the displacing Agency's
program or project; and

5. State or local government reimbursement for utility moving
costs or payment of such costs by the displacing Agency is
in accordance with State law.

B. For the purpose of this section, the term extraordinary
expenses means those expenses which, in the opinion of the
displacing Agency, are not routine or predicable expenses
relating to the utility's occupancy of right-of-way, and are not
ordinarily budgeted as operating expenses, unless the owner
of the utility facility has explicitiy and knowingly agreed to bear
such expenses as a condition for use of the property, or has
voluntarily agreed to be responsibie for such expenses.

® 49 CFR 24.306
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C. A relocation payment to a utility facility owner for moving costs
under this section may not exceed the cost to functionally
restore the service disrupted by the federally assisted program
or project, less any increase in value of the new facility and
salvage value of the old facility. The displacing Agency and
the utility facility owner shall reach prior agreement on the
nature of the utility relocation work to be accomplished, the
eligibility of work for reimbursement, the responsibility for
financing and accomplishing the work, and the method of
accumulating costs and making payment (See appendix A,
24.306)
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REPLACEMENT HOUSING PAYMENTS

PURPOSE: To describe and establish procedures in providing replacement
housing payments to individuals and families displaced by
Federal-Aid highway projects.

POLICY: To provide replacement housing payments pursuant to Federal
and State laws.

RESPONSIBILITY: The Property Management Section {(HWY-RM) of the Right-of-
Way Branch {(HWY-R) is responsible for coordinating the
replacement housing payment activities to assure payment to all
eligible displacees.

SCOPE: The procedures described herein apply to the Right-of-Way
Branch of the Highways Division, State Department of
Transportation,

PROCEDURES: Any individual, family, business, farm operation or a non-profit

organization displaced by a Federal-Aid highway project is entitled
to receive replacement housing payments provided they meet the
requirements prescribed by the Uniform Act,

Replacement Housing Payment for 180-day Homeowner-Occupant:

A. Eligibility. A displaced person is eligible for the replacement
housing payment for a 180-day homeowner-occupant if the
person:

1. Has actually owned and occupied the displacement
dwelling for not less than 180 days immediately prior to the
initiation of negotiations; and

' 49 CFR 24.401
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2. Purchases and occupies a decent, safe, and sanitary
replacement dwelling within one year after the later of the
following dates (except that the Agency may extend such
one year period for good cause):

a. The date the displaced person receives final payment
for the displacement dwelling or, in the case of
condemnation, the date the full amount of the estimate
of just compensation is deposited in the court; or

b. The date the displacing Agency's obligation under
§24.204 js met.

B. Amgunt of Payment. The replacement housing payment for
an eligible 180-day homeowner-occupant may not exceed
$22,500. (See also §24.404.) The payment under this subpart
is limited to the amount necessary to relocate to a comparable
replacement dwelling within one year from the date the
displaced homeowner-occupant is paid for the displacement
dwelling, or the date a comparable replacerment dwelling is
made available to such person, whichever is later. The
payment shall be the sum of:

1. The amount by which the cost of a replacement dwelling
exceeds the acquisition cost of the displacement dwelling,
as determined in accordance with paragraph (c) of this
section;

2. The increased interest costs and other debt service costs
which are incurred in ¢connection with the mortgage(s) on
the replacement dwelling, as determined in accordance
with paragraph (d) of this section; and

3. The reasonable expenses incidental to the purchase of the
replacement dwelling, as determined in accordance with
paragraph {e) of this section.
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C. Price Differential Computation. The price differential to be
paid under paragraph {b){1) of this section is the amount which
must be added to the acquisition cost of the displacement
dwelling and site (see §24.2(a}(11}) to provide a total amount
equal to the lesser of:

1. The reasonable cost of a comparable replacement dwelling
as determined in accordance with §24.403(a); or

2. The purchase price of the decent, safe, and sanitary
replacement dwelling actually purchased and occupied by
the displaced person.

D. Owner Retention of Displacement Dwelling. If the owner
retains ownership of his dwelling, moves it from the
displacement site, and reoccupies it on a replacement site, the

purchase price of the replacement dwelling shall be the sum
of:

1. The cost of moving and restoring the dwelling to a
condition comparable to that prior to the move;

2. The cost of making the unit a decent, safe, and sanitary
replacement dwelling (defined at §24.2(a} (8)); and

3. The current fair market value for residential use of the
replacement dwelling site (see appendix A, §24.401
{(e)(2)(ii)), unless the claimant rented the displacement site
and there is a reasonable opportunity for the claimant to
rent a suitable replacement site; and

4. The retention value of the dwelling, if such retention value
is reflected in the “acquisition cost” used when computing
the replacement housing payment.
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E.

Increased Mortgage Interest Costs. The displacing Agency

shall determine the factors to be used in computing the
amount to be paid to a displaced person under paragraph (b)
(2} of this section. The payment for increased mortgage
interest cost shall be the amount which will reduce the
morntgage balance on a new mortgage to an amount which
could be amortized with the same monthly payment for
principal and interest as that for the mortgage(s) on the
displacement dwelling. In addition, payments shall include
other debt service costs, if not paid as incidental costs, and
shall be based only on bona fide mortgages that were valid
liens on the displacement dwelling for at least 180 days prior
to the initiation of negotiations. Paragraphs (d) {1) through {d)
{5) of this section shall apply to the computation of the
increased mortgage interest costs payment, which payment
shall be contingent upon a mortgage being placed on the
replacement dwelling.

1. The payment shall be based on the unpaid mortgage
balance(s) on the displacement dwelling; however, in the
event the displaced person obtains a smaller mortgage
than the mortgage balance(s) computed in the buy down
determination, the payment will be prorated and reduced
accordingly. (See appendix A, §24.401(d}).) In the case of
a home equity loan the unpaid balance shall be that
balance which existed 180 days prior to the initiation of
negotiations or the balance on the date of acquisition,
whichever is less.

2. The payment shall be based on the remaining term of the
morigage(s) on the displacement dwelling or the term of
the new mortgage, whichever is shorter.

3. The interest rate on the new mortgage used in determining
the amount of the payment shall not exceed the prevailing
fixed interest rate for conventional morigages currently
charged by mortgage lending institutions in the area in
which the replacement dwelling is located.
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4, Purchaser's points and loan origination or assumption
fees, but not seller’s points, shall be paid to the extent:

a. They are not paid as incidental expenses;

b. They do not exceed rates normal to similar real estate
transactions in the area;

¢. The Agency determines them to be necessary; and

d. The computation of such points and fees shall be
based on the unpaid mortgage balance on the
displacement dwelling, less the amount determined for
the reduction of the mortgage balance under this
section.

5. The displaced person shall be advised of the approximate
amount of this payment and the conditions that must be
met to receive the payment as soon as the facts relative to
the person’s current mortgage (s) are known and the
payment shall be made available at or near the time of
closing on the replacement dwelling in order to reduce the
new mortgage as intended.

F. Incidental Expenses. The incidental expenses to be paid
under paragraph (b){3} of this section or §24.402(c){1) are
those necessary and reasonable costs actually incurred by the
displaced person incident to the purchase of a replacement
dwelling, and customarily paid by the buyer, including:

1. Legal, closing, and related costs, including those for title
search, preparing conveyance instruments, notary fees,
preparing surveys and plats, and recording fees;

2. Lender, Federal Home Administration {FHA), or Veteran’'s
Administration (VA} application and appraisal fees;

3. Loan origination or assumption fees that do not represent
prepaid interest;
4. Professional home inspection, certification of structural

soundness, and termite inspection;

5. Credit repon;
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Department of Transportation Page 4.5-5
State of Hawaii January 1, 2011



o RIGHT-OF-WAY MANUAL CHAPTER 4 SECTION 5-REPLACEMENT HOUSING PAYMENTS

6. Owner's/mortgagee’s evidence of title, e.g., title insurance,
not to exceed the costs for a comparable replacement
dwelling;

7. Escrow agent's fee;

8. State revenue or documentary stamps, sales or transfer
taxes (not to exceed the costs for a comparable
replacement dwelling);

9. Such other costs as the Agency determine to be incidental
to the purchase.

G. BRental Assistance Payment for 180-day Homeowner. A 180-
day homeowner-occupant, who could be eligible for a
replacement housing payment under paragraph (a} of this
section but elects to rent a replacement dwelling, is eligible for
a rental assistance payment. The amount of the rental
assistance payment is based on a determination of market
rent for the acquired dwelling compared to a comparable rental
dwelling available on the market, The difference, if any, is
(f‘“‘\] computed in accordance with §24.402 (b) (1), except that the

S limit of $5,250 does not apply, and disbursed in accordance
with §24.402(b} (3}. Under no circumstances would the rental
assistance payment exceed the amount that could have been
received under §24.401 (b) (1) had the 180-day homeowner
elected to purchase and occupy a comparable replacement
dwelling.

Replacement Housing Payment for 80-day Occupant: *

A. Eligibility. A tenant or owner-occupant displaced from a
dwelling is entitled to a payment not to exceed $5,250 for
rental assistance, as computed in accordance with paragraph
(b) of this section, or down payment assistance, as computed
in accordance with paragraph (¢} of this section, if such
displaced person:

1. Has actually and lawfully occupied the displacement
dwelling for at least 90 days immediately prior to the
initiation of negotiations; and

& ? 49 CFR 24.402
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2. Has rented, or purchased, and occupied a decent, safe,

and sanitary replacement dwelling within one year (unless
the Agency extends this period for good cause) after: (i)
For a tenant, the date he moves from the displacement
dwelling; or {ii} For an owner-occupant, the later of:

a. The date he receives final payment for the
displacement dwelling, or in the case of condemnation,
the date the full amount of the estimate of just
compensation is deposited with the court; or

b. The date he moves from the displacement dwelling.

B. Rental Assistance Payment. An eligible displaced person who

rents a replacement dwelling is entitled to a payment not to
exceed $5,250 for rental assistance. (See §24,404.) Such
payment shall be 42 times the amount obtained by subtracting
the base monthly rental for the displacement dwelling from the
lesser of:

1.

The monthly rent and estimated average monthly cost of
utilities for a comparable replacement dwelling; or

The monthly rent and estimated average monthly cost of
utilities for the decent, safe, and sanitary replacement
dwelling actually occupied by the displaced person.

C. Base Monthly Rental for Displacement Dwelling. The base

monthly rental for the displacement dwelling is the lesser of:

1.

The average monthly cost for rent and utilities at the
displacement dwelling for a reasonable period prior to
displacement, as determined by the Agency (for an owner-
occupant, use the fair market rent for the displacement
dwelling. For a tenant who paid little or no rent for the
displacement dwelling, use the fair market rent, unless its
use would result in a hardship because of the person’s
income or cther circurnstances);

Highways Division
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2. Thirty percent of the displaced person's average monthly

gross heousehold income if the amount is classified as “low
income” by the U.S. Department of Housing and Urban
Development’s Annual Survey of Income Limits for the
Public Housing and Section 8 Programs. The base
monthly rental shall be established solely on the criteria in
paragraph {b)(2)(i} of this section for persons with incorne
exceeding the survey's “low income” limits, for persons
refusing to provide appropriate evidence of income, and for
persons who are dependents. A full-time student or
resident of an institution may be assumed tc be a
dependent, unless the person demonstrates otherwise; or,

The total of the amounts designated for shelter and utilities
if the displaced person is receiving a welfare assistance
payment from a program that designates the amounts for
shelter and utilities.

D. Manner of Disbursement. A rental assistance payment may,

at the Agency’s discretion, be disbursed in either a lump sum
or in installments. However, except as limited by §24.403(f),
the full amount vests immediately, whether or not there is any
later change in the person’s income or rent, or in the condition
or location of the person’s housing.

E. Down Payment Assistance Payment

1.

Amount of Payment. An eligible displaced person who
purchases a replacement dwelling is entitled to a down
payrnent assistance payment in the amount the person
would receive under paragraph (b) of this section if the
perscen rented a comparable replacement dwelling. At the
Agency’s discretion, a down payment assistance payment
that is less than $5,250 may be increased to any amount
not to exceed $5,250. However, the payment to a
displaced homeowner shall not exceed the amount the
owner would receive under §24.401(b) if he met the 180-
day occupancy requirement. If the Agency elects to
provide the maximum payment of $5,250 as a down
payment, the Agency shall apply this discretion in a
uniform and consistent manner, so that eligible displaced
persons in like circumstances are treated equally. A
displaced person eligible to receive a payment as a 180-
day owner-occupant under §24.401(a) is not eligible for
this payment. (See appendix A, §24.402(c))
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2. Application of Payment. The full amount of the

replacement housing payment for down payment
assistance must be applied to the purchase price of the
replacement dwelling and related incidental expenses.

Additional Rules Governing Replacement Housing Payments *

A. Determining Cost of Comparable Replacement Dwelling. The

upper limit of a replacement housing payment shall be based
on the cost of a cornparable replacement dwelling (defined at
Sec. 24.2 (a) {6)).

1.

3 49 CFR 24.403

If available, at least three comparable replacement
dwellings shall be examined and the payment cormputed
on the basis of the dwelling most nearly representative of,
and equal to, or better than, the displacement dwelling.

If the site of the cormparable replacement dwelling lacks a
major exterior attribute of the displacement dwelling site,
(e.g., the site is significantly smaller or does not contain a
swimming pool), the value of such attribute shall be
subtracted from the acquisition cost of the displacement
dwelling for purpeses of cornputing the payment.

If the acquisition of a portion of a typical residential
property causes the displacement of the owner from the
dwelling and the remainder is a buildable residential lot,
the Agency may offer to purchase the entire property. If
the owner refuses to sell the remainder to the Agency, the
fair market value of the remainder may be added to the
acquisition cost of the displacement dwelling for purposes
of computing the replacement housing payment.

To the extent feasible, comparable replacement dwellings
shall be selected from the neighborhood in which the
displacement dwelling was located or, if that is not
possible, in nearby or similar neighborhoods where
housing costs are generally the same or higher.
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B.

5. Multiple occupants of one displacement dwelling. If two or
more occupants of the displacement dwelling move to
separate replacement dwellings, each occupant is entitled
to a reasonable prorated share, as determined by the
Agency, of any relocation payrments that would have been
made if the occupants moved together to a comparable
replacement dwelling. However, if the Agency determines
that two or more occupants maintained separate
households within the same dwelling, such occupants
have separate entitlements to relocation payments.

6. Deductions from relocation payments. An Agency shalll
deduct the amount of any advance relocation payment
from the relocation payment(s) to which a displaced person
is otherwise entitled. The Agency shall not withhold any
part of a relocation payment te a displaced person to
satisfy an obligation to any other creditor.

7. Mixed-use and multifamily properties. If the displacement
dwelling was part of a property that contained another
dwelling unit and/or space used for nonresidential
purposes, and/or is located on a lot larger than typical for
residential purposes, only that portion of the acquisition
payment which is actually attributable to the displacement
dwelling shall be considered the acquisition cost when
computing the replacement housing payment.

Inspection of Replacement Dwelling. Before making a

replacement housing payment or releasing the initial payment
from escrow, the Agency or its designated representative shall
inspect the replacement dwelling and determine whether it is a
decent, safe, and sanitary dwelling as defined at Sec. 24.2(a)
(8) (c) Purchase of replacement dwelling. A displaced person
is considered to have met the requirement to purchase a
replacement dwelling, if the person;

1. Purchases a dwelling;
2. Purchases and rehabilitates a substandard dwelling;

3. Relocates a dwelling which he owns or purchases;
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4. Constructs a dwelling on a site he owns or purchases;

5. Contracts for the purchase or construction of a dwelling on
a site provided by a builder or on a site he owns or
purchases; or

6. Currently owns a previously purchased dwelling and site,
valuation of which shall be on the basis of current fair
market value.

C. Occupancy requirements for displacement or replacement
dwelling. No person shall be denied eligibility for a
replacement housing payrent solely because the person is
unable 1o meet the occupancy reguirements set forth in these
regulations for a reason beyond his or her control, including:

1. A disaster, an emergency, or an imminent threat to the
public health or welfare, as determined by the President,
the Federal Agency funding the project, or the displacing
Agency; or

Cj 2. Another reason, such as a delay in the construction of the
replacement dwelling, military duty, or hospital stay, as
determined by the Agency.

D. Conversion of Payment. A displaced person who initially rents
a replacement dwelling and receives a rental assistance
payment under Sec. 24.402(b) is eligible to receive a payment
under Sec. 24.401 or Sec. 24.402(¢) if he meets the eligibility
criteria for such payments, including purchase and occupancy
within the prescribed one-year period. Any portion of the
rental assistance payment that has been disbursed shall be
deducted from the payment computed under Sec. 24.401 or
Sec. 24.402(c).

F. Payment After Death. A replacement housing payment is
personal to the displaced person and upon his or her death
the undisbursed portion of any such payment shall not be
paid to the heirs or assigns, except that:

1. The amount atiributable to the displaced person's period of
actual occupancy of the replacement housing shall be
paid.

Highways Division Sectlon 5 Replacement Housing Payments
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2. The full payment shall be disbursed in any case in which a
member of a displaced famity dies and the other family
member(s) continue to occupy a decent, safe, and sanitary
replacement dwelling.

3. Any portion of a replacement housing payment necessary
to satisfy the legal obligation of an estate in connection
with the selection of a replacement dwelling by or on
behalf of a deceased person shall be disbursed to the
estate.

Non-Availability of Comparable Housing:

A. When comparable Decent Safe and Sanitary (DSS) housing is
not available and cannot otherwise be made available, the
State may provide such housing by methods which include,
but are not limited to, the following:

1. The purchase of land and/or existing dwellings in
compliance with Procedure No. 08-03-07 & 08 concerning
appraisal and appraisal review and Procedure No. 08-02-
05 & 06 concerning negotiations;

2. The rehabilitation of existing dwellings purchased by the
Highways Division for right-of-way purposes or acquired
under the provisicns of (I} above, to meet DSS
requirements. No existing dwelling may be acquired as
replacement housing if the cost of acquisition and/or
rehabilitation exceeds the estimated cost of constructing a
new comparable dwelling meeting the DSS requirements
of the displacees that can be constructed on a timely basis;

3. The relocation and, if necessary, the refurbishing or
rehabilitation of existing dwellings purchased by the
Highways Division for right-of-way purposes;

4. The construction of new comparable dwellings capable of
filing the needs of those displaced;

5, The transfer from the General Services Administration to
the State of any real property surplus to the needs of the
United States;
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6. Negotiated purchases of housing owned by other public or
private agencies or individuals and to be moved from their
existing location including rehabilitation; etc.

7. Joint development and/or subsidization in coordination with
other governmental agencies;

8. Tri-party rental agreement,;

9. Any other reasonable means to provide replacement
housing.

B. Any person displaced because of the acquisition of real
property for a last resort housing project under the Highways
Division’s power of eminent domain (including amicable
agreements under the threat of such power) is entitled to all
benefits for which he is eligible under the relocation assistance
provisicns, except an owner-occupant who voluntarily acts to
sell his property to the Highways Division for last resort
housing and so certifies in statement maintained in the
Highways Division’s files.

General Provisions:

A. In addition to moving cost payments, individuals and families
disptaced from a dweliing, apartment. Condominium or co-
operative apartments acquired for a Federal-Aid highways
project are eligible for replacement housing payments in
accordance with this procedure;

1. The displaced individual or family is not required to
duplicate the same occupancy status (tenant or owner
status) but has options according to his ownership status;

2. Only one replacement housing payment can be made for
each dwelling unit except in the case of a multi-family
occupancy of a single family dwelling.
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B. Bequirements to Receive Payments

1.

In addition to the occupancy requirermnents other displaced
person who is otherwise eligible for the payments, he must
relocate and occupy a decent, safe and sanitary dwelling
within one year beginning on the latter of the following
dates:

a. The date on which the owner received final payment
for the acquired dwelling through negotiations, or in the
case of condemnation;

b. The date the Highways Division deposits the required
amount in court for the benefit of the owner;

¢. The date he is required to move by the Highways
Division’s written notice to vacate;

d. The date he moves if it is earlier than the date he is
required to move.

A displaced person who has entered into a contract for the
construction or rehabilitation of a replacement dwelling and
for reasons beyond his controf cannot occupy the dwelling
shall be considered to have purchased and occupied the
dwelling as of the date of such contract. The payments
under these circumstances would be deferred until actual
occupancy is accomplished.

C. Inspection for Decent, Safe and Sanitary Housing (D$S). The

Highways Division shall make an inspection of the
replacement dwelling for DSS standards before making
payments to the displacee (see Attachment R).
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D. Statement of Eligibility to Lendina Agency. In cases here the
displacee qualifies for a replacement housing payment, but
has not purchased or occupied a suitable replacement
dwelling, the Highways Division after inspecting the proposed
dwelling and finding that it meets the DSS standards may
upon the displacee’s request state to the interested party,
financial institution or lending agency, that the displacee is
eligible for the payment of a specific sum provided he
purchases and occupies the inspected dwelling within the
allowabie time iimit.

1. General Requirements. All applications for replacement
housing payments shall be in writing on a form
(Attachment | and J) provided by the Highways Division. It
shall be filed no later than 18 months after the date of
move except that in condemnation cases, such time may
be extended to six months after the Final adjudication.

2. Inthe application, the displacee must indicate to the best
his knowledge and belief that the replacement dwelling
meets the DSS standards and the displacee is eligible for
the payment requested.

3. The payments may be made directly to the displacee or
upen written instruction from the displacee made directly to
the lessor for rent or to the seller for a purchase or into
@SCrow:
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E. Advance Replacement Housing Payment in Condemnation

Cases. An advance replacement housing payment can be
computed and paid to the property owner upon determination
by the Highways Division that the acquisition price will be
delayed pending the outcome of condemnation proceedings.
The calculated amount will be based on the Highway's
Division's maximum offer for the property as the acquisition
price. Payment of such amount shall be made upon the
owner-occupant’s agreement that;

1. Upon final determination of the condemnation
proceedings, the replacement housing payment will be
recomputed using the acquisition price determined by the
court as compared to the amount determined by the

Highways Division necessary to acquire a comparable,
decent, safe and sanitary dwelling.

2. If the amount awarded in the condemnation proceedings
exceeds the amount determined by the Highways Division
as the cost of a comparable dwelling, he will refund to the
Highways Division, from his judgment, the amount in
excess of the amount determined by the Highways
Division.

3. If an agreement is not made, payment shall not be made
until case is adjudicated.

. Dwnership of Replacement Dwelling Prior to Displacement,

Any person who has obtained legal ownership of a
replacement dwelling or land upon which his dwelling is
constructed, either before or after displacement, and occupies
the replacement dwelling after being displaced, but within the
time limit specified in this procedure, is eligible for a
replacement housing payment provided the replacement
dwelling meets the requirements. The cost of the land and
dwelling at the time of purchase by the displacee will constitute
the “actual cost” in the replacement housing payment
determination.
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F. Partial Taking

1.

Where the dwelling is located on a tract normal for
residential use in the area, the maximum replacement
housing payment shall be determined by subtracting the
“before value” of the property from the estimated selling
price of a comparable dwelling on a iot typical for the area.

Where the dwelling is located on a tract larger than normal
for residential use in the area, the maximum replacement
housing payment shall be determined by estimating the
value of the dwelfing at the present location on a home site
typical in size for area and deducting this amount from the
selling price of a comparable dwelling on a typical
residential home site for the area.

G. Dwelling on Land with Higher and Better Use. Where a

dwelling is located on a tract where the fair market value is
established on a higher and better than residential use, the
maximum replacement housing payment shall be determined
by estimating the value of the dwelling at the present location
on a home site typical for the area and zoned for residential

use and deducting this amount from the selling price of a
comparable dwelling on a typical residential home site for the
area.

H. Multiple Occupancy of Same Dwelling Unit

1.

Families. If two or more eligible families occupy the same
single family dwelling unit, each family is eligible for a
replacement housing payment if they relocate to separate
dwelling unit.

Individuals. If two or more eligible individuals with no
identifiable head of household occupy the same single
tamily dwelling unit, they are considered as one “family” for
replacement housing payment purposes. When all
individuals do not relocate to decent, safe and sanitary
housing, the Highways Division shall determine and pay
those who do relocate into decent safe and sanitary
housing a pro-rata share of the appropriate payment that
would have been received if alt individuals had relocated
together in the same ownership or rental status as they
had at the time of initiation of negotiations.

Highways Division
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I. Joint Residential and Business Use

1. Where displaced individuals or families occupy living
quarters on the same premises as a displaced business,
farm or non-profit organization, such individuals or families
are separate displaced persons for purposes of
determining entitlement to relocation payments.

2 The procedures for computing replacement housing
payments to owners of multi-family dwellings who occupy
one unit are as follows:

a. Comparability -- The comparable dwelling shoufd be
the same that acquired. It comparables are not
available, then structures of the next lowest density
must be used. If there are comparable multi-family
units to be found, the comparison of the owner’s living
unit would be to a single family residence. A higher
density structure should never be used.

b. Payment Determination -- The value of the owner’s unit
is to be used as the base for the replacement housing
payment determination, not the entire fair market value
of the subject property. The replacement housing
payment determination is the difference, if any,
between the value of the owner's living unit and the
value of a living unit on the most comparable available
DS3S property. If a triplex, only one unit is used.

J. Delivery of Payment Checks. The person or persons who
establish the estimate of value of replacement housing
payments shall not negotiate for the parcel nor deliver the
payment to the displacee.

Highways Division Section 5 Replacement Housing Payments
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Replacement Housing Payments for Owner-Occupant for 180 Days or More Who

Purchase:

A. General

1.

A displaced owner-occupant of a dwelling who purchases
and occupies a decent, safe and sanitary dwelling and who
is otherwise eligible, may receive an amount, the total
combined payment of which shall not exceed the statutory
limits for owner-occupancy replacement housing payment
for the additional cost necessary to purchase the
replacement housing which is adequate for him and his
family. Compensate him for the loss of favorable financing
on his existing mortgage in the financing of his
replacement housing; and reimburse him for incidental
expenses incident to the purchase of his replacement
housing when such costs arc incurred by him (see
Attachments | and K).

The owner-occupant is eligible for the payment when:

a. BHeis in occupancy at the imitation of negotiations for
the acquisition of the real property, in whole or in part;

b. Heis in occupancy at the time he is given a written
notice by the Highways Division that it is their intent to
acquire the property by a given date;

¢. Such occupancy has been for at least 180 consecutive
days immediately prior to the date of vacation or
initiation of negotiations, whichever is earlier.

d. The property was acquired from owner by the
Highways Division.

Highways Division
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RIGHT-OF-WAY MANUAL CHAPTER 4 SECTION 5-REPLACEMENT HOUSING PAYMENTS

e. Owner purchased and occupied a decent, safe and
sanitary dwelling within a one year period beginning on
the latter of the following two dates:

1L

The date on which the owner received from the
Highways Division final payment for two costs of
the acquired dwelling in negotiated settlements;
or in the case of condemnation the date on which
the Highways Division deposits the required
amount in court for the benefit of the owner; or
The date or which he is required to move; or the date on
which owner moves, if earlier that the date on which owner
is required to move;

If othetrwise eligible under paragraph 5.2A.2
above, the owner-occupant may receive these
payments if the Highways Division issues an
order to vacate even though the property is not
acquired.

B. Replacement Housing Payments

1. Amount of Payment. The replacement housing payment is
the amount, if any, when added to the amount which the
Highways Division acquired his dwelling, equals the actual
cost which the owner is required to pay for a decent, safe
and sanitary dwelling or the amount determined by the
Highways Division as necessary to purchase a comparable
dwelling whichever is less.

2. Determination of Amount Necessary to Purchase

a. Schedule. A schedule may be established to probable
selling prices of comparable dwellings in various types
of dwellings being acquired based on analysis of the
market. The schedule shall be updated pericdically to
reflect current prices and shall be coordinated with
governmental agencies causing displacement in the
same community or area so as to assure uniformity to
the maximum extent possible.

Highways Division
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RIGHT-OF-WAY MANUAL CHAPTER 4 SECTION 5-REPLACEMENT HOUSING PAYMENTS

b. Three Comparables Method. The Highways Division
may use the Three Comparables Method. Three
comparables are analyzed and the most comparable is
selected. Selection of comparables and computation
of the payment must be done by qualified Highways
Division employee other than the appraiser or review
appraiser on the parcel involved. The selected
comparable must be the most nearly comparable and
equal to or better than the subject property (see
attachment M). No adjustments will be made to the
asking price of the selected comparables. If a
comparable is obviously overpriced, it may not be used
in the computation.

c. As an alternative, the Highways Division may develop
a different method of determining the probable selling
price of comparabie dwellings and submit it to the
Federal Highways Administration {(FHWA) for prior
approval.

3. Revisions to Replacement Housing Amount. In cases

where the displacee requests assistance in finding
replacement housing and the comparable housing unit on
which Highways Division made its determination are no
longer available, a new replacement housing amount will
be determined based on available housing which is equal
or better and meets the other criteria.

C. Increased Interest Payments

1.

Increased interest payments are provided to compensate a
displaced person for the increased interest cost he is
required to pay for financing a replacement dwelling and
shall be allowed only when both of the following conditions
are met:

a. The dwelling acquired by the Highways Division was
encumbered by a bona fide mortgage which was a
valid lien on such dwelling for not less than 180 days
priot to the established eligibility date covered under
paragraph 5.2A(2); and

b. The mortgage on the replacement dwelling bears a
higher rate of interest than the monigage interest rate
on the acquired dwelling.

Highways Division
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2. Limitation. The increased interest payment will be based
on and limited to the lesser of the following amounts:

a. The present worth of the right to receive the monthly
difference in morigage payments on the existing
mortgage using the old and new interest rates.

b. The present worth of the right to receive the monthly
difference in mortgage payments on the new mortgage
using the old and new interest rates.

¢. To the amount derived will be added the actual amount
paid by the purchaser as points on the amount
refinanced, but in no instances would it exceed an
amount which would have been paid if the original
mortgage balance was refinanced, and/or a fee
actually charged as an origination or service fee (not to
exceed one per cent of the mortgage amount). If such
fees are normal to real estate transactions in the area.

3. Payment Computation. The amount of increased interest
Cj payment will be computed as shown on attachment B.

4. To Whom Payment Made

a. Theincreased interest payment is made directly to the
relocated individual or family. Payment may be made
directly to the mortgagee for the replacement dwelling
upon written instructions from the relocated individual
or family.

b. Advance payment into escrow prior to the displacee's
moving may be made by the Highways Division i
requested specifically by the applicant provided he
qualifies for the interest payment.

s
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O RIGHT-OF-WAY MANUAL CHAPTER 4 SECTION 5-REPLACEMENT HOUSING PAYMENTS
5. Partial Acquisition

a. Where the dwelling is located on a tract normal for
residential use in the area, the interest payment shall
be reduced to the percentage ratio that the acquisition
price bears to the before value; except, the reduction
shall not apply when the mortgagee required the entire
mortgage balance to be paid because of the acquisition
and it is necessary to refinance.

b. Where a dwelling is located on a tract larger than
normal for residential use in the area, the interest
payment shall be reduced to the percentage ratio that
the value of the residential portion bears to the before
value. This reduction shall apply whether or not it is
required that the entire mortgage balance be paid.

6. Multi-Use Properties. The interest payment on multi-use
properties shall be based on the percentage ratio that the
residential value of the multi-use property bears to the
before value.

= 7. Other Highest and Best Use. If a dwelling is located on a

( tract where the fair market value is established on higher
and better than residential use, and if the mortgage is
based on residential value, the interest payment shall be
computed as provided in the appropriate preceding
paragraphs. If the morigage is obviously based on the
higher use, however, the interest payment shall be
reduced to the percentage ratio that the estimated
residential value of the parcel has to the before value.
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D. Incidental Expenses

1. The owner-occupant is entitled to receive reimbursement
for the actual costs incurred by him incident to the
purchase of the replacement dwelling, but not for prepaid
expenses. The claim for reimbursement is submitted by
the owner in the form provided by the Highways Division
as shown on Attachment C. Incidental expenses may
include the following items if normally paid by the buyer.

a. Legal, closing and related costs including title search,
preparing conveyance contracts, notary fees, surveys,
preparing drawings or plats and charges paid incident
to recordation;

b. Lenders FHA or VA appraisal fee;

FHA or VA application fee;

Certification of structural soundness when required by

lender, FHA or VA and due diligence professional

inspections;

credit report;

Owner's title policy or abstract of title;

Escrow agent’s fee;

Conveyance tax;

Sales or transfer taxes.

oo

—Se~o

2. No fee, cost, charge or expense is reimbursable as
incidental expenses when it is determined to be a part of
the debt service, or finance charge under the Truth in
Lending Act, Title I, Public Law 90-321, and Regulation Z
issued pursuant thereto by the Board of Governors of the
Federal Reserve System.

E. Combined Payments Not to Exceed Statutory Limit for Owner-
Occupant Replacement Housing Payment. In no event shall
the combined payment for replacement housing costs,
increased interest payments and incidental expenses incurred
incident to purchase of said replacement dwelling exceed the
statutory limit.
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F. Owner Retention. If the owner retains his dwelling, the
payment shall be computed as follows:

1. Dwaelling is decent, safe and sanitary. The payment, if any,
shall be the amount by which the posts to relocate the
retained dwelling exceeds the acquisition price of the
dwelling. The cost to relocate may include the reasonable
costs of acquiring a new site and other expenses incident
to retaining, moving the dwelling and restoring it to a
condition comparable to that before the move.

2. Dwelling is not decent, safe and sanitary. The payment
shall be computed as above except that the costs to cure
the decent, safe and sanitary deficiencies shall be included
in the costs to relocats.

3. Limitations. The payment computed on the basis of (a)
and (b) above may not exceed the replacement housing
payment when added to the amount for which the
Highways Division acquired the dwelling; equals the actual
cost the owner is required to pay for a decent, sale and
sanitary dwelling; or the amount determined by the State
as necessary to purchase a comparable dwelling,
whichever is less.

Rental Replacement Housing Payment to Owner-Occupant for 180 Days or More who
Rents:

A. General. An owner-cccupant who is otherwise eligible to
receive a replacement housing payment, for the additional cost
necessary to purchase replacement housing; increased
interest costs and incidental expenses incident to purchase of
a replacement dwelling may elect to rent in lieu of purchasing

a replacement dwelling. If he rents a replacement dwelling, he
is eligible to receive a rental replacement housing payment not
to exceed the statutory limit for rental replacement housing
payment,

B. Computation and Disbursement. The payment shall be
computed and disbursed in accordance with the provisions of

paragraphs 5.4B and C, and D except that the present rental
rate shall be economic rent as determined by the Highways
Division,

Replacement Housing Payments to Owner-Occupant for Less than 180 Days But Not
Less Than 90 Days Who Purchases:
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RIGHT-OF-WAY MANUAL CHAPTER 4 SECTION S-REPLACEMENT HOUSING PAYMENTS

A. General. A displaced owner-occupant otherwise eligible under
paragraph S.2A except that he has owned and occupied the
dwelling for less than 180 days but more than 30 days may
receive an amount not to exceed the statutory limit for rental
replacement housing payment to enable him to make a down
payment on the purchase of a replacement dwelling and
reimbursement for actual expenses incident to such purchase
(see Attachment L); or for additional costs to relocate his
retained dwelling in accordance with the following:

B. Computation of Down Payment and Incidental Costs

1. The amount of down payment shall be determined by the
Highways Division as the amount required as a typical
down payment on a comparable dwelling if such was
financed by a conventional loan plus the amount required
to be paid as points by the purchaser or an origination or
loan service fee (not to exceed one per cent), if such fees
are normal to real estate transaction in the area.

2. The expenses incident to the purchase of the replacement
housing as described in paragraph 5.2D.

3. Upon purchase and occupancy of a decent, safe and
sanitary dwelling within the time limits specified in
paragraph 5.1 B.! The displacee may be reimbursed for
the down payment and incidental expenses for owner-
occupant with less than 180 days but not less than 90
days.

4. The full amount of the down payment must be applied to
the purchase price and such down payment and incidental
costs claimed must be shown on the closing statement.

C. Owner Retention of Dwelling. The owner may retain his
dwelling; and replacement housing payment, if any, will be
determined as in paragraph 5.2F.l.

D. Combined Payments. Not to Exceed the Statutory Limit for
Rental Replacement Housing Payment |f an owner-occupant
is qualified under this paragraph but has previously received a
payment under paragraph 5.4, the amount of such payment
made under said paragraph shall be deducted from the
amount to which he is entitled.
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Rental Replacement Housing Payments to Owner-Occupant for Less than 180 Days but
Not Less Than 90 Days Who Rents:

A. General. An owner-occupant who is otherwise eligible under
paragraph 5. |1A except that he has owned and occupied
dwelling for less than 180 days but not less than 80 days and
elects to rent a replacement dwelling is eligible for a rental
replacement housing payment.

B. Computation Disbursement. The payment will be computed

and disbursed in accordance with paragraphs 5.68B, C and D
gxcept that the present rental rate shall be economic rent as
determined by market data (see Attachment P}.

Rental Replacement Housing Payments to Tenant-Occupant of 90 Days or More Who

Rents:

A. General. A displaced tenant is eligible to receive rental
replacement housing payment not to exceed the statutory limit
for rental replacement housing payment when:

1.

He is in occupancy in whole or in part at the beginning of
negotiations for the acquisition of real property;

He is in occupancy at the time he is given a written notice
of intent to acquire the property by a given date by the
Highways Division;

The occupancy has been for at least 90 consecutive days
immediately prior to the date of vacation or initiation of
negotiations, whichever is earlier;

The property was subsequently acquired;,

He rented and occupied a decent, safe and sanitary
dwelling within the time allowed;

If otherwise eligible, he may receive the payment if the
State issues an order to vacate even though the property
is not acquired.
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3

B. Computation of Payment

1. The payment shall be determined by subtracting from the
amount the tenant actually pays for a replacement dwelling
or if lesser, the amount as determined by the Highways
Division as necessary to rent a comparable dwelling for the
next three and one-half years the following amount (sec
Attachments J and 0) except as provided in paragraph
5.68.2;

a. Forty-two (42) times the average monthly rental paid by
the relocated individual or family during the last three
maonths or such other appropriate time as may be
proper; or

b. The economic rent as set by the Highways Division if
the average monthly rental is not reasonable equal to
market rental for similar dwellings; or

¢. The “monthly rental paid” shall include all rent
supplements supplied by others except when, by law,
- such supplement is to be discontinued upon vacating
( ! from the property;

2. Where the average monthly rental being paid by the
displacee, not including the supplemental rent by public
agencies, exceeds 30 per cent of the monthly gross
income of such individual or family, the payment shall be
determined by subtracting 12 times the average monthly
income of the displacee from:

a. Forty-two (42} times the monthly rental the tenant
actually pays for his replacement unit or, if lesser, the
amount determined by the Highways Division as
necessary to rent a comparable dwelling if he relocates
into private housing {see Attachment N}; or

b. Forty-two (42) times the monthly rental the displacee is

required to pay if he relocates into a comparable unit of
public subsidized rental housing;

(/'_“\
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!

b

¢. When the rental replacement housing payment
computed under these criteria exceeds the statutory
limit, the selected replacement dwelling is to be
classed as not comparable. Housing must be made
available which is within the financial means of the
displacee.

C. Determination of Amount Necessary to Rent. The Highways
Division shall determine the rental rates of comparable
housing by the three comparables method or by a schedule.

D. Disbursement of Rental Replacement Housing Payments.
The amount of the rental replacement housing payment shall
be paid in a lump sum, unless the displaced person who is
entitled to the payment requests that it be paid in installments.

Replacement Housing Payments to Tenant-Occupant for Not Less Than 90 Days Who
Purchase:

A. General. A tenant-occupant who is eligible for rental
replacement housing payment under paragraph 5.5 who elects
= to purchase a replacement dwelling is eligible to receive the
K__,\’ tenant replacement housing payment, not to exceed the
statutory limit, to enable him to make a down payment on the
purchase of a replacement dwelling including the expenses
incident to such purchase.

B. Computation of Payment. The payments shall be computed in
accordance with the provisions of paragraph 5.4.

Replacement Housing Payments to Tenant of a Sleeping Room for More Than 90 Days:

A. General. In the case of a displaced individual renting only a
sleeping room, the provisions of paragraph 5.6A shall apply.
He may receive the rental replacement housing payment not
to exceed the statutory limit, as a rental housing payment or to
enable him to make a down payment on a replacement
dwelling in accordance with the following paragraphs.

@
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B. Rental Beplacement Housing Payment

1. The payment shall be determined by subtracting from the
amount which the tenant actually pays or if lesser, the
amount determined by the Highways Division as necessary
to rent a comparable sleeping room for the next three and
one-half years the following amount:

a. Forty-two (42) times the average monthly rental paid by
the displaced tenant during the last three months.

b. I such average monthly rental is not reasonably equal
to market rentals for similar sleeping rooms, the
economic rent is established by the State.

2. The determination of the amount necessary to rent and
disbursement of the rental replacement housing payment
shall be as provided for in paragraphs $.6C and 5.6D.

C. Down Payment. The down payment amount including the
expenses incident to the purchase of the replacement dwelling

O are to be computed in accordance with the provisions of

\ paragraph 5.4B.

L
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Forms Used for Relocation Assistance and Payments
The following forms are used in connection with our relocation assistance program:

Aftachments

1. Moving Expense Schedule A
2. Claim for Interest Differential Payment B
3.  Claim for Incidental Expenses C
4.  Request for Relocation Service D
5. Request for Determination of Entitlement for

Moving Expense Payment Based on Income E
6.  Claim for Payment - Income Basis in Lieu of

Moving Expense F
7. Claim for Payment - Moving Expense G
8. Moving Expense Claim Form H
9. Claim for Payment Replacement Housing

Purchase Supplement |
10. Claim for Payment Replacement Housing —

Rent Supplement J

11.  Computation of Down Payment Assistance for
Claimant Who Moved to Replacement Unit
Purchased K

12. Computation of Down Payment Assistance for
Claimant Who Moved to Replacement Unit
Purchased L

13. Determination of the Amount Required as Down
Payment on a NI Comparable Dwelling, if Such
Purchase was Financed by a Conventional Loan M

14. Determination of the Amount Necessary to

Rent a Comparable Dwelling N
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15.

16.

17.

18.

19.

Computation of Rental Replacement Housing
Amount (Tenant) 0

Computation of Rental Replacement Housing
Amount (Owner-Occupant)

Relocation Assistance Appeal Q
Standards for Decent, Safe and Sanitary

Housing for Permanent Relocation Housing

for Families R

Survey Information Occupant(s) S
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niform Relocation Assistance and Real Property Acquisition Policies Act, as
nended, Fixed Residential Moving Cost Schedule

e payments listed in the table below apply on a state-by state basis. Two exceptions and limitations apply to all States and
fritories. Payment is limited to $100.00 if either of the foliowing conditions apply:

2.
2.

A person has minimal possessions and occuples a dormitory style room, or
A person's residential move is performed by an agency at no cost to the person.

Effective Date June 15, 2005

Occupant owns furnitura Occupant does not
Number of rooms of furniture own furniture
State Each Addt')
1 2 3 4 5 6 7 8 add'l. 1 room room/
room | reoms | reoms | rooms | rooms | rooms | rooms | rooms | "S5 - | not furn. no furn,
\Jabama s450| $800| $750| S8ooo| $10s0| $1200] s$i3s0| $1s00] s1s0 $300 $50
Jdaska 600 goo| 1025| 1250 1450| 1625 1soo| 197s| 200 400 100
\merican Samoa 282 395 508 621 706 790| 875] 960 85 228 28
i 650 750 850 950 1050 1150 1250 13s0| 100 345 80
rkansas 450 675 g00| 1100| 1300| 1475| 1eso| sco| 150 250 50
alifornia 625 goo| 1000 1175| 1425 1850| 1soo| =2150| 225 400 65
olorado s00| 550 700 8s0| 1000 1150| 1300 1450 1s0 300 50
onnectlcut 575 750 e25| 1t00| 1325 1550 1775| =2000| 1s0 225 80
olaware 450 630 810 940 1125 1260 1385 1530 135 360 45
C 250 400 530 650 750 850 850 1050 100 225 a5
orida 550 700 875 1050 1200 1350 1500 1650 200 450 125
eorgia 495 715 835 1100 1320 1485 1650 1760 140 275 40
uam 282] 35| so8 21 706 7a0| 87| eso| 85 226 28
awail L 550 900| 1250| 1550 1850| 2100| =23s0| zeo0| 200 300 100
aho 400 550 700 850 g50| 1050 1150| 1250 100 300 50
‘nois 580 700 850 a50 1050 1150 1250 1350 100 475 50
diana a25] 25 825 00| 1025 11s0| 1300( 1400 200 375 100
va sso] 700 soo| goo| 1000| 11c0| 1225 13m0 125 400 50
heas ao0| 600| 800 1000| 1200| 1400| 1800| 1s00| =200 250 50
ntucky 450 620 790 960| 1130 1300 1470| 1e40| 170 350 50
uisiana 500 700 200 1100 1300 1500 1700 1800 200 375 60
- | 500 700 800 1100 1300 1500 1650 1800 150 300 75
-r;?;nd 350 500 650 860 825 1050 1175 1300 100 225
|
9/23/2003%
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CIATM FOR INCIDENTAL EXPENSES

If you purchase a replacement dwelling and file a claim for a replacement housing payment,
you must complete this form and submit it, together with a certified copy of the closing state—
ment for the transaction, to the Right-of-Way Branch, Highways Division, Department of Trans-
portaticn, 869 Punchbowl Street, Honolulu, Hawaii.

Y18t Incidental expenses actually incurred by you in connect{con with the purchase of your
replacement dwelling. Such expenses must be shown on the closing statement you submit with
this claim, Coamplete colums (a), (b), (c) and (d). If you ave an owner-occupant of less tha.
180 days, the closing statement nust alsc show the total downpayment made and the amount of
loash contribution from your own funds applied towards the purchase of your replacement dwelling.

COSTS INCURRED BY CIAIMANT | This Colum for use
by Highways Division

ITEM | Charged to Claimant |Paid DirectlyAmount Claimed Amoamt
‘ on Closing ©tatement| by Claimant ' (Col. {b) + () Approved
(a) ' () {a} ()
( s s s 5
]
|
l
— |
| |
| |
— T | ;
|r |
|
TOTAL 3 $ § §

Listing of documents submitted herewith in supprort of amounts entered in Colum {d) above:

Date ‘Signature of Owner—Cccupant (s}

APFROVED -

This block for use by Bighways Division

Supervising Right-of-Way Agent Date

L




REQUEST FOR RELOCATION SERVICE

T'o the orcupants .

If you wust move from your present dwelling because it is needed for a highway
project, the Department of Transportation, Highways Division, situated at 869 Punchbowl
Street, Honolulu, Hawaii, will help you by providing relocation advisory assistance if
you wish, To obtain this service, f£ill in thig form, sign it, and mail or bring it to
the Highways Division, Right-of-Way Branch at the address shown. You will then be fur-
nighed information about available housing which weets your needs. Please print or
write legibly. Add comments at the bottom if necessary.

Mait or Bring to: THIS SPACE FOR HIGHWAYS DIVISION USE
Project:
Sechion:
-
.
Parcel: TME N
Last Name " First Initizl Address of State.owned Property you now cooupy
"Hame Phone T Business Phone N
Apt. Mo,
FILL IN SECTION EELGW WHETHER YOU PLAN TC RENT DR BLIY
t_ HUMBER i FAMILY I?:.rrul)‘I No. of Bedepoms | L oz 2 Car
Aduly Gnrc Ages & Sex of Thildren Reguircd Gartage
Age  Sex Age Incnrne
Childen ] e Gencral Area Whete you Wisth 1o Moy

Total

List Special Features You Want {Such a3« throoms, bu  ins, swimming pools, cic.}

List Neighborhood Features You Want (Such s Pacochial Schools, Public Transporfation, ete.)

FILL IN SECTION BELOW IF YOL! PLAN TO BUY A HDME

Price Range Wanted Dlown Payment Size {Eatimated Azen)
3 4 - _ B £q. Pr.
FiLL N SECTION HELOW IF YOU PLAN TO RENT HOUSING
Maximum Monthly will You Yo No [
Rent You Will Pay 3 _
Pay the Lust Moath's Reat in Advence
Check Trpe Housing You Want Pay Cleaning Deposit?
House morsvow Fltnished Pay for Utilities?
Dupjex — Partly Furnished - Redecorate!
Apartment " ae Unfernished s Do Yard Work?
e — .
Do Y Type pe Laundry
Have ti’um? | Facilitics Nesded 2

Addltiopa! Comments:

Dhate Signatute




- REQUEST FOR DETERMINATION OF ENTTTLEMENT
FOR MOVING EXPENSE PAYMENT BASED ON INCOME

Business or Farm Operation

_ READ RULES ON REVERSE SIDE, PRINT OR TYPE ALL INFORMATION
TO: State of Hawali Project:

Department of Transportation
Highways Division
869 Punchbowl Street Parcel: ™K No.:
Honolulu, Hawaii 96813
1. Name and Address of Applicant 2. Name and Address of Business or Farm Operation
37 Applicant’s Phone No. : 4. Oocupancy of Property
Hame: ,
Business: Dates of Ocoupancy Time Occupied
5, ¥ind of Operaticn Froan To Years Months
Business Farm
Retaii Wholesale 6. Other, State here or extra page
Marketing Marketing
Manufacturing Service 7. Principal Product, Commodity or Service
8. The undersigned owner or authorized representative of the business or farnm _ ion

‘named above hereby requests that the within application be reviewed to determine if said

( ywisiness or farm owner is entitled to receive a payment in lieu of actual moving expense,

- - and to detemmine the amount to which such famm or business owner may be entitled., I
understand that this determination may be used in comnection with a State project; that
this application and all data submitted herewith or included herein shall become a part
of any claim for payment made subsequent to the determination requested herein and based
hereon as 1f the same wers part of such claim; that all financial statements and account-
ing records of the business or famm operation named above shall be made available for
audit by the State during normal business hours, I CERTIFY that all information submitted
herewith or included herein is true and correct, I understand that falsification of any
item in this request as submitted herewith or included herein may result in forfeiture of
any subsequent claim based on this information in its entirety, and may result in ciwvil
liability or criminal prosecution.

applicant's
.signatums Title
Title

{Owner, Partner, Corporate Officer)

Date

Note to Applicant: If review of this application determines the business or farm cperaticn
to be entitled to receive payment based on average annual net eamings in lieu of actual

moving expense, you will receive notice of the amount which may be claimed. If the business
or farm cperation is found to be ineligible for such payment, your notification will contain

the reasons for the ineligibility.

C




{

RULES
1. A business or farm operation which moves or discontinues its business or farm operation.
may elect to receive payment in an amount equal to the average annual net eamings of
the business or farm operation except that such payment shall be not less than 52,500

ncr more than $10,000.

TO COMPLY WITH RULE NO, 1, ALL APPLICANTS MUST ATTACH CERTIFIED COPIES OF STATE INCCME
TAX RETURNS for the two full tax years immediately preceding the tax year in which it
plans to move from the property. The tax retwns must be sufficient to show the net
earnings of the business or farm operation, as follows:

{(a) If individually owned, the compensation paid to the owner, his spouse, and dependents
by the business or faru cperation.

{b} If a partnership, the compensation paid to the partners, their spouses, and dependents
by the business or farm cperaticn.

{c} If a corporatian, the corporate incame tax returns and the income tax returns of the
majority stockholder (if there is a majority stockholder), including any compensation
paid to his spouse and dependents by the business or fam cperation. Stock held by
a husband, his wife and their dependent children shall be treated as cne unit.,

SPECIAL NOTE FOR FARM OPERATORS:

To be eligible for payment based on income in liew of actual moving expense, a farm oper-
ator must have derived at least one-third of his total income from the farm, unless the
operation is abviously a farm. FARM OPERATORS MUST ATTACH a statement indicating the
dellar emount of the income derived from the farm operation affected by the State's ac-
quisiticn, and the applicants total incore if these amounts cannot be detexrmined from
income tax returns alaone.

2. A business shall not be eligible for payment based an income in lieu of actual moving
expense unless the Department is satisfied that the business cannot be relocated without
a substantial loss in the average dollar volume of business, compared with the volume of
business transacted during the two taxable years immediately preceding the year in which

it plans to move from the property.

TO COMPLY WITH RULE NO. 2, BUSINESS OPERATCRS MIST ATTACH

{a) A statement of reasons why the business cannot be relocated without 4 substantial
loss in the average dollar wvoliume of business. This statement should contain an
estimate of the dollar volume the business would produce if relocated.

{h) A statement indicating the dellar volume of business transacted during the two full
tax years immediately preceding the year it plans to move fram the property if this
amount cannot be determined from the incame tax returns alone,

3. A business shall not be eligible for this payment if it is part of a cammercial enterprise
having at least ane other establishment, not being acquired, and which is engaged in the

same or similar business.

TO COMPLY WITH RULE NO. 3, A BUSINESS which operates under franchise, or as a consignee,

cr which operates one or more similar establishments must attach a statement giving name
and address of the franchise or consignor, and stating the nature of the business relation-
ship, Businesses operating more than ane establishment must list the names and addresses
of the other establishments and describe the product, commodity or service of each.

4. 1Iif only a portion of a property is acguired by the Stats, a business or farm operation shall
not be eligible for payment in lieu of actual moving expenses if the Department of Pub
Works determines that the business or farm cperation can continue to operate econamic
on the remaining property.

5, This application is not a claim for payment. Claims for payment based on income in lieu
of actual moving expense shall be accepted only when it has been determined that the
applicant herein is eligible for such payment and the amount of such payment determined by

the Department of Public Works.
If claimant alects to receive payment in lieu of actual moving expense, no other compensa-

6.
tion for moving shall be paid. Claimant must vacate the property at his own expense.

7. No payments in lieu of actual moving expense shall be made until the claimants have vacated
the property.

8. ‘The applicant herein does not have to claim payment in lieu of actual moving expense if
determined to be eligible, he may still claim actval moving expense.

g. Claim for payment must be submitted within 18 months after claimant has moved from the

property.




—

CLAIM FOR PAYMENT
INCOME BASIS IN LIEU OF MOVING EXPENSE

Business or Farm Operation

CLAIM MUST BE FILED WITHIN 1B MOMNTHS OF DATE OF MOVE. PRINT OR TYPE ALL INFCRMATION

TO:!: Pegieet:
Section:
Pazcef: TMK No.:
1. Clgimant's Name and Addepsy 2, Mome and Address of Business or Farm
3. Claimant’s Phone No. 4. Date of Move
3. Addeess Movcd to (if applicable} 6. Controiling Dates Moath Thay Yeur

+. Proporty vacated on

b. Last day o hle claim

. Claim filed on

7. 1 CERTIFY that 1 have exumioed the income 1ax returns submitted with the Regusst for I3 lon of Entitl by the above
named claimwnt. 1 have found the nct carningy for each year and the average anousl net earaings to be s follows:

19 . ey B s e, T o ¥ wmd Annual net enmingE $o et e e s

Date

&. Payment of this claim s requested in the amount of .. ... R —— ot et b st e
I CERTIFY that 1 am the owner or authorized representative of the b or farm operation named shove, that o other chiim
for retrnb t of £omg ion for payment of maving expensc or [n liew of moving expenses his been submited, or payment

- received, o will be pccepted from woy other wouvrce, by me ar on bebalf of said busi of (a1 of 1 I undersiand this ¢laim
for papment is based on infacmation previously submitted to the Depattment of Tiansporiation and that il such wiormation {5 true
and eoorect and is & past of this daim. | understand that falsificavion of sny itern io this clejm at submitted herewith mey result ia
forfeituce of the eanre clum, and may result io cvil liskility or criminel prosecution.

Claimant's
Signatute ... - Tile ... -
Signatur - . Title .
SPACES BELOW TOQ BE COMPLETED BY HIGHWAYS DIVISION
I CERTIFY that [ heve examined this clim and the Request for Determination of Entitle- DISPOSITION

ment with subitantiating decumentation, submired in connection with I1his elaim, and have
found it to <anform to the applicable provisinns of the Federal.Aid Higliway Acl of 196R. Check Nurob
Y

This tlaim is appsaved and

Dale of Fayment ...

paymen; is autherized in the of §. [ [

. . R Officer, Highways Diviaion
Date Awiborized Signainre State Depastment of Tranrportation




State of Hawaii Project Name

Department of Transportation
- Highways Division Project Mumbaer

(- lght-of-Way Branch

.69 Punchbowl Street Parcel: ™MK No. :

Honolulu, Hawvaili 96813
I, ROY iame of Claimant: 2, Claimant's Phame No. 3, Date of Move:

4. Distance Moved:
— - 2« s+ o Miles
3. Address Movad Fram: 6. Adiress Moved To:
.  Bame of Moving Company or Persan: 8. Mower's 8, Address of Moving Company
Phone No.: or Person:

USE ETTHER ITEM 10 OR 11 BELOW AS APPLICAEE

0. Claim for Actual Moving Expense 11, Amount of claim for moving expense
(Must be supported by bills | aliowance according to fixed schedule
certified and in triplicate): based on roam coumnt:

Amount of Claim S.cvvurarnsnsns tebesracaancria.ROCME 8§

.Claim by Business or Faxm Operation —
Amount of Clalm S.uvvvvrrarens . TOTAL CLATM ]

2. Applicants Cextification: {Strike out the woxds in brackets of applicants certifica-
tion if claim is for fixaed payment).

I CERTIFY that [the moving bills attached hereto accurately reflect moving services
actually performed], all infommation suhmitted herewdith or included herein are true
-and correct and I have not receivad a moving cost payment for displacement by the
( 2ject named above and that this represents my entire claim for a moving cost pay-
. at to be made under State and/or Federal laws. I understand that falsification
of any item in this claim may result in forfeiture of the entire claim, and may
result in civil liability or criminal prosecutionm.

e of Claim covvenivacnanrnauracsnnnas Signatures. .., vecaecnnnnn. smssimmnnassesenn

R N I R I R R e

(if married, both spouses shall sign}
THIS SPACE FOR USE BY OTHER ACENCIES UNDER CONTRALT

RECOMMENDATICN OF RELOCATION DAYMENT

is is to certify that the above claim is in conformance with the rules adopted by the
giways Division, State Department of Transportation, goveming the making of relocatian

ts to individuals, families, business and farm operations displaced by Federal-aid
WWay projects under authority of the Highways Division, Stats Department of Transpartation.

R RN R RN LR R R L R R ]

Date
THIS SPACE FOR USE BY THE STATE AGENCY
APPROVAL OF CLATM DISPOSITION
ertify that I have examined the infarmation Check NUOTBer ....caveeeransens
arding the claim contained herein, and on
basis of this information and the above Date of Payment ......cvcnv--s

comendation, thig claim is approved and
ment is hereby authorized.

.. [N A R ]
P N R L L I N I I A I “ewen rREsE SRR

( R Highways Division Fiscal Officer, Highways Division
e State Department of Transportation State Department of Transportatien

6




CLAIM FOR PAYMENT
REPLACEMENT HOUSING - PURCHASE SUPPLEMENT

(ﬁ CLAIM MUST BE FILED WITHIN 18 MONTHS OF MOVE OR SIX MONTHS AFTER FINAL ADJUDICATION OF A CONDEMNATION CASE, WHICHEVER IS LATER.
- PRINT OR TYPE ALL INFORMATION.
TO: State of Hawali Project:
Department of Transporiation ’
Highways Division
Parcel: TMY No.:

Right-of-Way Branch
601 Kamokila Blvd., Room 631

Kapotei, Hawali 96707 2 Claimant's Phone No. @

t. Full Name of Claimant : 2. Address of Replacement Property

1. Address of State-Acquired Property 5. Oceupancy of State-Acquired Property

From [Date) Ta [Date} Duration of Occupeney

. Type of Qreupaney Covered by this Claim 7. Date Claimant Required to Move from Slate-Acquired Propesty:

D . 8. COMPUTATION DF PURCHASE REPLACEMENT HOUSING PAYMENT
wner-Qccupants Tenant- Others:
fare than 180 days 3 Occupant OWNER-OCCUPANT OF AT LEAST 50 DAYS
OWNER-GCCUPANT OF MORE THAN 180 DAYS. BUT LESS THAN 180 DAYS, OR
zas than 180 days [ Steeping [ a) Comparable price of replacement TENANT-OCCUPANT OF AT LEAST 00 DAYS
ore than 90 days ] Room Tenant dwetimg a} Downpayment required, of such comparable was
Controfling Maonth Day Year r financed by g conventional loan
ates bj Cost of replacement dweihing $_. .
Initiation of .
-potation purchased by displacee
Acquired cf Amount State bj Actual
operty Vacated paid claimant downpayment
- for his property made, including
( eligible
“ {ncidental costs
on the purchase
of claimants
replacement
dwelling .. ..
Must purchase dj Cast €| The amount
d accupy Difference: The of cash
sacement lesser of Item (a] contributed and
using before or item (b} applieg by
minus Item Ic) claamant toward
the purchase of
replacement g _
_ast day to file e} Increased [nterest Cost dl Minus previous payment
im lor payment i —_— ) L
fi Incidental Cost e| Amount of Claim $
gl Minus amount previously
received as Replacement Housing Payment
h] Amousnt of Claim

3ayment on this claim in the amount shown in Block 7 15 requested. [ CERTIFY that all information subsmitted herewnth or included hesgin is true and correet; that | now occupy
\erommodations which are decent, safe and sanitary as determined according to standards established by State and for Federal laws and, hereby, release and hold harmless

he State of Hewaii, 1ts employees end/for the agency hired to provide the relacation advisory assistance from any damages to persan or property which may anise after sych
tetermination; that [ have niol submitted any other claim for or received payment of any compenzation {or the beocfit clasmed herein, | understand that falsification of any item

in this clajim as submitted herewith may resuit in the forfeiture of the entire ciwm and may result in elvil hability or criminal presccution.

Claimant's
Bignature

>

ate of Claim
[[] Check ta be picked-up by HWY-RM

{1 send payment to selier tattach written instructions) [if married, both spouses shall siga)

THIS SPACE FOR USE BY AGENCY UNDER CONTRACT
RECOMMENDATION OF PURCHASE SUIPPLEMENT

( This is to certify thal the above clalm is in conformance with the rules adopted by the Highways Division. State Department of Transpertation,

-~

ning the making of relocation payments to indiviguals, families, business and farm operations displaced by Federal-ajd highway projects

- authority of the Highways Division, State Department of Transporiation. This elaim s recommended for appraval.

Date

TH13 BPACE FOR USE BY THE HIGHWAYE DIVISION
T



RULES

1. Claimant must have actuelly owned and accupied a single, two or thiee family dwelling for at least 180 days immediately preceding the initiation of negotiation for the property.

F "'gymem of the replacement housing supplement shall never exceed $15,000.

5. Clayrnant must have purchased and occupied a decent, safe and sanitary dweliing {as defined tielow] within ane year after be moved from the State scquired property.

Claima for payment must be submitted within 18 menths after claimant has moved from the State acquired property.

-

If claimant has previously received a rent supplement, the amount paid shalt be deducted from the replacement housing payment.

B, In case the claimants are a married couple, both spouses shall sign the claim form,

Full names of claimants and thelr signatures must agree with those appearing on clalmant's deed to the State.

A decent, safe, and sanitary dwelilng is one which meets all of the following minimum requirements:

Conferms with all appileable provisions for susting structures that have been established under Stete or local buitding, plumbing, electncal,

—

housing and occupancy codes and skmilar ordinances or regulations applicable ta the praperty in question.

2. Has a continuing and adequate supply af potable safe water.
Has a kitchen or an area set aside [or kitchen use which contains a sink in good working condition ang connected to hot and cold water, and a sewage disposal system

A stove and refrgerator in good operating congdition shall be provided when required by local codes. ardinances or custom
When these facilities are nol so required by loce! cades, ordinances or custam, the kilchen area or are set aside for such use

shall have utility service cannections and adequate space for the instaflation of such facilitics.

Has a bathroom weli-lighted and ventifatzd and affording privacy to a person within it, containing a lavatory basin and a bathtub or stall shower, properly connected

to an adequate supply of hot and cald running water, ang a flush water eloset, all in good worlung order and properly connected to a sewage disposal system.

Has provision for artificle! hghting for each room

g

Is structurally sound, in good repair and adequalely mantained.
Each building used for dwelling purposes shall have two safe unobstructed means of egress leading to safe open space at ground level. Each dwelling umit in a

o

=

maulti-dwelling building must have access either directly or through a commen corridor or to a means of egress to apen space at ground level,

buildings af threr staries or more, the common corrider on cach story must have at least rwo means of egress.

8 rrds 150 aquare fect of habitabte floor space for the (irst occupant in a standard hving unit and at lezst 100 square feet of habitable Noor space for each addilional ocenpant.
The flaor space is to be subdivided Into sufficient rooms to be agequate for the family  Ail rooms must be adequately ventilated Habitable Mloor space is defined as
that space used far sleeping, living, cooking or dining purpases, ang excludes such enclosed places as closcts, pantries, bath or toilet roams, service rooms, connecting corridors,
laundries and unfinished attics, foyers, storage spaces, cellars, utility rooms and similar spaces,

9. The Department may approve exceptions ta these standards where unusal conditions exist,



TIATH MiST BE FILED WITHIN lsmmmmsnmmm
ADIUDICATION OF A CONDEMNATION CASE,. WIICHEVER I5 LATER. mmm&mnm

CLATM FOR' BAYMENT
REPLNBET TSI - KT STTLEENT -

Frojese:-

b=

JN M

2 CIalamnt's WeRE e

3 naudﬁﬁﬁm B PovE TLxtm SEatp AGgalted Property

- . - R _

sasn-cocuen or 50 e on e

(Use Iters Below ax Applicshle 01,11'!

RN o mﬂmW T

mmmmoraﬁmsmm:

{il‘ax&umntmuxym 2] 48 x the emant necssary
. mmca mn-panhh d-miling 5_ rent a comparaide dweiting 5
“ifs) 48 a the Stats e rpraioed. - fb] 48 x tha ‘swerage monthly rent

paid by relocatee for wnie
Vicatad

fra. #o5. () 48 x the rental paymeme ye— fc) 48 ¥ the State determined
quiced if claifant relccatas ‘ewncnic rent applisd o unit
Days ’ in pblic mmujdl:nﬂu‘ .
id) 13 x the sverage memthly in- [d)cﬂxﬂzmmpumtm-
¥, ot Tate | Honth )t Tar rotre of the reiccates _ quired 4 £ claimant relocates
By Farst tten [e) Fental Cost Diffsrencs; in public mibeidized housing
offer rode on Itan {a) minus Ikem ) ar fe) 12 x the sverage monthly in-
CrTH] Itan {a) or (e} migus Tt {d) cas of the relcocatee
propecty va- (f) Axoumit eligible pirchaze” [£f) Amoumk af Claim:
] catad on | ) option if owner-ocopant of Item (2] minus Ttem () or ich;
{c} must ooty 189 days or marm. or Item (&) or @} minus Item (=)§
raplAcerent Ng) Amount af Claim:
housing bedore . Buter Ttem te) if not more
idj Last Eg_y w than Item {f]: otherwice
2ile claim entey Frem (f), $_
for payisnt, e
Maxime Allowance tiot To Exceed §4,000.00.

ST Tayment on this clafm in the Srount shoum in BInck 7 is tequestad, [ CERTIFY that mmm_t.{ﬁts\ﬁ:ﬂmﬂtn:mhormcmmninﬁm
( nd corzeet; that 1 now oomopy accomodations which are deeent, safaandnamuxyas irey to EE “esmbluhedhysummd/cr
L rdural laws and, hereby, rolease and hold harmless the State of Haall, ite smployees and/m' agency hired o provide the relocation advisary
s auisbmc: Frem any aumagzi o pnrmns or property which may arise after pusl: determinaticn; that I hawe not submibted any other claim for or re-
imn for the bensfic claimed herein. T understand that faliifimation of any {ten in this claim as submittad heres
with may msult i.n ia:fnitm‘e of the entire claim and may result in civil lisbiliey or eriminal prosecution.

Claimane's

RECOMMENDATICN OF RINT SUPRLEMENT

iv to pertify thae the above claim iz in nmfr.armnu: with the rules adopted Ly tha flginesys Division, Seate rtaene of Transportation,
govemning the making pf Ielocatich paymenty to individuals, families, business ard farm operations displaced hy Federal-ald haghmay projects under
agthority of the Highways Division, State Department of Transportation. This claim is for app

" "~ TWi5 SPACE FOR (S BY THE BIGURAYS OIVISIGN _
TFY lL}ﬁ&m&mMmmtot&@smmtuﬁmﬁﬁmuuum

i m:tj 1 rytand that the determination iay bo used in connection with a Federal-sid DISPOSITICN

sy prerject: {;] [c;:? to the best 0f my knowledoe no official af ﬂ;e ni¢.:—of-m, armm or
Official undar contract has & difect or Indirect, present or cof in thin Check BOEBer . ooeees Carmmtartaasas resaae,
cfansaction, or will derive Any beneflt from the supplemental pa,mem,] I rm: c-rm’y Bt T _
b, vsmined this claim and the swstantiating docwentation and detemmined that: (4} the clafmant | Date of Payment ...... P T TR T TR PP f

hnrein actual fricupled the Acgirlred the State for at least ninety [§0] days
'cmt;;cmly Mtﬁ;“uy the d.at:epal tha State's m?ytiaum of megoslagian far the paccel; -
gc:cinpd.nﬂms' which moet the smdaz\:’.s dotarmiosd by the Highwayrs Division

. y tien safe and penitary, vithin one yeer of the date
# vacated the State acjuired pmpa:l:y- {6) that this claim was submitted for payment withis the tife
It prescrited by lme. This claim is approved for payment as follodsy

Fiscali fou;_é: Hj..n.;};eays Hizien
State Dopartwent of Transpnmtim

Krennt “of Approved Paymeﬂt 5,_-_

Muthoyized signamre
fiate Approved ..

F T L E TR TR



RULES

.Glalmant must have Loefully mmgm:mnsmm-mp:werwmatMtsu&ﬁmﬂmxmmypmﬁlmm&mnfm.
mmmdmmmmm.
Payzent’ of the rent lement shall rot d 4,000,
3. C.laiﬁh::;mthamwmpinddém smmﬂsminqmams {an dofined Below] sithin ore year sftsr moidng from the State-acguired
4. gmmm:mzmsmmaumlammmmmmmmmsummm
8. Ef the claimant® are married, both spocses shall sign the claim foom.

Rd.écmt,-s&feaiﬂxmihiydﬁllk:g ir one which meats the following minimm requitements:

1. m;fnms\dﬂiall le for s structares that have been estzblished under State or local bud eleckrical,
hgus:jm’ mmw:ywuades Wmmﬂ?nmlﬁm applicable to the pxoperty in gquestion, Hing, ghmbios,

5 a :.i.w.hq adequate supply of potable kafe water.

Hag todwm AF dn masztasidéfat.k&achuﬁ.mnhid:mnmasinkmgmﬂmﬂtwcmdiﬂmandmucﬁdtd.fht@mlﬂum mda
w&mmkmmw in docd cperating condition shall be provided when required by local eodes,

2,
3,

clyton, When thete facilities are ot s ThqUiiel by local codeq; ordinances, or cugtom, the kitchefi area or ares set_ dside for Such use nhnu
haye, Utllity service connectitng and adequate sy for tha installation of sud’: facilivies.

amkhqn:d.inh:gpurpm, and excludss

Einml as umtspnmuswmzlmping li\ﬁng
Liretries, and imfinished attics, foyers,

Ing:-s. oo, ting corridar

tnth:xenul of sleegring roams nhﬂlli.nduk‘ﬁuldnimmﬁmu cantained

' '3

5. The standards & ; : g
n.P.:;lpg&,t'mﬂ 2 Fomt Gt hahieab _mwmwﬂmtm:msnsqummtotmmunmr for each additional
" .. A e 1Y space
: b. Lavatory and tollet facilities that provide privacy, ircleding a door that can be locked {f guch fdcilities are Separate from the room.
iD. The Depaftment Bay approie exceptions t8 these standards where unusual emditions exist.
{ ;



NAME AND ADDRESS COF CLATMANT 'OCI-!PUZ?ATICN PREFARED BY:

| TRy

{Date}

COMPUTATION FOR REPLACFMENT HOUSING PAYMENT
FOR OWNER OQCUPANTS OF 180 DAYS OR MORE

Resquired Information

1. Actual purchase price of replacement dwelling. $
2. Cost of comparable replacement dwelling based
on comparative or other method. $
3. Acquisition price paid by State for claimants
former dwelling. ]
COMPUTATION
4, Line 1 or 2 whichever is less $

5, Minus line 3 -

6. Amount of differential payment $

COMPUTATION OF TOTAL REPLACEMENT HOUSING PAYMENT

1, Amount of differential payment $
2. Plus interest payment +
3, Plus incidental cost +
4, Total (Sun of lines 1, 2 and 3) S

5, Minus adjustments (amcunt previously received

as Replacement Housing Fayment)

6. Total Replacement Housing Payment (line 4
minus line 35) $




)

COMPUTATION OF DOWNPAYMENT ASSISTANCE FOR CLATMANT
WHO MOVED TO REPLACEMENT UNIT PURCHASED

Prodect No.:

Name of Claimant:

Property Displaced From: Address
Hwy. Parcel Mo. ™MK No.

Required Information:
1. bAmount necessary for dovmpayment

2. Costs incidental to purchase (Total amowunt approved
by the State)

Computation:
3. Base amount (Sum of Lines @I and 2)

NOTE: If line 2 is $2,000 or less, skip Lines 4, 5, 6 amd 7
and enter the amount of Line 3 an Line 8a

4. Amowunt on Line 3 in excess of $2,000
Line 3 $

— § 2,000.00

5. Amomnt on Line 4 divided by 2

6. Matching amount (If amount on Line 5 exceeds
$2,000, enter $2,000. Otherwise, enter the
amount on Line §)

7. amount of Line 6 plus $2,000
Line 6, $

+ $ 2,000.00

8. Amount of downpayment assistance
a. Amoumnt of ILine 3 or Line 7 ' $

b. Minus adjustments (Fxplain below in
remarks) — 8

Remarks:

Computation made by




DETERMTMATTON (F THE AMIUNY NECESSARY TO RENT A COMPARARLE THELLING

Project:
Bubject Proparty:
Ouer s
Address:
Highway Parcel No.: Tax Map Key Mo.:
Name of Displacee:
Owner-ocupant : Tenant-Cooapant :
Corparabie(s] Available far Rent cn the Market to Displaces:
Comparable #1 Addrmes: Tax Map Key No.
Whem and When Contacted:
Corparable 42 Akirgag: Tax Map ey Fo.
. Whom and When Contacted: -
Cangarable 43 Address Tax Hap Key No.
Whom and Wher Contacted:
Titeria for Comparability REject Corparable 71 Comparaple §2
Monthly Rant

Meats DS & 5 Standards

Punctionally equjvalant

Subgtantially the sore with
regard to:

Mxber of room
hrea of Living Space
Type of Construction

hge
State of Fepair
Acceseibility to public

sarvices and farilitiss
and places of employreat

teighbortusod
Fair Housing

Adequate to Accamodate the
Relccatoa

wWithin Displacee's Financial

The one oot carparable {a and the amount hecessary to yent a camparable is §

REMARKS !

Detarmiration Made By:
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COMPUTATION OF RENTAL HEPLACFMENT HOUSING AMOUNT
{Tenant-Ocoupant for at least 90 days)

Project No.:

Name of Claimant:

Property Displaced From: Address
Hwy. Parcel No. ™K No, !

Required Infopmation:

1. 48 x the amoumt {$ ) necessary to rent a

conparable dwelling 5
2, 4B x the average nonthly rent {$ } during

iast 3 months) paid by relocatee for unit vacated $
3. 48 x the State determined econamic rent {§ }

applied to wnit vacated 5
4. 48 x the rental payment (§ ) required if

claimant relocates in public subsidized housing $
5. 25% of the mnthly family gross incame of claimant §
6. 12 x the average monthly income of the relocatee §

Computations

7. Line 1 minus Line 2 if amount in parenthesis shown in
Line 2 is reascnably equal to market rentals, or Line
1 minue Line 3 if amount in parenthesis shown in Line
2 is not reasonably equal to market rentals. Use this
camputation if the amount shown in parenthesis on Line
2 does not exceed the amcunt on Line 5)

Line 1 5

{Insert applicable Line) Line 2 — §_

£, Line 1 or Line 4, whichever is lesser, minus Ldine 6
{Use this camputaticn if the amount shown in paren-—
thesis on Line 2 exceeds the amount on Line 5)

{the lesser) Line $

Line 6 — §

g, Rental Replacement Housing amount for payment (If amount
on Line 7 or Line 8 exceeds $4,000, enter $4,000, Other-
wise, enter applicable amount shown in Line 7 or Line 8) $

Remarks:

Camputation made by

NOTE: Wnen using computaticn in Line 7, "rent being paid" shall include any rent supplements
applied by others except when, by law, such supplement is to be discoptinued wpon

vacation of the property.
When using oomputation in Line B, "rent being pajd" shall not include supplemental

rent by public agencies.

If the amomt on Line 8 is §500 or less, a lurp-sum payment is to be made, If the
amount on Line B exceads §500, divide the amount by 4. The resultant amount is the
total of each of four annwal payments to be made,



Name and Address of Claimant Computation Prepared by:

Name

Date

COMPUTATION FOR REPLACEMENT HOUSING PAYMENT
FOR OWNER OCCUPANTS OF 180 DAYS OR MORE

Reguired Information

1. Actual purchase price of replacement dwelling -
2. Cost of comparable replacement dwelling based

on comparative or other method.
3. Acquisition price paid by the State for claimants

former dwelling

Computation
4. Line 1 or 2 whichever is less 30.00
- $0.00

4. Minus line 3 .
6. Amount of differential payment $0.00

Computation of Total Replacement Housing Payment
1. Amount of differential payment

2. Plus interest payment +
3. Plus incidentai cost +
4, Total (S8um of lines 1, 2, and 3) $0.00
5. Minus adjustments (amount previously received

as Replacement Housing Payment) - $0.00
6. Total Replacement Housing Payment (Line 4 minus o

Ling 5) $0.00

Remarks:
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Project HNo.:

County:

Owner (|:|) Tenant (D)

DETERMINATICN APPEAL

To: Hawali Department of Transportation

I (we) the undersigned, do hereby appeal from the Hawail Department of
Transpertation determination of ineligibility for:

{ ) Relocation payment (type of paymenﬁ)

—

) Incidental transfer expense

{ ) Certain litigation expense

I {we) request the Appeals Board to review the below listed data which, to the
best of my {our) knowledge and ability, I {we) believe to be correct.

I believe that I am eligible for a payment {r_ or a larger payment ([]) in
the ameount of for

for the feollowing reasons:

Signed: - Present Address:

Date: Phone Number:

{ Attach vertinent information and documentation as desired)



STANDARDS FOR DECENT, SAFE, AND SANITARY HOUSING

FOR PERMAWENT RELOCATION HOUSING FOR FAMILIES

INSFECTION RECORD

{CHECKLIST OF MINIMUM RRQUIREMENTS)

DOT 4-377
{BWY-RM 7/71}

Displaced by (Give Project No.}

NAME : Owner=-0ccupant Tenant

Addresgs: Tax Map Key No

Landlord or Agent Phone

Contract Rent § Unfurn. Partly Furn. Furn,

No. of Bedrooms Required No. of Bedrooms Total No. of Rooms _

1. The dwelling: YES Wi

a. Conforms with all applicable provisions for existing structures

that have been established under State or local building,
plumbing, electrical, housing and cccupancy codes and similar

ordinences or regulations applicable to the property in

question « . v o L 0 v e w w e s e

2, The dwelling:
a. Was potable safe water . . . . . . . . . . . .,
b. Has continuing water supply . . .
¢, Has adequate water supply . . . .

3. The dwelling:

a. Has a kitchen or an area set aside for kitchen use

b, Has a kitchen with a sink . . . . . . . . . , .
(1) In good working condition . . . . . . ,
(2} Connected ta hot and cold water , ., .
{3) Connected to an adequate sewage system

c. Has a kitchen with a gteve . . . . . . . . . .
{1) In good working condition . . . . . . . .

d., Has a kitchen with a refriperator . . . . .
(1) In good werking condition . . . . . .

e, Has utility service connections . .

{1} With adequate space for the installation nf such

facilities . . . . . . . - L, . 00 e s

4. The dwelling:

a. Has a bathroom . . . e e e s
(1) That is well lighted e e e e e e e e
{(2) That 1s well ventilated . . . . . + . . . .
{3) That affords privacy to person within .
(4) Wicth a lavatory basin . . . . . . .
{3) With a bathtub or stall shower .

(a) Properly connected to an adequate supply of hot

and cold running water . . . . . . .
(6) With a Flush closet . , , . P

{7} Numbers 4, 5 and 6 of the aboue in good working

il

.

+

ovder and properly connected to a sewage disposal

system

0 00 0000nG O dodondoloo oo O

nnononbnn o hhnonananh At N

N



5, The dwelling: YES NC
a, Has adequate and safe wiring system . ., . . . . . . . . PR 7 —
(1) For lighting . . . . e Co . 7
{2) For other electricsl services e e e e .. e e 7 [
b. 1Is structurally sound . . . . . . . . . . . PR 7 i
¢c. Is weathertight . . . . . . — -
d. Is in good repair . . ., . . . —3
e, Is adequately maintained . . . e e e e s 7
f. Has a safe unchstructed means of egress which leads to
safe open space at ground level . . . . . . . . .« + ¢ 7 —
6, The dwelling unit in a multi-dwelling building:
a, Has access either directly or through a commen corridor
to a means of egress to open space at ground level . . . . . . . 7
7. The dwelling if in a mulei-dwelling buillding (three stories or more)
with a common corridor on each story:
8. Has at least two medans of @ETEBS . + + 4 4 1 4 4 4 s 44 e o« o I [—
8. Habitable floor space {defined as thet space used for sleeping,
living, cooking or dining purposea. Excludes enclosed places
as closets, pantries, tath or toilet rooms, service rooms,
connecting corridors, laundries, and unfurnished attice, foyers,
storage spaces, cellars, utllity rooms and similar spaces):
a. Totala at least 150 sguare feet for first occcupant in &
standard living uvpit . . , . . Ve e e e r e e e —7 —
b. Includes at least 100 square feet for each ndditional
occupant (70 square feet for mobile home) . « « . . + « 4 4 4 . 7 [Z
c. Subdivided into sufficient rooms adequate for the family e e 7 [
9. 4ll rooms adequately ventilated . . . . . . v 4w 4w s .0 e —7 —
STANDARDS FOR SINGLE PERSCN NON-HOUSEKEEPING FACILITIES
YES i
1. The standards for decent, safe, and sanitaty housing ss applied M
to the rental of sleeping rooms include the minimum requirements
contained in numbera 1, 5, & and 7 mentioned above ., . . . . . . A Y
2. The sleeping room:
a, Has at least 100 sguare feet of habitable floor space
for the firat occupant . . . . R . P —
(1) Has 50 square feet of habitable floar space fnr
each additiopal occupant . . . . . . . . . 0 0 0 s v 4 0 s 1
3. Lavatory, bath and toilet faciliries:
a, Provides privacy for occupant . . . . . . . . . e e e e —— -
(1) If facilities are separate from the room, a door
that can ba locked . ., . . . . . . .. s 0w a0 7
REMARKS:
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