RIGHT-OF-WAY
MANUAL

STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION

HIGHWAYS DIVISION
RIGHT-OF-WAY BRANCH



ﬁ\

RIGHT-OF-WAY MANUAL

TABLE OF CONTENTS

Chapter 1 - Branch Organization

1.1-1 Purpose

1.1-1 Obijective

1.1-1 Administration

1.1-2 Organization

1.1-2 Contract Services Office

1.1-3 Functions

1.1-4 Title VI Civil Rights Act

1.1-A Department of Transportation Organization Chart
1.1-B Highways Division Organization Chart
1.1-C Right-of-Way Branch Organization Chart
1.1-D Right-of-Way Branch Functional Statement

Chapter 2 - Land Acquisition Section

Organization and Functions
2.1-1 Purpose
2.1-1 Objective
2.1-2 Administration
2.1-2 Organization
2.1-2 Acquisition Units
2.1-3 Qualifications of Right-of-Way Agents
2.1-A Land Acquisition Organization Chart

Highways Division Table of Contents
Department of Transportation Page I of XXVIl
State of Hawaii January 1, 2011



h\

RIGHT-OF-WAY MANUAL
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2.2-B Civil Defense and Emergency Act HRS 128-22 Notice of Requisition
2.2-D Emergency Right of Entry for Disasters

2.2-E Process for Disaster/Emergency Projects

Project Assignments
2.3-1 Purpose
2.3-1 Policy
2.3-1 Responsibility
2.3-1 Scope
2.3-1 Procedures
2.3-1 Assignment Consideration
2,3-2 Project Assignment — How Assigned
2.3-3 Types of Assignments
2.3-3 Miscellaneous Assignments

Preliminary Right-of-Way Work
2.4-A Acquisition Flow Chart
2.4-1 Purpose
2.4-1 Policy
2.4-1 Responsihility
2.4-1 Scope
2.4-1 Procedures
2.4-2 Set up Acquisition/Negotiation Checklist
2.4-3 Project Checklist
2.4-9 Right-of-Way Cost Estimate
2.4-10 Review of Right-of-Way Maps
2.4-10 Topographic Surveying
2.4-11 Right-of-Entry
2.4-12 Conservation District Use Application
2.4-12 General Right-of-Way Services

Highways Division Table of Contents
Department of Transportation Page III of XXVI
State of Hawaii January 1, 2011



RIGHT-OF-WAY MANUAL

2.4-12 Project Status System (PSS)

2.4-13 State Projects

2.4-A Project Cost Estimate Worksheet
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2.4-C Right-of-Entry and Rental Agreement Form
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Purpose

Policy
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Scope

Procedures

Early Acquisition

Design/Build Projects

Certificate of Search (Title Search)
Appraisals

Subdivision Approval

Approved Right-of-Way Maps

Notification of Project and Intent to Acquire
State and Federal Lands

Non-Federal-Aid Projects

Utility Agreements, Relocation and Others
Request to Abstract Section Form

Request for Appraisal Form

Request to Cadastral Engineering Section Form

Negotiations — Acquisition
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2.6-1
2.6-1
2.6-1
2.6-1

Purpose
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Responsibility
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Procedures
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2.6-1
2.6-2
2.6-4
2.6-4
2.6-5
2.6-6
2.6-6
2.6-7
2.6-8
2.6-A
2.6-C
2.6-D
2.6-F
2.6-G

Negotiations — General

Offers to Purchase

Approval of Offers to Purchase

Revised Offers

Negotiation Contacts (Personal Contact)
Negotiation Contacts (Contact by Mail)
Notification to Property Management Section
Negotiation Impasse

Donations

Statement of Just Compensation Sample
Appraisal Summary Statement Sample
Negotiation Policies and Payment Statement
Statement of Negotiator Form
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Negotiations — Administrative Settlements

2.7-1
2.7-1
2.7-1
2.7-1
2.7-1
2.7-1
2.7-3
2.7-A
2.7-B

Purpose

Policy

Responsibility

Scope

Procedures

Basis for an Administrative Settlement
Authorization for Administrative Settlement
Sample Legal Settlement Agreement
Sample Administrative Settlement

Negotiations - Closing

2.8-1
2.8-1
2.8-1
2.8-1
2.8-1
2.8-1

Purpose

Policy

Responsibility

Scope

Procedures

Preparation of Documents
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2.8-3
2.8-3
2.8-4
2.8-4
2.8-4
2.8-5
2.8-5

2.8-A
2.8-B
2.8-C
2.8-D
2.8-E
2.8-F

2.8-G

Execution of Documents
Expenses Incidental to Transfer of Property
Payments
Recordation of Documents
Distribution of Recorded Documents
Reporting of Real Estate Purchases to the IRS
Withholding of State Tax on the Disposition of Real Property
by Nonresident Persons
Request for Documents Form {(Legal)
Request for Payment Form
Proceeds from Real Estate Transactions Form 100-S
Request for Taxpayer Identification Number and Certification Form W-9
Annual Summary and Transmittal of U.S. Information Returns Form 1096
Certification for Exemption from the Withholding of Tax on the Disposition
of Hawaii Real Property Form N-289
Application for Withholding Certificate for Dispositions by Non-resident
Persons of Hawaii Real Property Interest Form N-288B

Condemnation — Legal Section

2.9-1
2.9-1
2.9-1
2.9-1
2.9-1
2.9-1
2.9-2
2.9-3
2.9-3
2.9-4
2.9-5
2.9-6
2.9-7
2.9-7

Purpose

Policy

Responsibility

Scope

Procedures

Case Assignments

Filing of the Complaint
Order of Possession

Court Deposit

Withdrawal of Court Deposit
Condemnation Settlements
Trial by Court

Interests

Trial Report
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2.9-8 Appeals

2.9-8 Special Counsel

2.9-9 Petition for Subdivision

2.9-9 Condemnation Case File

2.9-9 Inverse Condemnation

2.9-10 Property Not Acquired: Reimbursement of Owner
2.9-A Request for Payment Form Sample

2.9-B Receipt of Deposit Sample

2.9-D Certificate of Deposit and Possession Sample
2.9-H Condemnation Checklist Sample

2.9-1 Request for Eminent Domain Proceedings Form
2.9-N Negotiation Diary Form

Acquisition of State Lands
2.10-1 Purpose
2.10-1 Policy
2.10-1 Responsibility
2.10-1 Scope
2.10-1 Procedures
2.10-1 Appraisals
2.10-2 Land Board Submittal
2.10-3 Land Exchange
2.10-4 Public Land Trust
2.10-5 Other State Lands under Public Property

Acquisition of County Lands

2.11-1 Purpose

2.11-1 Policy

2.11-1 Responsibility

2.11-1 Scope

2.11-1 Procedures

2.11-1 Right-of-Way Purchases
2.11-3 Right-of-Entry
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(*\ 211-3

Fadi.

2.11-3

Right-of-Way Adjustments
Examples of Right-of-Way Adjustments

Acquisition of Federal Lands

2.12-1
2.12-1
2.12-1
2.12-1
2.12-1
2,121
2.12-2
2.12-3
2124
2.12-5

2.13-1
2.13-1
2,131
2.13-1
2.13-1
2.13-2
2.13-2
2.13-2
2.13-3
2.13-3
2.13-3

Purpose

Policy

Responsibility

Scope

Procedures

Authority for Federal Land Transfers
Application

Processing Transfer of Documents
Improvements

Right-of-Entry (No Acquisition)

. Landscaping and Scenic Enhancement

Purpose

Policy

Responsibility

Scope

Procedures

Project Agreements

Certificate of Search and Appraisals
Subdivision Approval and Variances
Preliminary Information to Property Owners
Negotiations

Closing
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Utility Agreements

2.14-1
2.14-1
2.14-1
2.14-1
2.14-1
2.14-1
2.14-2
2.14-3
2.14-4
2.14-4
2.14-6
2.14-6
2.14-7
2.14-8
2.14-8
2.14-9
2.14-A
2.14-G

Purpose

Policy

Responsibility

Scope

Procedures

Utility Agreement Requirements

Utility Relocation Cost Estimates

Utility Agreement Forms

Assignment of Utility Agreement Number

Other Concerns

Preparation of Utility Agreement

Execution of Utility Agreements

Approval of Agreements (FHWA)

Distribution

Utility Agreement Log

Relocation of Utility Facilities

Utility Agreement Form DOT 4-204 (Private >$50,000 Utility Cost)
Memorandum of Understanding (Private <$50,000 )

2.14-1 Utility Agreement Form DOT 4-204-A (Accommodate Existing Facilities- No

2.14-K

2.14-M
2.14-0
2.14-R

Utility Work Involved)

Utility Agreement Form DOT 4-204-F (Facilities Located on Private
Property)

Basis of Payments, Records and Accounts- Exhibit A

Exhibit B

Utility Cost Estimate for UA/Utility Payment Standards Comparison
Form DOT 4-232

2.14-S Utility Agreement Form DOT 4-204-C

2.14-V Utility Agreement Form DOT 4-204-D

2.14-Z Utility Agreement Log
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) Certification of Right-of-Way Clearance

i 2.15-1 Purpose
2.15-1 Policy
2.15-1 Responsibility
2.15-1 Scope
2,15-1 Procedures
2.15-1 Verification of ROW Clearance Status
2.15-2 Certification of Right-of-Way Clearance
2.15-A Request for Right-of-Way Certification Form DOT 4-561
2.15-AA FHWA Certification Notes
2.15-AB Right-of-Way Certification Letter Sample
2.15-AD Approval for Utility Agreements and

Right-of-Way Certification Guidelines

Reports

2.16-1 Purpose
( “ 2.16-1 Policy
2.16-1 Responsibility
2.16-1 Scope
2.16-1 Procedures
2.16-1 Annual Report on Real Property Acquisitions
2.16-3 Project Status Report
2.16-3 Project Activity Report (PAR)
2.16-4 Pre-Construction Activity Report
2.16-5 Annual Title VI Accomplishments and Goals Report
2.16-6 Annual Report to the Auditor
2.16-6 Miscellaneous Reports
2.16-A FHWA Form RCS-HRW-10-07, Real Property Acquisition Statistics
2.16-B Project Status Report Sample
2.16-C Project Activity Report Sample

Highways Division Table of Contents
Department of Transportation Page X of XXVil
State of Hawaii January 1, 2011



@

£

RIGHT-OF-WAY MANUAL

Chapter 3 — Appraisal Section

Organization and Functions

3.1-1

3.1-1

3.1-2
3.1-2
3.1-3
3.1-3
3.1-4
3.1-5
3.1-A

Introduction

Purpose

Branch and Appraisal Policies

Market Value Definitions
Organization

Functions

Responsibility

Qualifications of Right-of-Way Agents
Appraisal Section Organization Chart

General Policies and Procedures

3.2-1
3.2-1
3.2-1
3.2-2
3.2-2
3.2-4
3.2-5
3.2-4
3.2-5
3.2-6
3.2-6
3.2-6
3.2-6
3.2-7
3.2-7
3.2-7
3.2-7
3.2-8
3.2-8

Introduction

Definition of an Appraisal

Appraiser Responsibilities

Owner’s Right to Accompany Appraiser
Appraisal Waiver Policy

Appraisal Waiver and Conflict of Interest
Number of Appraisal Reports Required
Uniform Residential Appraisal Report
Minimum Payment

General Instructions to the Appraiser
Partial Acquisitions

Excess Acquisitions

Uneconomic Remnant

Access Rights

Administrative and Legal Settlements
Status Reports

Project Enhancement or Diminution
Appraisal of Donated Right-of-Way
Valuation of Leasehold - Leased Fee Interest
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r\,‘ 3.2-9 Valuation of Tenant Owned Buildings, Structures and

3.2-10 Compensable and Non-Compensable Damages

Improvements

3.2-10 Benefit
3.2-11 State Share of Project Cost

3.2-A
3.2-B
3.2-C
3.2-D
3.2-E

Statement of Just Compensation
Appraisal Summary Statement
Uniform Residential Appraisal Report
Appraisal Check List

Appraiser Diary

Preliminary Right-of-Way Activities

3.3-1
3.3-1
3.3-1
3.3-1
i 3.3-1
i 3.3-2
3.3-2

Purpose

Policy

Responsibility

Scope

Procedure

Right-of-Way Cost Estimating

Reviewing of Environmental Impact Statement

Qualifications of Staff Appraisers

3.4-1
3.4-1
3.4-1
3.4-1
3.4-1

Purpose
Policy
Responsibility
Scope
Procedure
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Staff Appraisals

3.5-1
3.5-1
3.5-1
3.5-1
3.5-1
3.5-2
3.5-2
3.5-2

Purpose

Policy
Responsibility
Scope

Procedure
Appraisal Reports
Specialist
Inspections

Qualifications of Fee Appraisers

3.6-1
3.6-1
3.6-1

. 3.6-1

3.6-1

Purpose
Policy
Responsibility
Scope
Procedures

Selection and Procurement of Fee Appraisers

3.71
3.7-1
3.7-1
3.7-1
3.7-2
3.7-5
3.7-5
3.7-5
3.7-6
3.7-6

(0

Purpose

Policy

Responsibility

Scope

Procedures

Notice to Proceed

Processing the Appraiser’s Fee for Payment
Specialists to Appraisers

Number of Specialty Reports

Minimum Requirements of Specialty Reports
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Appraisal Review

3.8-1 Purpose
3.8-1 Policy
3.8-1 Responsibility
3.8-1 Scope
3.8-1 Procedure
3.8-2 Liquidated Damages — Assessment or Waiver
3.8-2 Field Inspection
3.8-2 Review Process
3.8-3 Corrections and Revisions of Appraisal Reports
3.8-4 Retention of Appraisals
3.8-4 Report of Review Appraiser
3.8-5 Basis of Offer Forms
3.8-5 Approval of Report of Review Appraiser
3.8-5 Distribution of Report of Review Appraiser
3.8-5 Review of Reappraisals or Property Owner’s Appraisal Reports
- 3.8-5 Court Testimony
3.8-6 Allocation of Litigated Values
3.8-A Report of the Review Appraiser Form DOT 4-182
3.8-B Review Certification Form DOT 4-182
3.8-C

Advertising Signs, Junk Yards, and Landscaping and Scenic Enhancement
3.9-1 Purpose
3.9-1 Policy
3.9-1 Responsibility
3.9-1 Scope
3.9-1 Procedure
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Non-Federal-Aid Projects

3.10-1
3.10-1
3.10-1
3.10-1
3.10-1

Purpose
Policy
Responsibility
Scope
Procedure

Acquisition of Government Lands

3.11-1
3.11-1
3.11-1
3.11-1
3.11-1

Purpose
Policy
Responsibility
Scope
Procedure

Administrative (Legal) Settlements

3.12-1 Purpose
3.12-1 Policy
3.12-1 Responsibility
3.12-1 Scope
3.12-1 Procedures
3.12-2 Request for Legal Settlement
3.12-2 Review and Recommendations by Appraisal Section
3.12-3 FHWA's Concurrence to Legal Settlement
3.12-3 Request for Payment (Additional Deposit)
3.12-4 Allocation of Additional Deposit
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Condemnations

3.13-1
3.13-1
3.13-1
3.13-1
3.13-1
3.13-1
3.13-2
3.13-2

Purpose

Policy

Responsibility

Scope

Procedures

Assignment to Deputy Attorney General
Pre-Trial Conference

Court Trial

Chapter 4 — Relocation Assistance Section

Organization and Function

4.1-1
4.1-1
4.1-1
4.1-1
4.1-2
4.1-3
4.1-A

General
4.2-1
4,2-1
4.2-1
4.2-1
4.2-1
4.2-2
4.2-10

Purpose

Objective

Administration

Organization

Functions

Qualifications of Right-of-Way Agents

Property Management Organization Chart

Purpose
Policy
Responsibility
Scope
Procedures
Definitions

Written Notices

4,2-12 Availability of Comparable Replacement Dwelling Before Displacement

4.2-13 Relocation Planning, Advisory Services and Coordination

4.2-14

Relocation Advisory Services
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4.2-18 Relocation Program at Construction Stage

4.2-20 Records

4.2-22 Reports

4.2-23 Relocation Program on Projects Affected By A Major Disaster
4.2-25 Eviction for Cause

4.2-26 General Requirements-Claims for Relocation Payments

4.2-27 Relocation Payments Not Considered as Income

Relocation Assistance Advisory Services

4.3-1
4.3-1
4.3-1
4.3-1
4.3-1
4.3-1
4.3-3
4.3-8
4.3-A
4.3-B
43-C

Purpose

Policy

Responsibility

Scope

Procedures

Relocation Assistance Advisory Services
Written Notices

Appeals

Claims for Interest Differential Payment
Claim for Incidental Expenses

Request for Relocation Services
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Moving Payments

4.4-1
4.4-1
4.4-1
4.4-1
4.4-1
4.4-1
4.4-9

Purpose

Policy

Responsibility

Scope

Procedures

Payment for Actual Reasonable Moving and Related Expenses
Fixed Payment for Moving Expenses- Residential Moves

4.4-10 Related Nonresidential Eligible Expenses
4.4-10 Reestablishment Expenses- Nonresidential Moves

4.4-12 Fixed Payment for Moving Expenses- Nonresidential Moves

4.4-15 Discretionary Utility Relocation Payments

Replacement Housing Payments

4.5-1
4.5-1
4.5-1
4.5-1
4.5-1
4.5-1
4.5-6
4.5-9

Purpose

Policy

Responsibility

Scope

Procedures

Replacement Housing Payment for 180-day Homeowner-Occupant
Replacement Housing Payment for 90-day Occupant

Additional Rules Governing Replacement Housing Payments

4.5-12 Non-Availability of Comparable Housing

4.5-13 General Provisions

4.5-19 Replacement Housing Payments for Owner-Occupant for 180 Days or More

Who Purchase

4.5-25 Replacement Housing Payments for Owner-Occupant for 180 Days or More

Who Rent

4.5-26 Replacement Housing Payments to Owner-Occupant for Less Than

180 Days but Not Less Than 90 Days Who Purchases

4.5-27 Rental Replacement Housing Payments to Tenant-Occupant of 90

Days or More Who Rents
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Q. Computation of Rental Replacement Housing Amount (Owner-
Occupant)

R. Relocation Assistance Appeal

S. Standards for Decent, Safe and Sanitary Housing for Permanent
Relocation Housing for Families

T. Survey Information Occupant(s)

Replacement Housing of Last Resort

4.6-1
4.6-1
4.6-1
4.6-1
4.6-2
4.6-2
4.6-4
4.6-5
4.6-6
4.6-7
4.6-8

Purpose

Policy

Responsibility

Scope

Procedures

Replacement Housing of Last Resort
State’s Responsibility
Implementation

Programming and Authorization
Preliminary Housing Studies
Replacement Housing Plan

4.6-12 Implementation of Housing Plan (Construction)

4.6-13 Advice and Technical Assistance by HUD and Other Federal Agencies
4.6-13 Compliance with Other Statutes

4.6-14 Advisory Committee
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4,5-27 Rental Replacement Housing Payments to Owner-Occupant for Less
Than 180 Days But Not Less Than 90 Days Who Rents

4.5-29 Replacement Housing Payments to Tenant-Occupant for Not Less
Than 90 Days Who Purchase

4.5-29 Replacement Housing Payments to Tenant of a Sleeping Room for
More Than 90 Days

4.5-31 Forms Used for Relocation Assistance and Payments

A. Moving Expense Schedule

B. Claim for Interest Differential Payment

C. Claim for Incidental Expenses

D. Request for Relocation Service

E. Request for Determination of Entitlement for Moving Expense
Payment Based on Income

F. Claim for Payment- Income Basis in Lieu of Moving Expense

G. Claim for Payment- Moving Expense

H. Moving Expense Claim Form

I. Claim for Payment Replacement Housing Purchase Supplement

J. Claim for Payment Replacement Housing- Rent Supplement

K. Computation for Replacement Housing Payment for Owner
Occupants of 180 days or more

L. Computation of Downpayment Assistance for Claimant Who Moved
to Replacement Unit Purchased

M. Determination of the Amount Necessary to Rent a Comparable
Dwelling

N. Determination of the Amount Required as Downpayment on a NI
Comparable Dwelling, if Such Purchase was Financed by a
Conventional Loan

0. Computation of Rental Housing Amount (Tenant-Occupant)

P. Computation of Replacement Housing Payment of Owner-
Occupants of 180 days or more
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Q. Relocation Assistance Appeal

D

Standards for Decent, Safe and Sanitary Housing for Permanent
Relocation Housing for Families

S. Survey Information Occupant(s)

Replacement Housing of Last Resort

4.6-1
4.6-1
4.6-1
4.6-1
4.6-2
4.6-2
4.6-4
4.6-5
4.6-6
4.6-7
4.6-8
4.6-12
4.6-13
4.6-13
4.6-14

Purpose

Policy

Responsibility

Scope

Procedures

Replacement Housing of Last Resort

State’s Responsibility

Implementation

Programming and Authorization

Preliminary Housing Studies

Replacement Housing Plan
Implementation of Housing Plan (Construction)
Advice and Technical Assistance by HUD and Other Federal Agencies
Compliance with Other Statutes
Advisory Committee
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i Chapter 5 — Property Management Section

Organization and Functions

5.1-1
5.1-1
5.1-1
5.1-1
5.1-2
5.1-2
5.1-2
5.1-3
5.1-A

Rental of Improvements and Remnants

5.2-1

. 5.2-1
< 5.2-1
5.2-1

5.2-1

5.2-2

5.2-3

5.2-4

5.2-5

5.2-6

5.2-6

Purpose
Policy
Responsibility
Organization

Property Management Program
Functions Prior to Construction

Functions after Construction

Procedures Implementing Property Management Program

Real Property Management Presentation -Dave Leighow

Purpose

Policy

Responsibility

Scope

Procedures
Owner-Occupied Properties
Tenant-Occupied Properties
Rental of Remnant Properties
Revocable Permits

Billing and Collection
Cancellation
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Inventory and Disposition of Improvements, Inventory of Remnants

and Rodent Control

5.3-1 Purpose

5.3-1 Policy

5.3-1 Responsibility

5.3-1 Scope

5.3-1 Procedures

5.3-2 Disposition of Improvements
5.3-5 Demolition of Buildings

Disposals
5.4-1 Purpose
5.4-1 Policy
5.4-1 Scope
‘ 5.4-2 Procedures
5.4-2 Application for Approval
5.4-4 Excess Right-of-Way Resulting from Plan Changes
5.4-4 Uneconomic Remnants
5.4-6 Inventory of Remnant Chart
5.4-5 Board of Land and Natural Resources is Disposing Agency under
State Law

Additional Exhibits

Property Management Flow Chart for Disposition of Real Property Rights
Use and Occupancy Agreement Procedures

Access Procedures

Revocable Permit Procedures

Sample Scope of Services for Revocable Permit Services by Consultant
Auction Procedures

Property Management Flow Chart for Remnant Disposition

Remnant Disposition Procedures
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Relinquishment

5.5-1
5.5-1
5.5-1
5.5-1
5.5-2

Airspace
5.6-1
5.6-1
5.6-1
5.6-1
5.6-1

Purpose
Policy
Responsibility
Scope
Procedures

Purpose
Policy
Responsibility
Scope
Procedure
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(\ Chapter 6 — Abstract Section

Organization and Functions

6.1-1
6.1-1
6.1-1
6.1-1
6.1-2

Purpose

Objective

Administration

Organization

Qualifications of Title Abstractor

6.1-A Organizational Chart

Title Examinations

6.2-1
6.2-1
6.2-1
6.2-1
6.2-1
6.2-1
(_, y 6.2-3
6.2-4
6.2-5
6.2-6
6.2-A

Purpose

Policy

Responsibility

Scope

Procedures

Preliminary Title Examinations (Type 1)
Final Title Examinations (Type 2)
Continuations (Type 3)

Cursory Examinations (Type 4)
Worksheets and Title Sheets
Abstract Worksheet Exhibit A

Title Evidence

6.3-1
6.3-1
6.3-1
6.3-1
6.3-1
6.3-1
6.3-2
6.3-2

Purpose

Policy

Responsibility

Scope

Procedures

Preparation of Title Evidence
Review of Title Evidence
Distribution
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