/r '\-\)

N

Project No.:

STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

UTILITY COST ESTIMATE FOR UTILITY AGREEMENT NO.

Project: Utility Co.:
Prepared by:
Checked by:

UTILITY PAYMENT STANDARDS COMPARISON

DOT 4-232
(HWY-RL 6/00)

Date:

Date;

STATE STANDARDS

Work/material by Utility Company
and/or its Contractor

Work/material by State
and/or its Contractor

Total Cost of Utility Work (A+B)

Less Deductions:
1. Depreciation
2. Salvage Value
3. Betterments

Total Deductions (D1+D2+D3)

FEDERAL STANDARDS
(FAPG Sec. 645.117)

Net Cost of Relocation (C minus E)

Less Cost Sharing Arrangements:

1. $10,000 (only if required by
H.R.S. Section 264-33, e.g.,
privately owned faciiities within
the highway right-of-way)

2. Amount for Extraordinary*
Items referred to in Item J

3. Total (G1+G2)

Net Amount (F minus G3)

State Share in Net Amount [ 50% ]

State's Share for Extraordinary* ltems
which have been deleted from G2

State's Share in Total Cost of

Utility Work (i+J)
Utility's Share in Total Cost of

Utility Work (C minus K)

Extraordinary Items are special improvements in which the State does not
participate on the same basis, percentagewise. Attach a description,

(Amount for Fed Par)

ESTIMATED REIMBURSEMENT

Utility Company to State (B minus K)

State to Utility Company (K minus B)

FEDERAL SHARE

(K x Fed Par Rate)
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITON SECTION

CERTIFICATION OF RIGHT-OF-WAY CLEARANCE

PURPOSE: To describe procedures in submitting the Certification of Right-of-
Way Clearance (ROW) on Federal-Aid Projects for authorization
to advertise the physical construction for bids.

POLICY: Submit Certification of ROW Clearances as soon as the right-of-
way is cleared for construction or together with the PS&E
submittal when requested by the Highway Design Branch (HWY-
D), in accordance with 23 CFR 635.309.

RESPONSIBILITY: The Acquisition Unit is responsible to prepare the certification for
the Highway Administrator’s signature for submittal to the Federal
Highways Administration (FHWA).

SCOPE: This section applies to the Land Acquisition (HWY-RL) and
Property Management (HWY-RM) Sections of the Right-of-Way
Branch (HWY-R) and Legal Counsel.

PROCEDURES: The Acquisition Unit shall submit the ROW Clearance Certification
for authorization to advertise the physical construction for bids for
assigned projects. The certification shall be prepared as soon as
the right-of-way has been cleared or when requested by the
Highway Design Engineer with their PS&E submittal on DOT Form
4-561, HWY-DD Rev. 5/01/07 (see page 2.15-A).

Verification of Right-of-Way Clearance Status

Prior to submitting the Certification of ROW Clearance, the ROW
Agent shall review and check the status on all right-of-way
activities which are needed to be cleared for authorization to
advertise the physical construction for bids.

A Review parcel files to verify possession of right-of-way
parcels either by deeds, right-of-entry or Court Order of
Possession by condemnation.

B. Consult with Legal Counsel or its staff as to the status of
condemnations where orders of possession are still
pending. The status shall be checked as to:

1. Civil number and date condemnation proceedings
were filed and anticipated date of the Order of
Possession.
Highways Division Section 15 Certification of Right-of-Way Clearance
Department of Transportation Page 2.15-1

State of Hawaii Janaury 1, 2011



RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITON SECTION

2. Where condemnation proceedings have not yet
been filed, obtain the estimated date Legal Counsel
intends to file the proceedings and also the
estimated date when the Order of Possession is
anticipated.

Review files and/or consult with Design Project Engineer
as to the status on all Utility Agreements.

Consult with HWY-RM whenever the project involves the
displacements of any individual, families, businesses,
farms or non-profit organizations and requires removal by
sale or demolition, improvements vacated.

1. Have HWY-RM verify as to whether all individuals
and families have been relocated to decent, safe
and sanitary housing or that the State has made
available to relocatees adequate replacement
housing in accordance with the provisions of the
current FHWA directives covering the
administration of the Highway Relocation
Assistance Program.

2. Verify whether (a) improvements have been
removed from the right-of-way by public sales
and/or demolition contract or (b) whether
improvements remaining are to be demolished
under the prime road contract.

Certification of Right-of-Way Clearance

Upon verification of the ROW clearance status, the appropriate
certification shall be made to the FHWA. The certification shall
contain the following statements:

A.

Status of the completion of or arrangements to be
undertaken on utility work for proper coordination with the
physical construction schedules.

Status of acquisition of all necessary right-of-way including
control of access rights when pertinent.

Where displacements are involved, a certification that the
displacees have been relocated in accordance with the
current FHWA directives covering the administration of the
Highway Relocation Assistance Program.

Highways Division
Department of Transportation
State of Hawaii

Section 15 Certification of Right-of-Way Clearance
Page 2.15-2
Janaury 1, 2011
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__CHAPTER 2- LAND ACQUISITON SECTION

(“\

Where no displacees are involved, a statement that the
relocation provisions are not applicable.

Statement that the right-of-way has been acquired or will
be acquired in accordance with current FHWA directive(s)
covering the acquisition of real property or that acquisition
of right-of-way is not required.

Where right-of-way acquired is in limited vertical
dimension, a statement that the rights acquired is sufficient
to encumber the unacquired realty with provisions which
will ensure full use and safety of the highway facility to be
constructed.

The certification shall be in accordance with conditions set forth in
the FHWA procedures for authorization to advertise the physical
construction for bids. Certifications made where right-of-way
items are still pending shall be followed up until full clearance.

=

Highways Division
Department of Transportation
State of Hawaii

Section 15 Certification of Right-of-Way Clearance
Page 2.15-3
Janaury 1, 2011
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DOT 4-561
(HIWY-DD Rev. 5/01/07)

STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

SUBJECT: REQUEST FOR RIGHT-OF-WAY CERTIFICATION

TO: HWY-R DATE:
FROM: HWY-

Please prepare and execute a right-of-way certification for the project listed and described below.

Project Title:

Island, District:
Project Number:

Type of Funding: [C] Federal Aid ) Non-Federal Aid

1. Description of Work (new construction, reconstruction, etc.):

2. Utility Agreements (or Memo of Understanding):
[0 None
[ Utility work involves (include Agreement/Letter No.):

3. Land Acquisition (check applicable items):
[] None
[ Involves:

4. Request for advertising:
[ Wwill be made with the PS&E submittal
[] Shall be made by HWY-R in conjunction with right-of-way certification

5. Certification should be addressed to:
[} Federal Highway Administration (For projects with FHWA oversight)

] HWY- (For proje cts with DOT oversight)
Design Engineer: Telephone Ext:
Charge Code:
Function Code:
Branch Head or District kngineer
cc:
Attachments:

2.15-A



F CERTIFICATION

CANCELLED
FHPM 6~4~-2-1 = FAPG
---------- = Title 23, Code of Federal Regulations (CFR)
---------- = Chapter I, Federal Highway Administration, DOT
Volume 6 = Subchapter G [Engineering & Traffic Operations)
Chapter 4 = Part 635 (Construction and Maintenance}
Section 2 = e [Construction]
Subsection 1 = Subpart C {[Physical Construction Authorization)
Paragraph 5 = Section 635.309 [Authorization]

" 5.b., = " 635.309 (b)

" 5.c, = " 635.309(c)

@ S.g. = i 635.309(qg)

" 5.h., = " 635,309 (h)

" 5.k. = " 635.309 (k)

Section 635.309(b) -~ Statement that all right-of-way clearance
and utility work has been completed or that
all necessary arrangements have been made
for it to be undertaken and completed as
required for proper coordination with the
physical construction schedules.

" 635.309(c) ~ Statement certifying that all individuals
and families have been relocated or that
replacement housing have been made
available to all relocatees, based on 1
of 3 applicable conditions.

L 635.309(g) - statement that right of way has been
acquired or will be acquired or that
acquisition of right of way is not
required.

" 635.309(h) - Statement that steps relative to
relocation advisory assistance and
payments have been taken or that they are
not required.

u 635.309(k) - Demonstrated that the provisions of 23

. CFR 645.119(b) have been fulfilled.

2.15-AA
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

HWY-RL REPORTS

PURPOSE: To describe procedures for preparing and submitting various
reports on right-of-way activities in compliance with Federal and
State policies.

POLICY: To submit reports on right-of-way activities for informational and
project status reporting.

RESPONSIBILITY: The Supervising Right-of-Way Agent (ROW) of each Acquisition
Unit is responsible for submitting reports for their assigned
projects.

SCOPE: This section applies to all units in the Land Acquisition Section
(HWY-RL).

PROCEDURES: Each Acquisition Unit shall compile and provide records and/or

status of right-of-way acquisition activities periodically as required.
Annual Report on Real Property Acquisitions:

For each fiscal year ending September 30th, an annual report of
( ) the State’s acquisitions for Federal and Federally assisted
- highway programs shall be submitted to the local Federal Highway
Administration’s (FHWA) office no later than one week prior to
November. The report shall consist of statistical data and where
applicable, narrative comments.

A. Statistics.

The statistical portion shall be by FHWA Form RCS-HRW-
10-07, Real Property Acquisition Statistics or as amended
and pursuant to the instruction sheet. Acquisitions
undertaken with only State or other funding shall not be
reported.

1. Each Acquisition Unit shall prepare and submit the
statistics for their assigned projects in draft form to
the Principal ROW Agent no later than seven days
after the end of each fiscal year ending September
30th.

2. The Principal ROW Agent shall review and verify
the statistics and incorporate all information to a
final single form before sending the form to the
FHWA.

Highways Division Section 16 HWY-RL Reports
Department of Transportation Page 2.16-1
State of Hawaii January 1, 2011



RIGHT-OF-WAY MANUAL

CHAPTER 2- LAND ACQUISITION SECTION

B. Narration.

This portion of the report shall be optional depending on
the circumstances and prepared by the Principal ROW
Agent. Comments on the following items should be made
when appropriate or when significant actions have been
accomplished, are underway or are contemplated.

1.

A description of the actions taken by the State to
establish uniform and equitable land acquisition
policies for federally assisted highway programs or
projects.

The positive action plans, such as the preparation
and promulgation of implementing rules and
regulations, undertaken by the State to achieve
uniform and equitable treatment for all persons
having real property acquired for federally assisted
highway programs or projects.

The staffing and training performed and projections
of staffing requirements and training programs
required for the continuous administration of
consistent, uniform and equitable treatment of
owners from whom real property is acquired for
federally assisted highway programs or projects at
the State, County and City levels, as appropriate.

The provisions adopted by the State for
coordination with Federal, other State and local
acquisition agencies.

The progress of the State in implementing the
provisions of 42 U.S.C. 4651-4655 (Title Il of the
Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970), including its
success, its problems, and adverse effects, if any,
on acquisition programs it conducts or administers.

Highways Division
Department of Transportation
State of Hawaii

Section 16 HWY-RL Reports
Page 2.16-2
January 1, 2011



RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

(_ 6. The recommendations of the State for further
improvement in land acquisition programs, policies
and implementing laws and regulations including
any proposals for amendments or revisions to:

a. Office of Management and Budget
guidelines;

b. Other agencies’ regulations;

C. Federal legislation;

d. State legislation.

Four copies of the complete statistical report including the
narration portion when applicable shall be submitted to the
FHWA.

Project Status Report

Each Acquisition Unit shall submit a brief report on the status of

their assigned projects to the ROW Branch Head through the

Principal ROW Agent. The report shall be submitted bi-weekly

each Thursday, unless instructed otherwise by the ROW Branch
C Head, and contain but not be limited to the following:

A Right-of-Way acquisition status;
B. Status on utility agreements;

C. Status on any other items that need to be completed to
clear right-of-way for construction.

Each report shall be reviewed by the Principal ROW Agent. Any
revisions required in the report shall be resolved with the
Supervising ROW Agent of the Acquisition Unit prior to the
submission to the ROW Branch Head.

As a substitute to this requirement, the agents are expected to
update the Project Status System (PSS) program installed on
each agent’s computer. Instructions and data to be updated are
incorporated herein.

Highways Division Section 16 HWY-RL Reports
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Project Activity Report (PAR)

This report is limited to those activities and those projects listed in
the Highways Division’s approved production schedule. Each
Acquisition Unit shall submit the Project Activity Report (PAR),
DOT 4-368 (HWY 0-4/70), for each assigned project where
applicable. The report shall be prepared only under the following
conditions:

A. The project activity being reported has been completed; or

B. The project activity being reported will not be completed
until after the scheduled target date.

Project activities incomplete but estimated to be completed on or
before the production schedule target date, shall not be reported.

Pre-Construction Activity Report

A report on the right-of-way work completed based on
percentages shall be submitted to the Highway Design Section
(HWY-DD), on or before the 25" day of each month. The percent
of work completed includes total percentages “to date” and also
for “this month” (reporting period) and shall be as of the 15" day of
each month.

A Each Acquisition Unit shall complete the form as provided
by the Principal ROW Agent.

B. The Principal ROW Agent shall review reports submitted
by the Acquisition Units and compile all information into a
final form.

C. The completed final form shall be forwarded to HWY-DD
for review and submittal to Project Management Staff.

Highways Division
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RIGHT-OF-WAY MANUAL CHAPTER 2- LAND ACQUISITION SECTION

Annual Title VI Accomplishments and Goals Report

Pursuant to 23 Code of Federal Regulations Part 200.9 (b) (10),
as recipients of Federal financial assistance, a yearly report of
Title VI Accomplishments and Goals are required.

The accomplishments are for the federal fiscal year October 1st to
September 30th of the following year. The report must be
submitted to the Office of Civil Rights (OCR), Civil Rights
Coordinator, by December 15th, of that fiscal year and then to
FHWA by February of the following fiscal year.

The Annual Report shall contain the following information:

l. Policy Statement;

Il. Organization, Staffing and Structures;

. Title VI Monitoring and Review Process;

V. Complaints;

V. Accomplishment Report for Each Program Area.

Right-of-Way is responsible for:

1. Receiving any civil rights complaints in any Right-of -
Way function areas;

2. Informing how many minority and women appraisers
were utilized; and if representation was low, what
efforts were made to increase representation;

3. Informing how many negotiations were made in the
reporting period; and whether the negotiator’s log
reflected any disparity in the conduct of negotiations
between minorities and non-minorities;

4. If any concerns were raised by minorities or women
concerning their options in the negotiations phase;

5. The number of relocations during the reporting phase;

6. And if there were any claims raised by minorities or
women on replacement housing, referral housing, etc:

The Land Acquisition Section is responsible for items numbered 1,
3 and 4.

Highways Division Section 16 HWY-RL Reports
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Annual Report to the Auditor

A report is needed for all real property acquisitions for the end of
each fiscal year. An external Auditor (usually an outside private
accounting firm) reviews and checks for compliance of random
projects to see if the Branch is in compliance with Federal and
State regulations. A report is generated at the end of the audit to
see where the Branch can improve.

Miscellaneous Reports

Miscellaneous statistical reports on a project-by-project basis shall
be provided as requested. Submission of these minor reports
shall be administered by the Principal ROW Agent and the
Property Management Section Head. Reports may include, but
not be limited to:

Adequate Staffing Reports;

Project Delivery System Review Reports;

Quarterly Project Status Reports;

Over the Shoulder Reports;

Context Sensitive Solution Design Reports;

Value Engineering Reports;

Utility Reports;

Project Scoping Reports;

Out of State Completed Conference Travel Reports;

10. Employee Purchase Card Reports (Pcard);

11. Monthly Acquisition Reports.

12. Reports to the Highway Administrator when required.

13. Reports to the Legislature, as requested.

14. Reports to the Right-of-Way Branch Manager as
requested.

15. Vacancy Reports.

16. Organization Function and Re-organization Reports.

17. Staffing requirement reports.

18. Revocable Permit Program reports.

19.  Travel and Budget reports.

20. P-Card reports.

) [RAIEE BURE™S §2) S ==
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(\‘ BIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

ORGANIZATION AND FUNCTIONS

INTRODUCTION:

This section describes the basis, organization and functions of the
Appraisal Section.

The Fifth Amendment of the Constitution of the United States provides
that “no person shall be deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for public use, without
just compensation. The Hawaii Revised Statutes Title 9, Public Property,
Purchasing and Contracting, Chapter 101, Eminent Domain provides for
the "taking private property for public use”.

Title Ill of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P,L. 91-646) basically expands on the

R Fifth Amendment and applies the amendment to all Federally funded real

(‘ , property acquisitions such as Federal-Aid highways. Title lll of this law
further requires that any real property being acquired for public purposes
shall be appraised prior to negotiations. The Hawaii Revised Statutes
Chapter 113-5(3) minors Title Ill and provides that “in no event shall such
amount (just compensation) be less than the approved appraisal of the
fair market value of such property”.

PURPOSE:
To describe the organization and functions of the Appraisal Section
(HWY-RP) of the Right-of-Way Branch, Highways Division. HWY-RP is
directed and guided by, but not limited to, the following; Code of Federal
Regulations (CFRY), United States Code (USC), Hawaii Revised Statutes
(HRS) and other State and Federal acquisition policies listed below:

23 CFR 200.9 (State Highway Agency Procedures),

23 CFR 635.309 (Authorization/Right-Of-Way Certification),

23 CFR 710.201 (State Responsibilities),

23 CFR 710.203 (Funding and Reimbursement),

23 CFR 710.309 (Acquisition),

23 CFR 710.313 (Design-Build Projects),

49 CFR 24.101 to 102 (Applicability of Acquisition Requirements,
Basic Acquisition Policies),

Highways Division Section 1 Organization and Functions
Department of Transportation Page 3.1-1
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23 USC 324 (Title VI of the Civil Rights Act of 1964),

42 USC Chapter 21 (Civil Rights), Sec. 2000d,

42 USC Chapter 61 (Uniform Relocation Assistance and Real
Property Acquisition Policies for Federal and Federally Assisted
Programs),

State Specifications:
HRS 101 (Eminent Domain),

HRS 171-30 (State Lands),
HRS 264 (Highways),

Federal Specifications:

U.S. Constitution,

Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, Title IV, as amended,

Federal-Aid Highway Act of 1987,

49 CFR 24, Uniform Relocation Assistance and Real Property
Acquisition Regulations for Federal and Federally Assisted
Programs, as amended,

Uniform Standards of Appraisal Practices (Current Edition of
USPAP),

U.S. DOT/FHWA Appraisal Guide and other related laws, statutes
and resource materials.

BRANCH AND APPRAISAL POLICIES:

A.

The Hawaii Department of Transportation’s Right of Way Branch
(ROW) will adhere to the appraisal standards as published in the
Uniform Appraisal Standards for Federal Land Acquisitions and in
the Uniform Standards of Professional Appraisal Practice.

Provisions for departure are covered under the “Departure
Provision” of the Uniform Standard of Professional Appraisal
Practice.

Internal changes to, or departures from approved appraisal
policies and procedures may only be made by memorandum to
staff appraisers, or by letter to fee appraisers, and only upon
receipt by the Appraisal Section Head of such approval from the
Branch Manager.

Highways Division
Department of Transportation
State of Hawaii
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MARKET VALUE DEFINITIONS:

ORGANIZATION:

FUNCTIONS:

Market Value Definition (USPAP 2008-09 Edition, as amended)

A type of value, stated as an opinion, that presumes the transfer of a
property (e.g. a right of ownership or a bundle of rights), as of a certain
date, under specific conditions set forth in the definition of the term
identified by the appraiser as applicable in an appraisal.

Other definitions, as applicable and provided by court decisions, the
Appraisal Institute and the Hawaii Revised Statutes may be considered
equivalent and acceptable.

The Appraisal Section is comprised of two Appraisal/Review Units and is
one of four (4) Sections within the ROW Branch. Its organization and
function are as follows:

A. Under the general supervision of the ROW Manager, the Right-of-
Way Agent VI is the Appraisal Section Head.

B. Under the Right-of-Way Agent VI, there are two Right-of-Way Agent
Vs, Appraisal/Review Unit supervisors. The ROW Vs are accountable
to the Right-of-Way Agent VI.

C. The Right-of-Way Agent V may assign work to a subordinate Right-of-
Way Agent IV or lower agents assigned to unit.

The organization chart of the Appraisal Section is shown on page 3.1-8A.

It is the function of the Appraisal Section to provide all appraisal, review
and other valuation and related work for the ROW Branch. These
functions include, but are not limited to, the following:

A. Preliminary field reconnaissance;

B. The preparation of right-of-way cost estimates;

C. The reviewing of environmental impact statements at the corridor
location and design stages of project development for impact

Highways Division
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RESPONSIBILITY:

mitigation assistance;

The procurement of professional services;

The preparation of staff appraisals;

The reviewing of appraisal reports and the preparation of the
Report of the Review Appraiser;

Assisting the State Attorney General in condemnation trials;
Attending public hearings;

Maintaining records of appraisals, reviews, cost estimates, work
file folders, correspondence, etc.

Monitoring and assisting LPA (counties) for Federal/State
compliance in appraisal, review and appraisal contracting
requirements;

Maintaining the level of competency by providing staff with training
of new standards and other appraisal related matters. Training
also includes: safety, health, Title VI and other federally mandated
programs,

The Appraisal Section Head is responsible for the establishment
of all appraisal policies and procedures and for maintaining a well-
organized and functional appraisal staff which can carry out the
function required of the Appraisal Section.

The Supervisory Right-of-Way Agent V directs and supervises the
activities of Right-of-Way Agents IV (and lower) to perform
appraisals, reviews and cost estimate assignments. The
Appraisal Section Head may assign the Supervisory Right-of-Way
Agent V to procure professional services from fee or specialty
appraisers in accordance with Highways Division procedures.
The Supervisory Right-of-Way Agent V monitors subordinate
competence to perform all staff appraisals, review and
procurement of professional services. Also review assignments as
required.

Highways Division
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Qualifications of Right-of-Way Agents:

The qualification requirements of the ROW Agent in the various classifications
are as described in the specific position descriptions referenced in personnel

files.

Agent Knowledge and Ability:

A thorough knowledge of the principles and practices of
appraisal, negotiation and/or management of real property;

Laws pertaining to the acquisition of right-of-way, source of
appraisal data;

Principles of report writing;
Arithmetic; mathematical problem solving;

Legal instruments affecting real property; pertinent laws,
precedent decisions, and agency instruction;

Condemnation laws:
Real property values in Hawalii;

Methods for determining ownership of property and existence
of liens against property;

Hawaiian land system.

Perform all categories of real property appraisal, negotiation
and/or property management work;

Gather, organize, and analyze data on sales, leases and other
factors;

Make sound conclusions and estimates based on facts;

Prepare reports and compile data, maps, sketches and other
materials;

Make arithmetic computations;

Highways Division
Department of Transportation

State of Hawaii

Section 1 Organization and Functions
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Meet and deal effectively with property owners, fee appraisers
and others;

Serve as expert witness in condemnation proceedings;

Assign, review and correlate the work of other agents as
assigned.

Highways Division
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State of Hawaii
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

GENERAL POLICIES AND PROCEDURES

INTRODUCTION:

This section describes general policies and procedures relating to
appraisals for Federal-Aid participation and non-participation. The
Appraisal Section (HWY-RP) provides all appraisal and review services to
the Right-of-Way Branch (HWY-R) and receives general direction from
the Right-of-Way Branch (ROW) Manager, through the Appraisal Section
Head. All requests for appraisals will be processed through the ROW
Branch Manager. All appraisal matters are forwarded to the Appraisal
Section Head for appropriate attention and action.

DEFINITION OF AN APPRAISAL:

The Hawaii Department of Transportation (DOT) has adopted the
definition of an appraisal as stated in The Dictionary of Real Estate
Appraisal, Second Edition, by the American Institute of Real Estate
Appraisers, 1989, which is as follows:

The act or process of estimating value, Uniform Standards for
Professional Appraisal Practice (USPAP), an opinion of the nature,
quality, value or utility of specified interest in or aspects of identified real
estate. Stated as a written statement independently and impartially
prepared by a qualified appraiser setting forth an opinion of defined value
of an adequately described property as of a specific date, supported by
the presentation and analysis of relevant market information.

APPRAISER RESPONSIBILITIES:

Appraisers (ROW Agents Ito |V), under the supervision of the ROW Agent
V may be assigned as either appraisers or review appraisers. Before
negotiations, all parcels, easements, access rights, and construction
parcels to be taken shall be appraised and the fair market value
established by the Review Appraiser assigned to the project by the
Appraisal Section Head. After compliance with Federal/State
requirements is verified, the Appraisal Section Head approves the Report
of the Review Appraiser.

Highways Division
Department of Transportation Page 3.2-1
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OWNER’S RIGHT TO ACCOMPANY APPRAISER:

The owner and/or his designated representative shall be given an
opportunity to accompany the appraiser during the appraiser’s inspection
of the subject property. This right also applies to all lessees who own an
interest in any improvement, structure, or building deemed to be a part of
the real property to be acquired. However, this right is not required under
the appraisal waiver and conflict of interest limit 0of$10,000.00 or less.

APPRAISAL WAIVER POLICY:

¢ Waiver Valuation- “The valuation process used and the product
produced when the Agency determines that an appraisal is not
required, pursuant to 24.102 (c) (2) appraisal waiver provisions.”
(49CFR24.2- Definitions and Acronyms)

» Intent- For non-appraisers to derive an offer and free appraisers to
do more complex assignments. Help reduce the amount of time it
takes to complete offers for “simple” takings. Waiver valuations
completed by agents are not appraisals and should not be

C construed as such.

¢ When to use a Waiver Valuation- Allowed when parcel (s},
easement (s), etc. are expected to have a value less than $10,000
and is expected to be uncomplicated in analysis. If there is doubt
whether of these requirements can be met, the Appraisal Waiver
shall not be used and a complete appraisal report shall be
completed.

¢ Who can complete a Waiver Valuation- Completion of a Waiver
Valuation is limited to in-house Right-of-Way (ROW) agents,
having sufficient knowledge of the local real estate market and
able to do a proper analysis for the offer.

When the Appraisal Section receives a request for an appraisal,
the Appraisal Section Head will determine if an Appraisal Waiver
will be used. Once assigned, the agent completing the waiver
analysis shall provide a due diligence check of those real property
interests to determine if an Appraisal Waiver is appropriate. At
any point in the investigation, if the agent believes the interest to
be considered is greater than allowed, the agent will notify the
Appraisal Section Head that the real property interest will not be
valued using the Waiver Valuation and a full appraisal analysis will
then be completed.

Highways Division Section 2 General Policies and Procedures
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Minimum analysis- The agent completing an Appraisal Waiver
must at a minimum, show sales or listings which appear to
generally approximate what would be considered comparable to
the subject property being considered. Sales prices (minus any
improvement estimates if the interest considered is for land or
land base considerations only) should be divided by the size of the
property to establish an unadjusted unit sales price. The agent
will use spread sheet table type formats to show the sales in a
side by side comparison. Data, considerations and explanations
regarding the final unit value choice must be explained and placed
in the agent’s work file.

Nominal Value Offers- Should the agent conclude that a nominal
offer is appropriate because of the type of parcel being taken (ex.
steep slope, part of a stream, unusable land area, zoning, nominal
highest and best use for land, etc.) then an explanation without a
table comparison is acceptable. An explanation regarding the
thought and logic for the use of the nominal consideration
conclusion still must be shown in both the work file and report.

Reporting format- For Waiver Valuations, agents shall use the
HWY-RP Compensation Estimate reporting form format, as
amended.

Approval-The Appraisal Section Head will determine the
acceptability of the completed Compensation Estimate and its
suitability for use in negotiations.

The analysis and reporting requirements are two separate issues. The
analysis will be placed in the work file, while the conclusions and brief
discussions will be reported on the Compensation Estimate form. The
agent is responsible for answering any questions regarding the appraisal
waiver conclusions.

Highways Division
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APPRAISAL WAIVER AND CONFLICT OF INTEREST:

The $2,500.00 limit for an Appraisal Waiver found in 49 CFR 24.102(c)
(2) and the conflict of interest in 49 CFR 24.103 (e) were raised to
$10,000.00 by the Federal Highway Administration (FHWA) on February
18, 1997. An Appraisal Waiver shall be applied to each Tax Map Key
(TMK) parcel and the offer of all takings (fee, easement and construction
rental, etc.) from each TMK parcel must not exceed $10,000.00. When
said taking is not expected to exceed $10,000.00, the Appraisal Section
Head signs and dates a memorandum stating that the value is not
expected to exceed $10,000.00 and transmits the memorandum to the
Acquisition Section Head for concurrence. This process is termed an
“Appraisal Waiver”.

A. When the appraisal waiver provision for TMK parcels that are not
expected to exceed $10,000.00 is utilized, it is not necessary to
afford the property owner the opportunity to accompany the
appraiser on the property inspection;

B. If the parcel cannot be negotiated based on the Appraisal Waiver,
the Acquisition Section Head shall provide notification to the
- Appraisal Section Head that an appraisal report and review are
(\, y required for condemnation purposes;
C. Based on determination that an assignment is not complex and

does not require detailed analysis, the Waiver Valuation format
may be used. The Appraisal Waiver format is considered a
Jurisdictional Exception to the requirements of USPAP.

D. The ROW agent completing the Appraisal Waiver or the ROW
agent making the offer (if not the same), shall determine the just
compensation amount for the parcel after analyzing all relevant,
available market data. The ROW agent shall make a Statement of
Just Compensation and Appraisal Summary Statement (see
pages 3.2-A and B) for not less than the amount stated in the
Statement of Just Compensation. The Compensation Estimate is
addressed to the ROW Branch Manager for approval and signed
and dated as recommended for approval by the Appraisal Section
Head indicating concurrence with the offer conclusion.

Highways Division Section 2 General Policies and Procedures
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NUMBER OF APPRAISAL REPORTS REQUIRED:

A At minimum, one appraisal per parcel. Number of hard copies
and digital copies will be offered as requested.

B. Additional appraisals may be desirable when the appraisal
problem is complex, valuation is considerable, there is a wide
divergence of values between two appraisals or the additional
report will aid in the acquisition of the parcel. The ROW reviewer
with concurrence of the Appraisal Section Head and approval of
the ROW Branch Manager may order the additional appraisal.

UNIFORM RESIDENTIAL APPRAISAL REPORT:

The Uniform Residential Appraisal Report (see page 3.2-C) is a format
that provides the agent with a reporting tool that is abbreviated, less
complicated and not time consuming than the narrative format. The use
of this format is subject to the following limitations:

A Format is limited to Freddie Mac Form 70, revision 6/93, or its
equivalent;

B. Limited to appraisals of entire residential acquisitions where only
the comparable sales approach is applicable, and adequate data
is available;

C. It is not subject to any dollar limitation.

The addendums shall include, when applicable, the Certificate of
Appraiser, Statement of Limiting Conditions, maps of subject property and
comparables sales, Comparable Sales Data and any other data and brief
narrative of adjustments deemed relevant by the appraiser/reviewer, shall
be included.

MINIMUM PAYMENT:

The minimum payment for parcel acquisition shall not be less than
$500.00. The minimum payment for rentals shall be as determined on an
annual basis, as appropriate.

Highways Division Section 2 General Policies and Procedures
Department of Transportation Page 3.2-5
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

GENERAL INSTRUCTIONS TO THE APPRAISER:

The principle form of appraisal reporting accepted by the Hawaii DOT
shall be in a narrative format. Due to the nature of the information
required in an appraisal prepared for the DOT, a detailed General
Instructions to the Appraiser shall be provided to each fee appraiser
completing assignments for the DOT.

PARTIAL ACQUISITIONS:

When a portion of a TMK parcel is required for highway purposes, the fair
market value of the part taken and severance damages, if any, to the
remainder parcel shall be established by the appraisal/review process. In
the construction of a new highway, special benefits may offset severance
damages and the value of the part taken. Refer to Hawaii Revised
Statues Chapter 101.

EXCESS ACQUISITIONS:

When only a portion of a property is required for highway right-of-way or
highway related needs and the State elects to acquire the larger parcel or
whole property, Federal participation will be limited to the fair market
value of the portion taken for the highway project plus, damages, if any, to
the remainder parcel.

UNECONOMIC REMNANT:

Uneconomic remnant is defined as the remaining part of a larger parcel,
after a partial acquisition has severed a larger parcel, having little or no
utility or little value to the abutting owner. The State must offer to acquire
uneconomic remnants. It is the responsibility of the Review Appraiser to
confer with the Appraisal Section Head to determine if the remnant should
be incorporated as part of the right-of-way as a whole taking or left
outside the right-of-way as excess acquisition and establish damages, if
any, to the remainder remnant, should the abutting owner request this.
The Report of Review Appraiser shall reflect the fair market value
depending on the option selected.

Highways Division Section 2 General Policies and Procedures
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

ACCESS RIGHTS:

Federal funds may participate in payments for access control where the
highway is on a new location.

ADMINISTRATIVE AND LEGAL SETTLEMENTS:

ROW personnel may be used to assist the ROW Manager or legal
counsel on making administrative or legal settlements, and/or preparation
and conduct for a contested value eminent domain trial.

STATUS REPORTS:

Supervisory ROW Agent V will prepare bi-monthly status reports involving
projects assigned to them.

PROJECT ENHANCEMENT OR DIMINUTION:

Advanced knowledge of an impending highway project can often affect
the values of the properties within and outside the right-of-way. This can
either have a positive or negative effect on the parcels to be acquired.
This effect is called “project enhancement” and must be avoided in the
estimate of just compensation.

Any decrease or increase in the fair market value of real property prior to
the date of valuation caused by the public improvements for which such
property would be acquired for such improvement, other than that due to
physical deterioration within the reasonable control of the owner, shall be
disregarded in determining the just compensation for the property.

Highways Division Section 2 General Policies and Procedures
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(\. RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

APPRAISAL OF DONATED RIGHT-OF-WAY:

A Department policy allows for the donation of right-of-way for public
projects. In these instances, an appraisal of the property is still
required uniess the donor releases the Department from such
obligation;

B. If the property owner intends to seek a credit against his/her
Federal Income Tax and the donation is estimated to be valued at
$5,000.00 or more, the Internal Revenue Service (IRS) requires
that the property be appraised by a fee appraiser.

C. The selection of the appraiser may be with the consultation of the
property owner and complete an appraisal and reviewed by the
Department. The qualified appraiser shall be selected from the
Department’s approved list of real estate appraisers. Exceptions
may be made on case by case basis, considering circumstance
and situation.

D. The appraisal may or may not be submitted through the review
process. The appraisal report completed product is expected to
be completed in accordance with USPAP and the Department’s
appraisal report requirements.

VALUATION OF LEASEHOLD - LEASED FEE INTEREST:

In the valuation of an acquisition encumbered by a leasehold interest, the
Hawaii DOT adheres to the undivided fee rule of valuation. The
Department will value the parcel as if there is only one owner and that the
sum of the parts in the valuation cannot exceed the value of the whole.
The State is not bound by agreements to which it is not a party and is not
obligated to consider any covenant between property owners which is not
compensable under State law. Properties affected by contract rent will
be considered as it relates to economic rent and further determination of
fair market value in a taking. A parcel encumbered by leasehold tenure
will be valued utilizing the concept of “willing buyer — willing seller” and
under prudent management. The leasehold interest is one of the sticks in
the bundle of rights considered in the single ownership. The distribution
of this valuation and an award of a subsequent valuation to the Lessee by
the Lessor, is the responsibility of both parties or by court decision. If no
other data is available; the terms of the contract will prevail. In all cases,
the lease document will be thoroughly reviewed and considered.

Highways Division

Section 2 General Policies and Procedures
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

VALUATION OF TENANT OWNED BUILDINGS, STRUCTURES AND IMPROVEMENTS:

The Hawaii DOT adheres to the undivided fee rule in valuing leased
property. The tenants have rights to compensation for tenant-owned
buildings, structures or other improvements. Tenant-owned
improvements are defined as “items which may or may not be affixed,
which cannot be removed without incurring substantial harm to the
property or suffer a loss in value. Such buildings, structures or
improvements shall be deemed to be a part of the real property to be
acquired notwithstanding the right or obligation of a tenant to remove the
improvements at the expiration of the tenant’s lease.” The terms of a
lease shall be considered in determining economic rent or tenant
improvement value. The value determined is to be the value to which the
improvements contribute (contributory value) to the fair market value of
the total real property appraised or the salvage value whichever is
greater.

Salvage value, as it pertains to tenant-owned improvements, is defined as
the dollar amount that a building, structure or improvement would bring if
sold on the open market with the stipulation that such items be removed
from the property it occupies at the time of sale, taking into consideration
the costs to dismantle, move, reassemble, etc.

Once the appraisal of the subject acquisition has been completed, the
Review Appraiser will make his/her estimate of just compensation which
will consist of the contributory value, or salvage value, whichever is
greater of tenant-owned improvements excluding any personal items.

Highways Division

Section 2 General Policies and Procedures
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\'—,

COMPENSABLE AND NON-COMPENSABLE DAMAGES:

In determining the compensability of damages, the appraiser must have
knowledge of what is considered compensable and non-compensable by
the courts. When administrating a Federal-Aid project the following
damages are considered non-compensable:

o Loss of business;

» Expense incurred for moving personal property;

* Loss of good will;

» Raising or lowering the grade of the highway;

* Damages resulting from the owner’s inability to obtain an
acceptable new location;

» Loss of profit;

» Increased noise and fumes from increased traffic;

» Circuitry of travel;

» Diversion or reroute of traffic and;

» Damage to potential improvements or for items highly speculative

in nature.

C BENEFIT:

Beneficial factors that properties experience which are attributable to the
proposed project. The two types of benefits are: general and special.

A. General Benefits

General benefits are defined as the benefits which accrue to the
community at large, to the area adjacent to the improvement, or to
other property similarly situated. The Hawaii DOT does not
deduct from the just compensation for general benefits to the
remainder parcel.

B. Special Benefits

Special benefits are those benefits which accrue directly and
solely to the advantage of the property remaining after a partial
taking. Hawaii uses special benefits to offset damages to a
specific parcel and the value of the partial taking for new highway
facilities.

Highways Division Section 2 General Policies and Procedures
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RIGHT-OF-WAY MANUAL CHAPTER 3- APPRAISAL SECTION

STATE SHARE OF PROJECT COST:

Real property owned by the State and local governments incorporated
within a federally funded project may be used as a credit toward the
matching share of total cost (also known as a soft match). The value of
the real property is determined at either historical acquisition cost or
current fair market value, whichever is greater, supported with
documentation that justifies the amount of the credit and certification that
the acquisition satisfied the conditions in 23 CFR 710.501(b). Appraisal
standards are identical as if private owners were involved, and
appropriate sections of this manual would apply.

Highways Division Section 2 General Policies and Procedures
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PROJECT:

TAX MAP KEY:

SUBJECT:

OWNER:

PURPOSE:

DOT 4-443
(HWY-RP 10/05)

STATEMENT OF JUST COMPENSATION

Identified on Right-of-Way Map as Parcel xxx

xxx sq. ft. portion

In accordance with the law, the State of Hawaii, Department of
Transportation, herewith submits a written statement of, and
summary of the basis for the amount it has established as just
compensation for the above identified property.

The Hawaii State Constitution, Section 18, Article |, states: “Private
property shall not be taken or damaged for public use without just
compensation.”

The State of Hawaii has obtained the services of competent and
experienced real estate appraisers who employ established
appraisal technigues and approaches in arriving at an estimate of
fair market value. All appraisals utilized in establishing the fair
market value are reviewed by qualified State Review appraisers to
assure compliance with accepted principles and techniques in the
evaluation of real estate in accordance with existing State and
Federal requirements. Consideration is given to those items which
are compensable under State of Hawaii law and those items which
are considered as non-compensable are excluded.

The amount established as just compensation is not less than the
State of Hawaii's approved appraisal of the fair market value of the
property being acquired. Any decrease or increase in fair market
value of this real property prior to the date of valuation caused by
the public improvement for which such property is acquired or by
the likelihood that this property would be acquired for such

3.2-A
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JUST
COMPENSATION:

improvement, other than due to physical deterioration within
reasonable control of the owner, has been disregarded in
determining the compensation for this property

Unless otherwise stated in the attached letter of offer, the amount
established as just compensation is for the real property being
acquired, which includes land, buildings, structures, or
improvements located on, or damaged as a result of the taking of
the areas and interest described in the attached letter of offer.

The amount established as just compensation does not include
items of personal property such as household furnishings, clothing
and appliances. The State of Hawaii will pay the owner of personal
property reasonable and necessary moving cost in accordance with
the Department of Transportation’s brochure entitled “Relocation
Advisory Assistance and Relocation Payments.”

In the case of leasehold, the lessor’s interest and the leasee’s
interest will be allocated separately. If the lessor and lessee
disagree on the amounts so allocated or distribution made in the
letter of offer, payments will not be made to either party. The
matter will then be resolved by agreement of the parties or through
litigation. This non-payment to either party will prevent prejudice
and will not place the State in the position as adjudicator.

The Estimated Annual Fair Market Rental Value that represents the
full amount of just compensation for the xxx sq. ft. subject Parcel
xxx as of 1, 2010 was determined to be a rent of $xxx
annually.

3-2-A



DOT 4-444
(HWY-RP 10/05)
APPRAISAL SUMMARY STATEMENT
PROJECT:
Identified on Right-of-Way Map as Parcel
TAX MAP KEY:

SUBJECT : xxx sq. ft.

PROPERTY ACQUIRED: All: _____ Part: __X
OWNER (S):

ADDRESS:

ZONING:

PRESENT USE:

HIGHEST & BEST USE:

INTENDED USE:

-, T
The Market Rent Estimate is as follows:

Rent for xxx sq. ft. construction parcel $ xxx annually
Damages to remainder less benefits, if any XXX
Just compensation for rental $xxx annually

The market rent estimate is based upon an appraisal estimate prepared in accordance
with accepted appraisal procedures. Full and careful consideration has been given to
the highest and best use for development of the property and to all features inherent in
the property in order that the highest valuation possible can be made. The Market Rent
Estimate was developed and reported in conformity with Federal and State statutes,
and Right-of-Way branch policies.

3.2-B
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