DEPARTMENT OF TRANSPORTATION

Amendment and Compilation of Chapter 19-122
Hawaii Administrative Rules

May 15, 2016

SUMMARY

1. §19-122-1 is amended.

2. §19-122-3 is amended.

3. §19-122-4 is amended.

4. §19-122-7.1 is amended.

5. §19-122-10 is amended.

6. §19-122-11 is amended.

7. 8§19-122-13 is amended.

8. §19-122-17 is amended.

9. §19-122-19 is amended.

10. §19-122-21 is amended.
11. §19-122-23 is amended.
12. §19-122-24 is amended.
13. §19-122-26 is amended.
14. §19-122-29 is amended.
15. §19-122-30 is new and added.
16. §19-122-101 is amended.
17. §19-122-300 is amended.

18. §19-122-302 is amended.
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Rules Amending Title 19
Hawaii Administrative Rules

May 15, 2016
HAWAII ADMINISTRATIVE RULES

TITLE 19
DEPARTMENT OF TRANSPORTATION

SUBTITLE 5
MOTOR VEHICLE SAFETY OFFICE

CHAPTER 122
RULES RELATING TO THE EXAMINATION OF APPLICANTS FOR

ISSUANCE AND RENEWAL OF MOTOR VEHICLE DRIVER'S LICENSES
AND PERMITS

Subchapter 1 General Provisions

§19-122-1 Issuance of Hawaii driver's license

§19-122-2 Instruction or commercial learner’s
permit required

§19-122-3 Issuance of instruction or commercial
learner’s permit

§19-122-4 Temporary driver’s license, temporary

provisional driver’s license,
temporary instruction permit,
temporary limited purpose driver’s
license, temporary limited purpose
provisional driver’s license or
temporary limited purpose
instruction permit; validity

period.
§19-122-5 Renewal of driver's license
§19-122-6 Reexamination after failure
§19-122-7 Repealed
§19-122-7.1 Definitions
§19-122-8 Repealed
§19-122-9 Repealed
§19-122-10 Knowledge tests for original license
§19-122-11 Knowledge tests for renewal license
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§19-122-12
§19-122-13
§19-122-14
§1'95 122515
§19-122-16
§19-122-17
§19-122-18
§19-122-19
§19-122-20
§19-122-21

§19-122-22
§19-122-23

§19-122-24
§19-122-25
§19-122-26
§19-122-27

§19-122-28
§19-122-29

§19-122-30

Practical tests

Off-street skill tests for motor
scooters, motorcycles, and three-
wheeled vehicles

On-street skill test for category 3
light motor vehicles

Repealed

Repealed

Category 4 and commercial driver’s
license skill tests

Repealed

Discontinuance of test

Repealed

Commercial driver’s license
nonrefundable fees

Repealed

Permit or license application
requirements

Appearance of driver’s permit and
license

Application for physical disability
waiver

Application for intrastate medical
waiver; renewal

Issuance of intrastate medical waiver
under §19-122-26

Repealed

Application for hazardous materials
endorsement

Limited purpose driver’s license,
limited purpose provisional
driver’s license, or limited
purpose instruction permit

§§19-122-31 to 19-122-99 Reserved
§19-122-100 Severability
§19-122-101 Repeal

Subchapter 2 Repealed

Subchapter 3 Repealed
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Subchapter

Subchapter

Subchapter

Subchapter

§19-122-300
§19-122-301
§19-122-302

§19-122-303
§19-122-304

§19-122-305
§19-122-306

§19-122-307
§19-122-308

§19-122-309
§19-122-310
§19-122-311
§19-122-312

§19-122-313
§19-122-314

§19-122-315
§19-122-316

Subchapter 8

4 Repealed

S Repealed

6 Repealed

7 Acceptable Documents, Limitations,
Exceptions, Retention, and Denial
Purpose
Repealed

Required information on application and
supporting documents

Resources for acceptability of documents

Documentary evidence; status of legal
presence in the United States

Evidence of lawful status

Exceptions process; persons unable to
present all necessary documents

Verification of acceptable documents

Temporary driver’s license or temporary
instruction permit

Reserved

Reserved

Verification of lawful status -
nonrefundable fees

Duplicate and renewal of driver’s
license

Denial of license

Issuance of license or permit after
denial

Appeal to circuit court

Return of mailed driver’s license,
provisional driver’s license,
instruction permit, limited purpose
driver’s license, limited purpose
provisional driver’s license, or
limited purpose instruction permit

Medical Conditions, Restrictions,

122-3
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§19-122-350
§19-122-351
§19-122-352

SAOSB22 =353
§19-122-354
§19-122-355

§19-122-356
Si9=122=357
§19-122-358

§19=122 23510
§19-122-360
§19-122-361

§19-122-362
§19-122-363

§19-122-364

Historical note.

and Denial

Purpose

Definitions

Sources of information reporting medical
condition

Examination of applicant or licensee

Notice to applicant

Cancellation and surrender of license or
permit

Vision standards

Vision test; procedures

Vision test; restrictions for categories
1, 2, and 3

Reguirement to submit medical report

Medical advisory board

Restrictions related to a medical
condition

Denial of license: medical conditions

Reinstatement of license or issuance
after denial; submission of
information regarding hazard to
public welfare

Hearings

This chapter is based

substantially upon The Rules and Regulations Governing
the Examination of Applicants for Issuance and Renewal
of Motor Vehicle Drivers' Licenses and Instruction

Permits.

[Eff 1/2/68; am and comp 5/2/75; am and comp

3/28/77; R 8/26/82]

§19-122-1

SUBCHAPTER 1

GENERAL PROVISIONS

Issuance of Hawaiili driver's license.

(a) No Hawaii driver's license shall be issued unless

the applicant:

(1) Presents a valid instruction or commercial
learner’s permit for the appropriate
category, passes a practical test or tests
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for the appropriate category of motor

vehicle, surrenders all driver's licenses in

the applicant's possession, and if under the
age of eighteen, meets all the requirements

in section 19-139-3;

Possesses a valid license comparable to a

category 1, 2, or 3 Hawaii driver's license

and:

(A) Passes the vision test described in
section 19-122-356;

(B) Passes the knowledge test described in
section 19-122-10 for the appropriate
category;

(C) Presents proof of name and date of
birth;

(D) Presents the applicant’s social security
card unless the examiner of drivers
receives verification from the United
States Social Security Administration
stating the applicant is ineligible for
a social security number or the
applicant refuses or is unable to
provide a social security number. For
social security purposes a middle name
(and suffix) are not considered a part
of the legal name and can be
abbreviated, omitted or misspelled. If
an applicant refuses or is unable to
provide a social security number, the
applicant will be eligible for issuance
of a limited purpose driver’s license or
limited purpose provisional driver’s
license upon meeting all other
applicable requirements for issuance
provided in this section;

(E) Passes a practical test or tests for the
appropriate category of motor vehicle if
the licensee:

(i) Is under eighteen years of age; or

(ii) Is at least eighteen years of age
and required by the examiner of
drivers to demonstrate driving
ability; and

(F) Presents all out-of-state licenses, one

122=5
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of which shall cover the category for
which the applicant is applying; or

(3) Possesses a valid commercial driver’s license

and:

(A) Passes the vision test described in
section 19-122-356;

(B) Passes the hazardous materials test
described in section 19-122-10 to retain
a hazardous materials endorsement;

(C) Presents proof of name and date of
birth;

(D) Presents social security card;

(E) Is at least twenty-one years of age;

(F) Presents all out-of-state licenses, one
of which shall cover the category for
which the applicant is applying; and

(G) Presents any two of the documents listed
in section 19-122-302(2) (D) that contain
the applicant's name and the address of
applicant's principal residence within
the State of Hawaii.

(b) The examiner of drivers may waive the
motorcycle skills test if the applicant presents a
"Notice of Satisfactory Course Completion", DOT 4-810
(HWY-V9/15) as shown in Exhibit C, entitled "Motorcycle
Skills Test Certification for Waiver", dated 9/1/15,
located at the end of this chapter.

(c) The examiner of drivers may require that
further physical and mental examinations be conducted
upon the applicant as the examiner finds necessary to
determine the applicant's fitness to operate a motor
vehicle safely upon the highways.

(d) Before issuing a driver's license, the
examiner of drivers shall obtain the applicant's clear
driving status on the Commercial Driver License
Information System, the National Driver Register
Problem Driver Pointer System, and other data exchange
applications to determine the applicant’s identity and
eligibility.

(e) The examiner of drivers may obtain from and
provide to another state, electronic digital images and
other personal information through a digital image
access and exchange program (DIAEP) system regarding
the holder of a driver's license in a reasonable

2256
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attempt to identify driver applicants and to deter
license fraud and identity theft as allowe%_by the
Federal Driver Privacy Protection Act (DPPA) to the
extent that the licensing authorities are sharing and
exchanging such information to carry out their
governmental functions. Any exchange of information
shall be done in accordance with Part VIII of Chapter
286 of the Hawaii Revised Statutes, and any rules
promulgated thereunder.

(f) The information cbtained from the DIAEP
system will be used for the visual identification of a
license applicant; facial recognition technology may be
used. The information will also indicate if a license
holder is deceased or an existing license is suspended
or revoked. All personal information obtained from the
DIAEP system shall be protected from unauthorized use
and disclosure, at a minimum, as required by the DPPA
and the state of record. The digital image and
personal information obtained through the DIAEP system
shall not be kept for a period exceeding three working
days; except for purposes of license fraud, identity
theft investigation, and prosecution; as stated in
section 19-122-1 (g).

(g) A digital image and personal information
received from a state of record through the DIAEP
system may be used for purposes of investigating and
prosecuting any individual who is reasonably believed
to have fraudulently attempted to obtain a license by
using the personal information of another individual
whose image or personal information has been received
from the state of record, or who is reasonabfly believed
to have engaged in acts or conduct of a similar nature
that constitute a violation of law. Except as may be
required by law, the examiner of drivers shall not
permit a digital image or personal information obtained
from a state of record to be accessed or used by a law
enforcement agency or personnel of such agency for any
other purpose.

(h) An out-of-state licensee who possesses a
valid license comparable to a Hawaii category 4 license
and who desires a category 4 Hawaii driver's license
shall comply with section 19-122-2. [Eff 8/26/82; am
and comp 6/15/91; am and comp 12/2/00; am and comp
11/30/02; am and comp 5/15/06; comp 5/2/08; comp

122-7
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7/29/10; comp 10/14/11; am and comp 1/17/14; am and
comp NOV 0 4 2016 ] (Auth: HRS §§286-18, 286-104.5,
286-108, 286-111, 286-236, 286-239; 49 CFR §383.73)
(Imp: HRS §§286-102, 286-104.5, 286-105, 286-108, 286-
110, 286-111, 286-171, 286-172, 286-236, 286-239; 49
CFR §383.73)

§19-122-2 Instruction or commercial learner’s
permit required. All applicants shall obtain an
instruction or commercial learner’s permit if they are
not licensed by the State of Hawaii or any other
jurisdiction for the category of motor vehicle for
which application is made.

All applicants possessing a valid driver's license
from another jurisdiction which is comparable to a
category 4 Hawaii driver's license and desiring to
obtain a Hawaii category 4 license shall obtain an
instruction permit for category 4. The applicant may
also at the same time be issued a temporary driving
permit for a category 1, 2, or 3 driver's license when
the applicant's valid out-of-state category 4 driver's
license covers the appropriate category 1, 2, or 3
license and meets all of the appropriate requirements
set forth in section 19-122-4. As used in this
chapter, categories of motor vehicles shall be as set
forth in sections 286-102 and 286-239, Hawaii Revised
Statutes. [Eff 8/26/82; am and comp 6/15/91; comp
12/2/00; am and comp 11/30/02; comp 5/15/06; comp
5/2/08; comp 7/29/10; comp 10/14/11; comp 1/17/14;
comp NOV 04206 ] (auth: HRS §§286-18, 286-110,
286-236) (Imp: HRS §§286-110, 286-236)

§19-122-3 Issuance of instruction or commercial
learner’s permit. No instruction or commercial
learner’s permit shall be issued to an applicant unless
the applicant:

(1) Passes the vision test described in section

L9122 =356 ;

(2) Passes a written, oral, or automated test
pursuant to sections 19-122-10 and 19-122-11,
determined by the examiner of drivers to be
appropriate for the category of motor vehicle

122-8
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for which the applicant seeks to be licensed;

Presents proof of name and date of birth;

Presents social security card unless the

examiner of drivers receives verification

from the United States Social Security

Administration stating the applicant is

ineligible for a social security number or

the applicant refuses or is unable to provide

a social security number. If an applicant

refuses or is unable to provide a social

security number, the applicant will be
eligible for issuance of a limited purpose
instruction permit upon meeting all other
applicable requirements for issuance provided
in this section;

Presents a current head front view color

photograph, digitized color image or black

and white laser engraved photograph of the

driver; about 2" x 2" if applying for a

commercial learner’s permit;

Meets the qualification standards of 49 CFR,

Part 391, Subparts B and E if the applicant

expects to obtain a category 4 or commercial

learner’s permit;

(A) Class 4 applicants disqualified under 49
CFR 391.41(b) (3) may qualify by
providing a signed statement that
certifies the applicant is medically
qualified and not a threat to public
safety to operate a class 4 motor
vehicle. The statement must be signed
by the applicant’s personal physician
who, 1f not an endocrinologist or
internist, must certify in the statement
that a named specialist in endocrinology
has been consulted. An applicant for a
commercial driver's license who is not
physically qualified under 49 CFR
391.41(b) (1) or (2) may qualify by
providing a "Certification for
Intrastate Physical Disability Waiver,"”
DOTH 2063 (5/16) as shown in Exhibit G,
entitled "Certification for Intrastate
Physical Disability Waiver", dated 5/16,

1222 %9
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