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Queen Ka‘ahumanu Highway Widening Project
106 Consultation Meeting
November 23, 2019

Meeting Notes

Pule
Kekoa Nazara opened the meeting with a Pule.

Welcome and Introductions

Marshall Ando (Marshall), Highways Administrator, introduced himself, describing his
time at HDOT and his background having been born and raised in Hilo and shared his
professional experience.

Marshall expressed appreciation for everyone’s participation on a Saturday. He went on
to state that the way HDOT had done things in the past was not right. There needs to be
better communication within HDOT. He expressed his hope that we (HDOT) get better
going forward and apologized for being where we are at today. He stated that we are
here today to rectify HDOT’s mistakes on this project and to come to some resolution.
He asked everyone’s cooperation today and moving forward. Marshall expressed his
goal to fix what we need to and to move forward.

Richelle Takara (Richelle), Acting Hawaii Division Administrator, offered her
background, having been born and raised in Pearl City. Through her experience in
Hawaii, Guam, Mariana Islands and American Samoa, she has learned about different
cultures and beliefs. Richelle stated that this project has been a learning experience and
our goal is always to do better. Her goals going forward are: (1) Get to an understanding
of CP’s mitigation proposal during this meeting and then move to complete the
mitigation measures, and (2) Complete this project by meeting as many expectations as
possible with understanding, empathy and compromise.

Mandy Ranslow (Mandy), ACHP, stated that she was committed to help in any way she
could, to amend the MOA and to do the mitigation. She stated that they are here to help
all parties to be heard and was glad that the consulting parties were present to assist the
DOTs through the process. She stressed the importance of consulting party involvement
to make sure that deliverables are as originally intended in the MOA. Mandy said she
was grateful to be allowed a part in this process.

Fred Cachola (Fred) expressed his appreciation for Mandy being there. ACHP has been
helpful to see that the intent of mitigation is understood and implemented. “Thank you
very much!”

The introductions then proceeded in a roundtable fashion with each attendee providing a
brief description of their background and involvement in the Queen Ka‘ahumanu project.



In addition to describing personal background and involvement, the following feedback
was shared on the consultation process to date and goals going forward:

Kekoa Nazara (Kekoa) previous involvement with the project was through his late
wife Cynthia Nazara who was a cultural monitor on the project. He thinks it is
important that responsibility is taken so as things continue down the line things
can be better. He believes this can be taken care of fairly quickly. We all live in
the same state of Hawaii so we can come together. As we see progress, we also
see mistakes. The purpose of this meeting should be fixing mistakes.

Paka Harp (Paka) has been involved with this project for about 7-years. He
expressed frustration with the mitigation being done and asked that the
amendment to the MOA be clear and with guidelines: there needs to be clear
processes for all stipulations, to have clarity in the language. For example, the
terrain model and what the UHH will do for 5-years. There also needs to be
training for HDOT personnel in the ACHP process to avoid what they were
experiencing here; for the future. That would save time and money.

Paka offered his mahalo to Marshall for accepting responsibility.

Fred Cachola (Fred) was born and raised in the plantation town of Kohala, went
to Iowa on a GI bill and was the Principal of Nanaikapono Elementary in
Nanakuli. He also worked with Kamehameha Schools and helped Hawaiian
communities. He was part of the 1970 renaissance of Kaho‘olawe. When ACHP
created their Native American advisory board, he was asked to represent the
native Hawaiian community. He served as chair of the board and helped to write
guideline on dealing with Native Hawaiians in 106 consultation and also helped to
write Department of Defense 106 protocols. He strongly suggests that FHWA
write protocols for consulting with Native Hawaiians while doing 106.

Fred also led the movement to involve native Hawaiians in HDOT and FHWA
projects because they were not involved in the beginning. He said that this
project is a classic case of what not to do and is looking forward to making it
better.

David Clark (David), Federal Preservation Officer oversees the FHWA 106
consultation process and was excited that “the right people” were at the table to
appropriately address the MOA and mitigation package. FHWA is committed to
the process and David offers a national perspective. He seeks to appropriately
address impacts and has experience with these types of impacts before.

David asked that everyone speak openly and freely. He said that this is a
challenge but FHWA is obligated to fix inadvertent effects through the 106
Process. David stressed he will stay engaged and will assist. He expressed
appreciation for the opportunity.



Fred asked if Kiersten Faulkner (Historic Hawaii Foundation) was also on the phone.
Lisa Powell (Lisa) explained that Kiersten was probably in the air (flying) at the moment
and was not able to call in.

Refer to Sign-In Sheet, Attachment 1.

. Meeting Protocols
a. Faith Rex discussed the following protocol:
i. Respect for what is said, be open minded
ii. Focus on what the issue is, not the person
iii. Respect for everyone’s time, speak in allocated time and during
discussions
iv. Cell phone in silent mode
Faith asked if everyone could agree to these protocols. No one disagreed.

b. Fred offered another protocol, “Kapu Aloha” that he clarified as maintaining a
sense of Aloha and resolving matters in a way of Aloha. Faith asked if everyone
was okay to add this to the protocol list. No one disagreed.

c. Faith asked everyone to follow the guidelines and described her role as: To keep
the meeting productive for all participants.

. Review of Agenda (Faith)
a. Priorities for this Meeting
b. Memorandum of Agreement that will extend the time for completion beyond
March 2020
c. Discussion of Stipulation #17 — Post-Review Discoveries
d. Next Meeting Date

Mandy Johnson-Campbell asked that Item 5 — Mitigation Proposal (Fred Cachola), be
changed from “Fred Cachola” to a “Coalition of MOA Consulting Parties”

Paka questioned why Pua would present Agenda Item 3.a — Discussion of the Post-review
Discoveries Background, because she was not involved. Pua stated that she was involved
beginning with the damage investigation and walked the sites. Additionally, HDOT’s
construction manager, Jason (RMT) was not present.

. Memorandum of Agreement that will extend the time beyond March 2020
Lisa distributed copies of the draft MOA Amendment 1 (Attachment 2) and explained
that the intention of Amendment 1 was to extend the duration of the MOA that would
expire in March 2020. A second amendment, Amendment 2, would be a result of
consultation and include:

e Acknowledgement of the damaged sites

e Mitigation of the breached sites

e Additional time extension for 5-years to allow for UH MOU



e Address the National Park Service (NPS) interpretive signs
e Expand the APE

Susan Lebo (Susan) stated the SHPO’s opposition to two amendments and reported the
SHPO wanted only one amendment because he did not want to delay mitigation.
However, the SHPO understands the complexity of the issues to discuss and therefore the
need for two amendments.

Susan further stated that the, “NOW AND THEREFORE...” paragraph not “kick the can
down the road”. The SHPO is looking for this time to be more like 6-9 months.

Fred reasoned that, based on the past, if there are 2-3 meetings a year, then in 2-years
there would only be about 6-meetings. 2-years may not be enough time.

Fred stated that the next MOA Amendment (Amendment 1) needs to be specific:
e Have a very specific Action Plan of what will occur in the next 2-years
e Identify who is assigned to do what
e List what reports will be submitted

Susan described 3-types of Mitigation for the Amendments to address:
1. Overall Mitigation for the original adverse effects
2. Non-Compliance, such as no timely reports
3. Mitigation for damage to sites

Fred suggested that his complaint letter (about the implementation of the MOA
Stipulations) be seriously considered.

Aric Arakaki (Aric) agreed with both Susan and Fred’s comments. He asked that the
“WHEREAS” clauses better define what will be in Amendment 2: deliverables and
milestones. Aric was also concerned about the possibility that there would only be 2-
meetings per year.

3. Discussion of the Post-review Discoveries
a. Background (Pua)

Pua Aiu (Pua) used a PowerPoint presentation (Attachment 3).

For the 2012 caption:
Monahan 2012 found 76 sites versus 21 found in original survey

Paka Questioned if there were 17-sites in the 1999 survey and not 21 sites. He also
asked who found the additional sites, CSH or Monahan. Pua explained that the



additional sites were located with the help of the Makani Hou (O Kaloko-Honokohau)
together with CSH.

Both Fred and Paka asked that the caption be corrected for record purposes. As
written, readers would think that Mohahan discovered all the sites. They felt it was
very important that the written documents correctly state what occurred. Pua
acknowledged their point and agreed to make the correction.

Paka also questioned why the Cultural Monitors were listed first when GBI went out
relocated all of the sites and re-place the fences. Pua agreed to revise the order.

On the slide, Trial to the Sea, Site -10714, Feature C, Pua showed that the fence was
in the wrong place. The pink ribbon indicates where the trail used to be, whereas the
protective fence on the makai side can be seen at the edge of grading: the fence is in
the wrong place.

Once this error was discovered, HDOT did a visual inspection of all sites and
discovered that there may have been impact to Site -0002 at Kealakehe Parkway and
at the entrance to the Kaloko-Honokohau National Park. Damage to Site -0002
(Mamalahoa Trail) at the entrance to the National Park was a 4f violation since the
4(f) specifically stated that the only 90 feet of the Mamalahoa was allowed to be
breached and that a retaining wall was to have been built to allow for the steeper
slope to accommodate the trail. However, a retaining wall was never put into the
plans and this is where an additional 70-feet of trail that was destroyed. Another 22
feet was destroyed at the Kealakehe site.

After Pua finished her presentation, Fred asked about accountability, “who”? He
wanted names and stressed that we “cannot speak in vacuums”. He wanted to know
the “who” to prevent this from happening again.

Marshall responded that HDOT is responsible. Accountability is also very important
to HDOT. HDOT hired the contractor and the consultant. HDOT is responsible.

Fred asked that HDOT make sure this doesn’t happen again: we need to know
exactly how it went wrong.

Susan accepted Marshall’s admission of responsibility. She reiterated the need for
knowing the specific actions that went wrong to ensure these things get checked in
the future. In other words, at the end of the day, we should know what went wrong.

Paka thought that the retaining walls should have been built before grading. He
further stated that this project was in a rush. He recalls that there was a dispute about
Contract Award, then 106 consultation for 2-years. This project was several years
behind schedule so HDOT was in a rush. He believes that HDOT “cut corners” to do
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the job more quickly. He stated that mitigation (for damage) is less costly than
building the retaining wall would have been.

Mandy Johnson-Campbell asked if Site -10714 was the Road to the Sea, a mauka-
makai trail. Pua confirmed.

In response to the question about, “what went wrong”, Pua explained that the site data
on the locations was wrong and the plans were also not verified to discover the error.
Paka asked if the cultural monitors and GBI (Goodfellow Brothers Inc.) went out to
establish locations. Pua stated that the Cultural Surveys Hawaii, Fred La Chance was
also with that group.

Mandy Johnson-Campbell read STIP 17 and noted the 72-hour notice requirement.
Pua acknowledged that timely reporting of damage was not done which is one of the
examples for Susan’s earlier mention of mitigation for non-compliance.

Paka asked if the culture monitors reports mentioned the later discovery that the
protective fence was in the wrong place. Pua asked Julann Sonomura (Julann) to
follow up on that. Paka also wanted to know who authorized GBI to install buffer
fencing? After Pua’s clarification, Paka asked that the caption for the timeline (Aug-
Sep 2016) be corrected to read, “GBI re-established fencing accompanied by the CM
(Construction Manager) and CSH”. Pua agreed to correct the wording in the
timeline.

Pua continued, stating that Site -0002 at Kealakehe Parkway was not in the APE and
therefore there was never any discussion of damage to this part of the trail. Rick
Gmerkin asked about the staging area. Pua said that it had been previously used by a
water supply project. Rick Gmerkin stated that a 2006 aerial photograph shows the
trail at the staging area and will forward it.

After the discussion of the timeline, Marshall assured everyone that HDOT will
improve internal procedures, acknowledging that the “pass off”” has not been great in
the past. HDOT is working to improve transfer of information between the design
where 106 is initiated and construction. Marshall also explained that improving this
was a cultural change and it was going to take time.

Fred said, “bravo” and asked that everyone know what the kuleana is and who it is
being passed to. For example, passing on the MOA when it is not clearly understood
should not happen.

Kekoa Nazara (Kekoa) emphasized the importance of passing on information as the
MOA moves from one part of the agency to another. Whether the damage was



inadvertent, intentional or just a mistake, we need to know what to do to avoid the
mistake.

Susan shared upcoming changes at SHPD that will help prevent future damage to
sites:

e DOCARE (Division of Conservation and Resources Enforcement)
Enforcement Branch — In 2018, the DOCARE held an academy to train law
enforcement staff on how to deal with cultural resources. They also trained
personnel at SHPD and plan to do an academy on an annual basis.

e SHPD wants to “up” the clarity of activities. SHPD will work with and
monitor HDOT activities. For example, SHPD wants to know who conducted
the meeting, who attended the meeting, were there refresher briefings, who is
the responsible party.

e SHPD will require more accurate GPS locations, 1-meter or less.

Paka refrained from commenting on how the damage occurred because RMT (RM
Towill) was not present to defend themselves.

Paka asked for a cost estimate for the retaining walls that were not built. Pua asked
Julann to get that cost.

Paka also requested full sized plans. (In a separate discussion after the meeting,
Julann explained to Paka that HDOT and the contractor used half sized drawings and
electronic files. She showed Paka the three sets: original design, redesign and final
design sets. Julann offered to run full size drawings and asked what he was looking
for. Paka said he was interested in the retaining walls and Julann provided him with
an excerpt of the preliminary As-Built drawings that showed the deleted retaining
walls.)

Paka stated that for him, if the buffer is encroached, then he considered that site to be
damaged because the area surrounding the archaeological site was no longer in its
original state.

The discussion of Post-Review Discoveries concluded at 10:55 a.m. at which time
David (FHWA) and Mandy Ranslow (ACHP) concluded their call-in.

4. Break (157)
5. Mitigation Proposal (Ered-Caehola Coalition of MOA Consulting Parties) (60)

Fred introduced the group as a Coalition of MOA Consulting Parties (Coalition)
consisting of: Makani Hou, Kona Hawaiian Civic Club, Ala Kahakai, OHA, and Hawaii
Historic Foundation.



The Coalition’s mission is to save as much of the culture and beliefs of the Hawaiian
people as possible, to preserve the Hawaiian race, identity and knowledge. The UHH
MOU was intended to preserve the knowledge they are losing. For example, the Terrain
Model was supposed to show what was lost.

The Coalition’s proposal is consistent with their mission, with deep respect to their
ancestors and what they have accumulated here over hundreds of years. They do not
want to minimize the adverse effects through their proposal. This mitigation proposal
represents who they are and where they came from. Their proposal represents a
cumulative loss; so much is being lost and so fast. This is almost like a desperate attempt
to be Hawaiian. They feel they have nowhere to go to “visit” their ancestors unlike other
people who can go to their native land. They are not just looking for physical restoration,
but to restore who they are. When there is destruction that diminishes the significance of
what it was, it hurts. They have a strong emotional identity to the aina: they want to
preserve the trails, cumulatively. Their proposal addresses 3-trails, even though so many
trails have been bisected between Kailua to Kawaihae.

Paka recalled that his original mitigation proposal (for the adverse project effect) was to
narrow the median for the entire project. If the median was narrowed as proposed, then
the consulting parties would have walked away, with mitigation complete. The
Coalition’s main goal is to preserve as many cultural sites as possible.

Aric provided the background for the Ala Kahakai National Historic Trail: The Ala
Kahakai National Historic Trail was added to the National Trails system by Congress in
2000 under the leadership and vision of Senator Akaka. The legislation identifies an
approximately 175-mile portion of the ala loa from Upolu point to the east boundary of
the Volcanoes National Park. There is an Ala Kahakai comprehensive management
plan which was developed in conjunction with the communities all along the trail. They
wanted to hear what communities had to say and heard that they still use the trails and
wanted to be a part of the management plan.

The Ala Kahakai National Historic Trail Corridor connects Upolu to HVNP is a historic
trail for gathering, transportation fishing, trading and other cultural practices. This
mitigation proposal is meant to foster an appreciation and preserve antiquities: all trails
connect.

Trails are a metaphor for life. The trails are gateways to communities such as Hookena
and Honaunau. The NPS has an MOU with the State (DLNR Na Ala Hele) and County
for implementing a plan for trails. It proposes to sustain and manage trails through
community effort, not grants. There are formal Management Plans. This trail proposal
intersects with HDOT on many levels.

Rick Gmerkin presented 2-maps showing property owners (Attachment 4-NEED TO
GET). He focused on Site -0002, the Mamalahoa Trail, and referred to it as the “crown
jewel” of trails or an ancient day’s Queen Ka‘ahumanu Highway. Trails intersect and
connect in such a way that they “acknowledge” one another. Many of the mauka-makai



trails that were disconnected served to perpetuate cultural practices. A pedestrian
underpass is needed to maintain connectivity of the trails.

The Highway Act of 1892 was a “gift” from Queen Lili‘uokalani. In this act, any trail,
road or pathway in existence at that time, was a Kingdom Asset that became property of
the Territory and today is the property of the State.

The Kaloko to Makalawena Trail still needs to be documented. There is a desire for
people to use this trail and the communities say they want to manage the trails. The NPS
requires management planning and does not allow random access.

Mandy Johnson-Campbell provided a handout of their proposal (Attachment 5) and
offered letters of support they received from the State and Royal Order of Kamehameha.
Mandy Johnson-Campbell also referred to the Highways Act of 1892 whereby the trails
are still owned by the State.

Since Mandy Johnson-Campbell provided a hard copy of her presentation, these notes
will detail the discussion related to her proposal.

1. Reconcile historic trail documentation with an on-the-ground concurrent
archaeological reconnaissance survey and metes and bounds survey (by certified
land surveyor) of the Mamalahoa Trail, Road to the Sea and Trail to Honokohau

e Susan noted that the archaeological reconnaissance survey should be
conducted by a SOI (Secretary of the Interior) qualified person with
experience in trails.

e Susan asked if there is a Preservation Plan for the trails that are within the
State Right of Way (ROW) that includes a condition of the assessment.

e Susan suggested that the recording with the Bureau of Conveyances
include who maintains the trails, who has access to trails, and how to deal
with future damage. Additionally, when recording, make sure all of this
gets added to the land map (Plat), including the Preservation Easement, so
that it is attached to any change in land ownership.

2. Documentation and condition/treatment assessments, stabilization and repair
where necessary on Mamalahoa Trail south of the Queen Ka‘ahumanu Highway
intersection (Honokohau to Keahuolt ahupua‘a), at minimum, HDOT land to
Hale Makai Place

No discussion

3. Oral history survey/study for Mamalahoa Trail, Road to the Sea and Trail to
Honokdohau through enhancement of the UHH MOU

e Fred said that so much is on the minds of the kupuna: Aloha ‘aina the
behavior on the trails that affect their values and goes to the human spirit.
“Ike” for what the kupunas have, time is critical.



Susan mentioned the UH Oral History Program. At SHPD, they have an
ethnographer and are in the process of creating rules for ethnographic studies.
SHPD can help guide the oral study. Susan suggested an interim review of
reports between 30% and 100%, say 65%. Regarding social media, need to
determine who will maintain and for how long.

Kekoa warned that kupuna may not give information to those who have
“wrong intentions”.

Mandy Johnson-Campbell reminded that ethical standards should be honored.

Aric suggested traditional ecological knowledge be included to deal with
climate changes.

Paka said, “kumu pono”. The Hawaiian people had a close relationship to
trails. Trails were used for fish and vegetable trading. Lanihau (Greenwell)
preserved the trails on their property.

Aric asked that trails be preserved in the future. People do use them. We
need to make sure these trails continue to be available for the people.

Mandy Johnson-Campbell restated that their proposal was for the cumulative
effect for damage to trails that should have been included in the original
documents. The 106 for a Federal project should have considered the initial
construction, widening, breaches and individual development effects.

. Identify property owners and facilitate owner meeting for land upon which
Mamalahoa Trail lies, from Onizuka Airport at Keahole to Kailua

Mandy Johnson-Campbell said the community needs to join in this effort.

This is their vision: To walk the trail from Upolu to the Hawaii Volcanoes
National Park. They have already discussed with resort owners and all are
favorable to this larger vision and want people to feel welcome and safe.

Paka referred to the Highway Act of 1892 where the State can reassert its
ownership of trails, even on private property.

Kekoa thinks more people will want to use trails.

Aric said trail use and even maintenance of the trails are cultural practices.

Comprehensive Community Trail Plan through additional funding through the
enhancement of the MOU with UHH/Kohala Center

No discussion

. Plant and maintain small groves of loulu palms on mauka and makai sides for
ROW to identify trail locations

Kekoa reported that kupuna had once told him that specific plants were used
to mark trails, much like highway signs are used today, but it wasn’t loulu.
He suggested that we could use the types of plants the kupuna had told him
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about. He also wondered: there are trails around the island, why can’t the
highway system follow the old trails instead of cutting them off?

Mamalahoa trail scenic/historic overlook with parking Area; Silhouette sculptures

e Fred noted that places like Jamestown has old Indian trails marked. Missouri
is the gateway to the west and recognizes that tails are important. Why can’t
we recognize the trails?

Commission research/study for Hawaiian archaeologists to identify and map
ahupua‘a boundaries and mauka/makai trails that were bisected

e Susan suggested we add, “in conjunction with kupuna”. The Francis Ching
Report shows the cumulative effect of the Queen Ka‘ahumanu Highway.

Install underpass or overpass to provide continuous Trail to the Sea experience
from ‘Aimakapa to the cultural preservation area

¢ Distribute the Underpass Study

e Fred asked that HDOT just restore 1-trail without a traffic signal, a continuous
path.

Mandy Johnson-Campbell said she would be happy to help see these points of the
proposal to fruition.

Paka asked that there be proficiency in the 106 consultation process PRIOR to the actual
planning: EARLY notification.

Lunch (30”)

. Additional proposals from meeting participants, if any

None

Discussion on proposal(s) submitted

CPs proposal considered the following Evaluation Criteria

Nexus
Proportional

e Benefit to impacted parties

e Benefit to the larger public

e Consider Costs

e Develop measures to protect and preserve the unique history of the resources
Priorities

e Faith asked if any of the proposal parts could be prioritized.

e Fred said the proposal was a “package” and all parts are very important. This is not a
selfish, Hawaiian thing, but something everyone can enjoy. The proposal is not just
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about 2.5 miles or 200-ft: it’s a part of a lot of damage. We cannot isolate this to
mitigation of 2.5 miles in the ROW and cannot think in isolation. We are looking for
mitigation for a cumulative effect.

Mandy Johnson-Campbell added that it is mitigation for the effect on historic
properties, which is a myriad of historic properties not one only resource.

Aric clarified that the proposal was organized sequentially, in other words, by what
needs to happen first.

Paka said they have not considered cost yet and have not done priorities.

Proportional

Lisa questioned if the proposal was proportional to approximately 130-ft of damage.

Mandy Johnson-Campbell responded that it was the historic site’s integrity. Each
breach affects the integrity of the trail.

Fred asked, “how do you mitigate a broken spirit?”’ Proportional to what?
Paka said that we cannot put a dollar value to the damage.

Mandy Johnson-Campbell offered cost considerations of restoring the damaged trails
to justify proportionality: site buffer cost, crew to restore trail, time for late reporting,
monitors during work, curation, protocol preparation time for cultural restoration,
repository.

Paka asked, “How much are you willing to pay for damage that occurred? At
minimum, the cost of the retaining walls that were not built.”

Paka suggested a cost comparison: consider the cost to restore the trail and build the
(original) retaining wall. Paka also expressed his opinion that GBI should pay for
mitigation because they didn’t build the wall. When was it decided to not build the
wall, after the damage? This seems to be a premeditated effort to not build the
retaining wall. How did the damage occur? Marshall responded that the plans
showed the wrong location.

Kekoa restated that you cannot put a cost on spirit that brings peace.

Fred asked, “What is the value of respect? To do what is the right attitude and trust.
You cannot put a dollar value on that.”

Implementation

Lisa asked if HDOT would be able to implement it.

Fred said yes, they can get others who can (implement it) if they deem it important
enough.

UHH MOU

Susan asked if the UHH MOU can be amended or if work can be done by a separate
party and if doing so would be within a realistic time frame for the MOA extension.
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Paka inquired about the administrative cost for the UHH MOU. Administrative fees
could add up to a lot.

Pua noted that some parts of the proposal required Hawaiians or specific companies
to do the work. She said that procurement doesn’t allow this type of limitations, but it
would help if the group could give qualifications that they wanted to see in a
procurement proposal. For example, “speaks Hawaiian” or knowledge of Hawaiian
genealogy.”

Mandy Johnson-Campbell said that this would be difficult to do

Discussion ensued about possible ways to address this issue, but Richelle noted that
procurement requires a set of qualifications and it is very difficult to get around that
unless you are doing a government agency to government agency contract.

Underpass

Rick suggested that the trail underpass be a part of a masterplan that gets considered
for all future projects.

Rick restated that people walk the trails all the time.

There was discussion about using existing culvert as an underpass. Rick reported a
huge culvert is near the Trail to Honokohau. This trail connects the West Hawaii
Business Park, the school and park.

Marshall expressed concerns about the homeless and safety because the culvert is
meant for drainage.

Fred suggested an at grade crossing: declare a time and date for the crossing, mark
the trails on the highway and close the road at that time. For example, Queen K is
closed for the Ironman.

Trail Restoration

e Rick suggested restoring Mamalahoa Trail and pointed out that it is within the
HDOT ROW at Kealakehe. We do not know the condition. There would need to
be an archaeological survey, documentation, preservation plan, condition
assessment. This trail could be restored, have a scenic lookout and have
volunteers serve as docents. Adjacent property owners like Kaiser Medical have
preserved trail sections.

Decision on the Proposal

Fred asked who would make the final decision on the proposal? ACHP, FHWA and
SHPD

Mandy Johnson-Campbell pointed out that according to STIP 17, only the signatories
of the MOA were to consult.

If any party does not sign the MOA Amendment, then they cannot be forced to
implement it, so HDOT’s signature is required.
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10.

Fred asked when will a decision be made? After some discussion on timing that
considered reference to resolution in Amendment 1, the goal to respond to the
coalition proposal would be February 2020.

Rick asked if there would be a cap on funding and Richelle responded that it would
need to be in the STP (State Transportation Plan)

Fred said, “We put our guts on the table. If you have questions and concerns, we can
talk about it today.”

Break (157)

Continued discussion on Amendment 1 and the Coalition’s Proposal

Amendment 1

Paka asked if anyone had objections to the 2-year extension

Susan said that Amendment 2 would be a minimum of 6-years. How long would it
take to agree on the mitigation?

Paka requested Amendment 2 discussion would include addressing completion status
of stipulations such as the Terrain Model and Ahupuaa Signs.

Susan restated SHPO’s desire for 6-9-month extension in Amendment 1 but would
take our concerns back to the SHPO

Proposal Discussion

Marshall shared that, from what he sees in the proposal, HDOT cannot afford or
commit. There are funding and resources that we cannot commit to. He also does not
fully understand the proposal yet.

Richelle said she loved the vision and appreciation, but this may not be the means to
get funding. It may be hard to push through this proposal as a breach mitigation. It
might be more on the planning issue.

Richelle thinks some components of the proposal will be funded, but some will not.
Fred said he understood.

Fred acknowledged they were coming in with a lot (the proposal) but that’s only
because it means a lot to them. He suggested that we all be creative and
understanding that there may be different ways to accomplish what they were asking.
This proposal was intended to create a process for thinking and we have done that.

There may be other ways of funding the vision: NPS Grants, COPs (Certified Local
Government Cultural Resource Commission), kokua from other people.

Kekoa agreed that everything on the table is a lot. We can collaborate further.

Fred asked if they should submit an additional proposal to restore the damaged trails.
Marshall said he could not tell them not to so they could if they wanted to.
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In the meantime, all agreed that email communication would be acceptable or if
necessary, we could do a conference call. Paka suggested “G-Suite” which is video
conferencing.

11. Establish a mutually agreeable meeting date to discuss Amendment #2 (Faith)
The next meeting will be scheduled for February 8, 2020.

Suggested Topics for the next meeting

Discussion of the MOA Amendment 2

Terrain Model

Ensure language in Amendment 2 will be unambiguous and clearly understood.
Include mitigation for damage

Make sure work and deliverables will be clear

Fred and Paka will be meeting with UHH on 12/3/19. Peter Mills emailed them and
asked for a meeting.

Paka asked if Palamanui Trails were still being considered. Pua responded that there has
been no further discussion with Palamanui.

) Review of Meeting (Faith

13. Thank you (Marshall)
In closing, Marshall said he felt that a lot of progress was made and really appreciated
everyone’s time. He appreciates everyone being honest and transparent. This is a
difficult situation and there will be challenges down the road.

Fred added that if future meetings go as well as it did today, then he thinks it’ll work.

14. Pule
Kekoa offered the closing pule.

Mabhalo and Aloha
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AMENDMENT TO THE
MEMORANDUM OF AGREEMENT
Among the
ADVISORY COUNCIL ON HISTORIC PRESERVATION
FEDERAL HIGHWAY ADMINISTRATION
AND THE
HAWAII STATE HISTORIC PRESERVATION OFFICER
Regarding the projects in the vicinity of the
District of North Kona, Island of Hawaii, State of Hawaii
which are known as the Queen Ka‘ahumanu Highway Intersection
Improvements for the Kaloko-Honokohau National Historic Park
and the Queen Ka‘ahumanu Highway Widening, Kailua to Ke‘ahole

WHEREAS, the Memorandum of Agreement for the Queen Kaahumanu widening project,
Kailua to Ke‘ahole and the Queen Kaahumanu Highway Intersection Improvements for the
Kaloko-Honokohau National Park (Agreement) was executed on March 17, 2015; and

WHEREAS, the duration of the Agreement is for a period of five (5) years from the execution of
the MOA unless amended pursuant to Stipulation 21 of the MOA; and

WHEREAS, several stipulations have not been completed; and
WHEREAS, two historic trails were breached during construction; and
WHEREAS, consultation is ongoing for mitigation for the breaches;

NOW, THEREFORE, in accordance with Stipulation 21, the signatories agree to extend the
duration of the Agreement for a period of two (2) years from the execution of this Amendment.



Queen Kaahumanu Widening Timeline

AIS (Monahan 2012)
reported 76 sites versus
17 found in original
survey. Makani Hou and
KAHO played a significant
role in identification of the
additional sites

2012

2015

4f and MOA
finalized.
Protective fencing
installed.

Notice to proceed
(August 11)

7/14 Layout of walls
incorrect

7/19 Possible impact to
Mamalahoa at Kealekehe
Pkway and at entrance to
KAHO.

7/19 ask GBI to verify
grading limits, site
locations and wall layout in
relation to buffer fencing.
7/28 GBI notified of

potential 4(f) violation

July 2016

Aug 2016

8/2 SHPD notified of
possible site
encroachments

8/4 CSH & GBI verify site
locations, but using wrong
data

Field site visits to
recalibrate GIS data on
sites

8/24 HWY-DE (Nona &Pua)
and SHPD do site
investigation. Verify
encroachments.

e Week of 8/29 GBI re-
established protective
fencing and site
boundaries,
accompanied by the
CMs and a CSH
archaeologist.

e 9/13-19 HWY-DE
verifies protective
fencing and site
locations. Meets with
SHPD and project team.

e 9/30 NHOs notified of
site breaches.

Aug-Sep 2016



Queen Kaahumanu Widening Timeline (continued)

12/6 Meeting with
MOA signatories,
consulting parties
and contractors.

Visit to damaged
sites

Dec 2016

Jan-Mar 2017

1/6 Expanded APE
approved by SHPD

3/9 Supplemental
AIS (SAIS) for
expanded APE
approved

4/7 Consultation
mtg held with
NHOs, consulting
parties, and
signatories

4/8 SAIS
distributed via e-
mail. No comments

received.

April 2017

May-Aug 2017

5/5 Site visit to
expanded APE

5/23 Mitigation
consultation meeting.

8/3 formal notification
to SHPD & request for
concurrence with
Adverse Effect
determination.

6/26 Mitigation
meeting

11/23 Mitigation
Meeting

2019



Trail to the
Sea, Site
10714, Feature
C




Trail to the Sea, Site
10714

Feature C



















MITIGATION PROPOSAL FOR THE POST-REVIEW DISCOVERY DAMAGE TO
MULTIPLE SITES DURING QUEEN KA'AHUMANU HIGHWAY WIDENING PROJECT

November 23, 2019
NELHA

Presented by MOA Signatories Makani Hou o Kaloko-Honokdhau, Office of Hawaiian
Affairs, State Historic Preservation Department, Historic Hawaii Foundation, and
National Park Service (Ala Kahakai National Historic Trail).

This proposal provides a comprehensive strategy to mitigate the post-review discovery
damage (adverse effects) to sites SIHP 50-10-27-00002 (Mamalahoa Trail), SIHP 50-
10-27-10714 (Road to the Sea), SIHP 50-10-2728783 (Agricultural Complex), SIHP 50-
10-27-19947, and SIHP 50-10-27-28811 (Pahoehoe Excavation) that occurred as a
result of Queen Ka'ahumanu Highway Expansion construction activities.

The following proposed mitigations to resolve the adverse effects consider the following
guidelines per 36 CFR 800:

Have a nexus to the cause
Are proportional to the adverse effect
Have benefit to the impacted parties, i.e. by promoting cultural identity, and
renewal among “Native” Hawaiians
e Have benefit to the larger public
o Consider costs
¢ Develop measures to protect and preserve the unique history of the resources

Goals:
¢ |dentify, protect and maintain the three major trails within the project area
(2 of which are the subject sites of post-discovery adverse effects)
¢ Create meaningful public education resources related to trails

1. Reconcile historic trail documentation with an on-the-ground concurrent
archaeological reconnaissance survey and metes and bounds survey of the
Mamalahoa Trail, Road to the Sea and the Trail to Honokdhau. Surveyor will be
assisted by an archaeologist to identify trail and applicable buffers to be
surveyed. Confirm that the three identified trails are in the same alignment that
was originally in existence prior to 1892, to assist in the clarification that these
trails fall under the Highways Act of 1892. Fund completion of abstract work to
verify ownership of the trails. Deliverables will include GIS layer of mapped trail
feature and applicable buffers. Record trails at Bureau of Conveyances.

Parameters of survey may include the following:

Mamalahoa Trail: Keahole to Kailua-Kona (or within project area)

Trail to Honokbhau: ‘Aimakapa Fishpond area to cultural preserve in Lanihau
parcel mauka of highway




Road to the Sea: Kaloko Fishpond area to upper highway

2. Documentation (drone, and/or ground based LIDAR, plane table/tape and
compass mapping, photogrammetry, photodocumentation) and
condition/treatment assessments, stabilization and repair where necessary on
the Mamalahoa Trail south of the Queen Ka‘ahumanu Highway intersection
(Honokdhau to Keahuold ahupua‘a), at a minimum this will include the HDOT
land to Hale Makai Place. Any stabilization/rehabilitation/restoration will follow
Secretary of the Interior Standards for Historic Preservation, and needs to
include detailed archaeological documentation of the existing trail segments prior
to any restoration/stabilization work. Data collected through documentation,
especially drone footage of the trail will provide ADA (508 compliant) accessible
resource for the public to learn about the trail.

3. Commission an Oral History survey/study for the three trails (Mamalahoa, Trail to
Honokohau and Road to the Sea) for graduate student(s) or other reputable
agencies'. Project will compile existing pertinent oral history documentation and
update technology of existing recordings. Complete additional oral histories with
kama‘aina/klipuna and accompanying research of historical resources (Hawaiian
newspapers, Kingdom/territory/State government records, historical accounts,
and mo’olelo) to supplement existing information. The project will result in a Final
Report and video clips that can be shared on social media, websites and other
internet-based video outlets.

This component will be funded by enhancing existing agreement and funding
through UH MOU. To be completed by the MOA expiration date. Deliverables will
be stored in publically accessible venues such as university and Hawaiian trust
libraries and websites, with other agencies and institutions able to link to the
information. Process will include pre-project consultation meetings, 30% draft
reviews, 100% draft reviews, and comments will be addressed.

4. Identify the property owners from the Onizuka Airport at Keahole to Kailua town
area who have portions of the Mamalahoa Trail on their properties and facilitate a
meeting of trail landowners and stakeholders (State DOT, Queen Lili'uokalani,
NHOs, descendants, Ala Kahakai NHT, Na Ala Hele etc.) This component could
be accomplished by providing funding for a term position with Na Ala Hele or
similar organization to hold meeting, organize timeline, and develop outcomes
and deliverables.

5. Provide additional funding under the (to be revised) MOU with the University of
Hawaii Hilo/Kohala Center to support the creation of a comprehensive
community trail plan. This will require physical meetings with interested members
of the community requiring meeting venue fees, meeting refreshments, fuel cards

! Kumu Pono Associates, Huliauapa'a, Nohopapa Hawai'i, Edith Kanaka'ole Foundation, The Kohala
Center, or other party approved by MOA signatories



for volunteer participants, and staff, supplies and equipment necessary to carry
out the objective including the production of trails maps and brochures, and to
facilitate an online community trails website presence. The Kohala Center shall
be responsible for carrying out this objective in consultation with Makani Hou and
this coalition's organizations and agencies who shall provide guidance to

meet this objective.

6. Plant and maintain small groves (3-4 trees) of Loulu palms on mauka and makai
sides of ROW to identify the locations where the three trails have been bisected
by the Highway (refer to attached map). Maintenance will be the responsibility of
HDOT? or Study the feasibility of having appropriate markings/monuments on the
highway which show the location of the trails where they were bisected and a
brief historical description of the trails. This may include painting or marking trails
on highway (similar to road at NELHA). AND
Commission Hawaiian artists to design appropriate highway signs/markers to
identify the bisected trails and install at bisection locations. Install and maintain
road signs/markers within HDOT ROW. Consult with kama‘aina and kiipuna of
the ahupua‘a where those trails are located to discuss this project and
incorporate their mana‘o (thoughts) in the plans and implementation of this
project.

7. Construct a Mamalahoa Trail Scenic/Historic Overlook with parking area on
HDOT property mauka side of highway near Honokdhau Harbor intersection-
similar to what is at the Kiholo Scenic overlook. Include educational/information
signage/monuments which briefly describe the history of the Trail and a summary
of the Highways Act of 1892 (see attached map for proposed location of the
overlook).

Silhouette Sculptures depicting traditional use of trails could be incorporated here
(see attached examples).This overlook will also provide a convenient Trailhead
to access Mamalahoa for trail users. Planned in conjunction with county parks to
be included in Kona Regional Park.

8. Commission a research/study project for Hawaiian archaeologists to identify and
map all the ahupua‘a boundaries and mauka/makai trails that were bisected by
the Queen Ka‘ahumanu Project and the locations where bisections occurred.
Some of this data may be recovered from the report of Francis Ching’s
archaeology survey completed prior to the construction of the highway, and other
information from the data currently being compiled for the Terrain Model project.

This component can be accomplished by contributing/extending time/funding to
current ongoing islandwide historic resource studies (ALKA, NAH, County Plan).

2 Jill Wagner is a resource with expertise on slow release irrigation along roadways for native
species.



9. Install an underpass or overpass to provide a continuous Trail to the Sea
experience from ‘Aimakapa to the cultural preservation area, or in most
appropriate location between the three trails.

In order to avoid issues encountered thus far in this project, future FWHA/HDOT
highway projects need to hire a cultural expert coordinator with historic preservation
expertise to head these projects for HDOT. Candidate must have:

Hawaiian and other local cultural expertise

Expertise in coordinating with multiple agencies, NHO's, descendant ‘ohana
Knowledge of Hawaiian trails

Proficiency in Section 106 compliance process including consultation and
MOAs

Must be exempt from procurement and have the ability to operate
independently

Position needs to be located on Hawai'i Island, in Kona (or if another locale,
closest to the project site)

Support from local Hawaiian organizations and local community recognized
cultural experts



Attachment 1:
Trail Commemorative Silhouettes (example from Santa Fe Trail)
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