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Meeting Notes 
 

Section 106 Procedural Programmatic Agreement Public Informational Meeting 
January 18, 2017, 7:00-8:30 pm 

Ewa Elementary School 
 
Sign-in Sheets attached. 
 
Ed Sniffen (State of Hawaii Department of Transportation [HDOT]) provided 
introductory remarks and Rachel Adams (WSP | Parsons Brinckerhoff) presented.  The 
audience was informed that the presentation would be available online at HDOT’s 
website and were asked to hold their questions until after the presentation was completed.  
It was noted that the comment period would be until February 17, 2017 and that the 
project’s email address (Former.OR&L@hawaii.gov) will remain active throughout the 
duration of the development of the Section 106 procedural PA.  
 
After the presentation, the audience asked questions either from their seat or with 
the microphone provided.   
 

Q:  What is the process for Kualakai Parkway? 

A:  This meeting is not about specific projects. The Kualakai Parkway Extension 
Project will have to go through the complete environmental vetting process, including 
Section 106 clearance. HDOT cannot presuppose the outcome of that process.  

 
Q:  What are the criteria for the second and third tier? Is integrity of the rails along 
the entire length of the right-of-way (ROW) a consideration?  

A:  No, the tiers won’t have anything to do with the integrity of the rails. 
 
SHPD [Ms. Jessica Puff]:  One consideration in creating the tiers is whether the 
undertaking has potential to affect other historic properties, the community is 
encouraged to make SHPD, HDOT, and FHWA aware of any other historic 
resources, within or adjacent to the ROW, that could be impacted by work in the 
ROW.   

 
Q:  [A resident of Varona Village was translating what was going on into Ilocano.] It 
was then mentioned that residents of Varona Village had heard that notices had been 
sent to the adjacent landowners.  In the case of Varona Village, the landowner is the 
City and County of Honolulu. Individuals in this area would have liked to have been 
notified and note that other non-landowners may also have a vested interest in the 
proposed process. 

A:  Yes, letters were mailed to these landowners and information will continue to be 
sent to the legislators and others as HDOT moves through the process of creating the 
Section 106 Procedural Programmatic Agreement. There is the project email that can 
be used to contact the project team and a project website will be created that will 
contain more information as appropriate.  
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Q:  What are the limits of this Procedural Programmatic Agreement and what impact 
does this have on other sections of the track? 

A:  The focus is on the section deeded to HDOT by the Federal Highway 
Administration and on the portion of the ROW that is listed on the National Register 
of Historic Places but please help by commenting on this – input on the limits to be 
considered is encouraged.  

 
Q:  There currently exists a petition on stopping the potential Kualakai Extension 
Project and supporting the Hawaiian Railway Society (HRS). The proposed crossing 
for the Kualakai Extension Project is very close to one for the Ka Makana Alii 
development, and that should be adequate for mall access. The new crossing, as part 
of the Kualakai Extension Project, would encroach on HRS property and hinder their 
operations. Over 700 people have signed the petition and to the effort to collect 
signatures will continue.  Testimony has been provided against the Kualakai 
Extension Project and this group will continue to be engaged in the process.   

A:  The Kualakai Extension Project will go through the complete environmental 
review process. This Section 106 Procedural Programmatic Agreement will not alter 
the process.  HDOT needs to protect the process by which projects are reviewed 
while making it possible for maintenance projects like HECO replacing a line to not 
be delayed  one or two years.  Even if a project is on the OMPO list, it doesn’t mean 
it will happen.  HDOT is focusing on preserving and maintaining existing roadways 
at this time.   

 
Q:  What is the timeline for the small group meetings? 

A:  The whole process is expected to take 2 years.  Small group meetings will be held 
in the next 2 or 3 months.  A 30-day notification will be sent to interested parties.   

 
[Mr. Ross Stephenson noted that some are of the opinion that maintenance efforts on 
the railway do not need to go through the Section 106 process. HDOT has previously 
worked with SHPD on bridges and there were thoughts that had worked out well.  
HDOT noted that maintenance efforts on/along the former OR&L will have to go 
through the Section 106 process in some form, depending on the outcome of the PA. 
It was suggested that HDOT contact other states.  Preserving railroads in developing 
areas is a common issue on the mainland in places like Illinois. HDOT noted that they 
have opted to consult with Hawaii’s own local experts in preserving railroads 
(pointing to the Hawaiian Railway Society)]  Note:  The issue of the definition of an 
“undertaking” and Section 106 trigger discussed here was later clarified with SHPD 
via email on 1/19/2017, which is attached.        

 
Q:  Does this affect the East Kapolei Energy Corridor? 

A:  Specific projects are not referenced in the Section 106 Procedural Programmatic 
Agreement.    
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Q:  Are there past projects that motivated this Section 106 Procedural Programmatic 
Agreement?   

A:  Definitely.  Examples include Ka Makana Alii and the East Kapolei Energy 
Corridor.  Smaller projects should not be required to coordinate through the Section 
106 process in the same manner as larger, more comprehensive projects. However, 
HDOT also recognizes the need to understand cumulative impacts.   

 
Q:  How will stakeholders will be involved? 

A:  The stakeholders will be invited to meetings based on responses of interest.  
HDOT will consider the responses.  There may be many small groups depending on 
the interests that are self-identified.  It is not determined yet where they will be held 
but there will likely a mixture of meetings in town and in Ewa to accommodate the 
varying interests of the parties.  

 
Q:  What is the email address? 

A:  HDOT has posted it in the presentation, and it is included on the last slide, as 
shown. The email shown on the screen will be active throughout the project. If you 
don’t have computer access, please let staff know. 

 
Q:  What is the status of the Kualakai Extension Project?  

A:  The Kualakai Extension Project is going through the Environmental Assessment 
process.  This process will study both the feasibility of the proposed project and its 
potential impacts.  There are several alternatives being considered.  
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Espin, Malie

From: Puff, Jessica L <jessica.l.puff@hawaii.gov>
Sent: Thursday, January 19, 2017 12:01 PM
To: Adams, Rachel
Cc: Mimura, Misako K; Aiu, Pua; Naboa, Deona; Espin, Malie; Tatsuguchi, Ken
Subject: RE: Former OR&L Procedural PA and Definition of an Undertaking

Thanks for following up Rachel. I was a little concerned that Ross’s comments might confuse people about the 
definition of an undertaking and also the Deed requirements. It was good to hear Ed’s understanding reflect 
both the deed and the Section 106 regulations but your email is putting me at ease that we’re all on the same 
page and we don’t need to go back to discuss the definition   
 
Best, 
 
Jess 
 
 
Jessica L. Puff 
Architectural Historian 
Hawaii State Historic Preservation Division 
#: (808) 692 8023 
@: Jessica.l.puff@hawaii.gov 
 
 

From: Adams, Rachel [mailto:AdamsRa@pbworld.com]  
Sent: Thursday, January 19, 2017 11:39 AM 
To: Puff, Jessica L 
Cc: Mimura, Misako K; Aiu, Pua; Naboa, Deona; Espin, Malie; Tatsuguchi, Ken 
Subject: Former OR&L Procedural PA and Definition of an Undertaking 
 
Aloha Jessica, 
 
I wanted to get back to you regarding our discussion of the definition of an “undertaking”, and triggers of Section 106.   I 
appreciate the comment that both you and Ross Stephenson brought up last night regarding the definition of an 
“undertaking”, as one of the central messages that was being conveyed last night was that the PA would address the 
maintenance of the ROW (beyond the initial request for permit).  I asked HDOT about this interpretation, and wanted to 
provide you with some information to assist on where this is coming from.   
 
Last night, we focused on condition no 4., which addresses  the written authorization of SHPD and FHWA as 
triggers.  After speaking with HDOT, they pointed me to condition no. 1, which discusses the operation of a non‐profit 
railroad museum, and requires that maintenance or alteration of said facilities be in accordance with State and Federal 
requirements to facilities listed on the National Register of Historic Places including but not limited to: a.NEPA; b. 
Section 106; c. EO 11953; Procedures of ACHP and Section 4(f).  I copied two screen shots below for your use. 
 
As written in the Deed, maintenance becomes a trigger for federal and State review or oversight as there is a burden to 
demonstrate compliance with the State and federal requirements being satisfied in maintenance activities.  In this case, 
the “undertaking” is dictated by the Deed and not so much by the definition of an undertaking as defined by 36 CFR 
800.  The thought is to demonstrate compliance with this requirement for 106 within the PA.  
 
I really appreciate that this concern was raised, as it helps in clarifying the discussion. 
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Thanks, 
Rachel 
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Rachel Adams  
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Supervising Planner  
 
WSP | Parsons Brinckerhoff  
 
1001 Bishop Street, Suite 2400 
ASB Tower 
Honolulu, HI 96813  
Tel: 808-566-2257  
 
www.wspgroup.com/usa  
www.pbworld.com/usa 
 

 
______________________________________________________________________ 
NOTICE: This communication and any attachments ("this message") may contain confidential information for 
the sole use of the intended recipient(s). Any unauthorized use, disclosure, viewing, copying, alteration, 
dissemination or distribution of, or reliance on this message is strictly prohibited. If you have received this 
message in error, or you are not an authorized recipient, please notify the sender immediately by replying to this 
message, delete this message and all copies from your e-mail system and destroy any printed copies. 











 
A quick comparison of Chemonite ACZA  to creosote 
 
Chemonite ACZA treated railroad ties are a vast improvement over creosote treated ties 
in efficacy and are environmentally a better choice.  Creosote used in the tie industry has 
changed since the early 1980’s in that the preservative solution has been cut 50% with  
oil.  Originally creosote came from the coking process and was refracted from the waste 
product.   Creosote is now primarily purchased from China, Mexico, and Europe.  Little 
comes from the United States.  Stake tests in the USDA’s Forest Product Laboratory’s, 
Comparison of Wood Preservatives in Stake Tests   (2011 Progress Report) show 
creosote stake samples started in 1940 are still performing well but none with the diluted 
creosote preservative or the creosote preservative of today.  Creosote contains at least 200 
different chemical compounds, most of which are aromatic hydrocarbons.  Due to the 
refraction process many of the most important constituents are bled off for other uses 
such as naphthalene which is an affective insecticide.  ACZA stake tests which have been 
in place since 1981 and are still doing extremely well with no failures at retentions as low 
as 0.25 pcf.  ACZA crosstie retentions are 0.40 pcf per AREMA.       
 
Actually knowing what is in creosote is hard to determine due to the various origins of 
the coal and constituents that are extracted for other purposes as the previously 
mentioned naphthalene.    Most ties used in the United States are hardwood and treated 
with creosote to refusal or gage retention instead of ACZA’s exacting penetration and 
retention standards verified by bore samples and testing per the AWPA Standards.   
ACZA as a preservative has certain registered constituents which must be contained in 
the wood and quantified to their percentage and weight based on pounds per cubic foot.  
Thereby the customer can be assured of what is contained in ACZA preservative treated 
timber or ties. 
  
Handling creosote treated wood has some limitations.  In comparison to creosote treated 
wood which is pungent in smell and can produce chemical burns from handling, ACZA 
treated wood can be stored, handled and worked like untreated wood.  When handling, 
cutting, or drilling untreated wood persons should use gloves and eye protection. 
 
Another difference is in the leachate of both preservatives, creosote is treated with oil 
which results in an oily residue and all the problematic effects of that versus a highly 
immobile preservative with little loss of constituents over the life of the treated tie or 
timber especially in ground contact.   ACZA treated wood has been continuously studied 
for its effectiveness and ability to perform in environmentally harsh conditions.  These 
studies indicate that ACZA treated timbers are fire resistance, resistant to wood pecker 
damage and carpenter ants.  Another study has shown that ACZA treated wood is very 
resistant to spike with drawl making it desirable for holding spikes and other screw like 
fasteners.  ACZA has been used in the harshest environments and has performed 
admirably from salt water emersion in docks and piling to commercial cooling tower 
applications around the world.    



chickenBallast shall consist of crushed and screened coral that is free of soft or 
disintegrated pieces, clay, dirt and other deleterious substances.  Grading of 
ballast shall conform to the following: 

Sieve Size Percent Passing By 
Weight 

2 Inch 100 

1-1/2 Inch 75-100 

1 Inch 15-55 

3/4 Inch 0-15 

3/8 Inch 0-5 

 

 

J:\PROJECTS\DOT-FARRIGNTON HWY INTERSECTIONS NANAKULI 
HALEAKALA\Design\Railroad\Coral Ballast 
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MEETING SUMMARY 
 

 

 

PROJECT NAME Former Oahu Railway and Land Company Right-of-Way (OR&L ROW), Section 106 of 
the National Historic Preservation Act (Section 106) Procedural Programmatic Agreement

DATE/TIME/VENUE September 13, 2017 at 1:00 pm (Preservation Advocates)

ATTENDEES See attached Sign-In Sheets 

Signatories Present:  
FHWA: Meesa Otani, Kelly Okumura, Adriana Windham 
HDOT: Misako Mimura, Pua Aiu, Deona Naboa, Wayne Iwamasa 
ACHP: n/a 
SHPD: n/a 

DISTRIBUTION All listed on the attached Sign-In Sheets (multiple dates and times for various interested 
parties) 

HAND-OUTS 1. Meeting Agenda 

2. Section 106 Procedural Programmatic Agreement, Regarding the Former Oahu Railway 
& Land Company Right of Way – Background Information 

3. Limits of Procedural Section 106 PA 

4. Proposed Section 106 and Section 4(f) Process by OR&L PA Tier (revised per 
September 13, 2017 10:00 a.m. meeting) 

5. Typical Uses for the PA 

 

MEETING DISCUSSIONS 

1.0 BACKGROUND/INTRODUCTIONS 

— WSP provided an overview on the purpose of the Section 106 Procedural Programmatic Agreement (PA), 
and indicated that because of the attendees’ familiarity with the former Oahu Railway & Land Company 
(OR&L) right-of-way (ROW) and triggers for NEPA and Section 106, did not go into much detail. 

— WSP explained that the PA is an agreement document between the Federal Highway Administration 
(FHWA) and the State Historic Preservation Division (SHPD).  The Advisory Council for Historic 
Preservation (ACHP) has elected to participate, and therefore is included as a signatory.  As the owner of the 
ROW, the Hawaii Department of Transportation (HDOT) is also a signatory. 

— WSP asked the meeting attendees to talk about their interest in the PA and how a PA might be beneficial to 
them.  WSP asked Ms. Betsy Merritt (attending via telephone, on part of the National Trust for Historic 
Preservation [NTHP]) to start. 

— Ms. Merritt indicated that she had some questions and asked if she could start with that, which WSP 
acknowledged. 
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— Ms. Merritt stated that HDOT and FHWA is saying that the PA is intended to cover activities that will 
not have an adverse effect, but mentions crossings. 

— WSP responded that there are three tiers identified within the PA to address the various levels of effect to 
the historic ROW.  The third tier is the standard regulatory process that would be followed for those 
undertakings that are likely to have an adverse effect to the ROW.  Tier 3 is referenced in the PA to be 
comprehensive in describing process and approach. 

— Ms. Merritt asked about Hawaii Revised Statutes Chapter 6e (Chapter 6e) and coordination of review 
with Section 106 and the PA.  This question was focused particularly on maintenance activities. 

— HDOT and WSP responded that Chapter 6e has a different set of triggers than the federal (Section 106) 
regulations covered by the PA. It is a different process.  The PA focuses on Section 106 and is not 
intended to address Chapter 6e.  The purpose for the PA and today’s meeting is regarding Section 106. 

— Ms. Merritt requested further clarification regarding a letter from the SHPD that rendered a “No Historic 
Properties Affected” for maintenance and track work activities. 

— Ms. Kiersten Faulkner (Historic Hawaii Foundation [HHF]) explained to Ms. Merritt that the finding of 
“No Historic Properties Affected” has a different connotation under Chapter 6e than in regards to 
Section 106.  It’s the equivalent of a “no adverse effect” under Section 106.  It does not mean that there 
are no historic properties. 

— Mr. Steve Vendt (Hawaiian Railway Society [HRS]) indicated that he also has concerns regarding the 
“Typical Uses for the PA” hand-out.  The Tier 2 activity shows a culvert.  It concerns him that a box culvert 
can be considered a Tier 2 when it would be tearing up the track, how does that qualify? 

— Ms. Merritt referred to the 15 calendar days for consulting parties to provide a response. (Note: the hand-out 
had been revised per the 10:00 a.m. meeting this same day to reflect “15 working days”. Ms. Merritt had the 
materials that had been previously sent for her use.) 

— Ms. Faulkner expressed concern and dissatisfaction that Ms. Merritt and Mr. Vendt are referring to materials 
that had not previously been provided to the Historic Hawaii Foundation.  The items of discussion that are 
being brought up are entirely new and had not been equitably disclosed. 

— WSP apologized to Ms. Faulkner, and assured her that only Ms. Merritt had received advanced copies of 
materials yesterday in order to allow her to have the materials when she joined the teleconference.  

— Mr. Vendt continued to express frustration that the HRS has been preserving the rail and HDOT has not.  
The (Chapter 6e) should not have been the circular issue that it has been. 

— Ms. Meesa Otani (FHWA) indicated that the track work is not an issue under federal regulations. 

— Ms. Merritt questioned the disparity between Chapter 6e and Section 106 for maintenance activities. 

— WSP reiterated that Chapter 6e and Section 106 are different regulations with different triggers and different 
procedures for compliance.  The purpose for the meeting is to discuss Section 106 and not Chapter 6e.  We 
have a proposed agenda that we need to follow in order to respect the time of all attendees. 

— HDOT indicated that the issues being raised are Use and Occupancy issues and can be discussed at a 
separate meeting. 

— HRS continued to expressed concern regarding the 6e process affecting maintenance activities and track 
work. 

— WSP explained that this is a Section 106 Procedural PA meeting.  We would like to establish that the PA is a 
beneficial and worthwhile effort, and that there is value to the attendees.  WSP asked HRS to share with the 
group their interests in the PA. 

— HRS indicated that they are interested in assuring that track work and maintenance activities are covered in 
Tier 1. 

— HHF explained that they see a PA providing numerous benefits, including: 

— Clarifying rules and defining standard operating procedures; 
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— Contributing to saving and preserving the historic property by looking at the resource in a holistic 
context; 

— Providing a mechanism to consider the overall cumulative effects and avoidance of adverse effects; 

— Establishing mitigation measures for long term impacts; and 

— Has the potential to coordinate and streamline the review process. 

— Ms. Carol Weygan-Hildebrand [joined the meeting mid-discussion] indicated that she is a student at the 
University of Hawaii and part of the Ewa community.  She is new to the Section 106 process, but has an 
interest in preservation.  

2.0 REVIEW OF PROJECT LIMITS 

—  Attendees reviewed the Project Limits hand-out. 

— WSP explained that the PA will address the 40-foot wide right of way in its entirety, as shown in the hand-
out.  The PA will be clear in describing how the document may be applied to those areas.  Note that FHWA 
and SHPD have preliminarily agreed that east of Arizona Road, the ROW has no integrity.  New crossings in 
that area would likely fall into the Tier 1 category. 

3.0 REVIEW OF PA PROCESS 
— Attendees reviewed the Proposed Section 106 and Section 4(f) Process by OR&L PA Tier hand-out. 

— HHF asked who at HDOT and FHWA would review Tier 1 undertakings?  Qualifications for the reviewer 
should be spelled out in the PA.  Scope creep is a concern, and there is the need to make sure that the 
undertaking remains consistent with the Tier and is reviewed appropriately. 

— WSP and HDOT responded that the objective of the consultation efforts, as well as coordination with the 
SHPD and FHWA in developing the PA is to evaluate the potential impacts of various activities and 
incorporate that understanding into the agreement.  Essentially create a list in Tier 1 that requires no 
professional judgment as it has been coordinated up front.   

— Ms. Weygan-Hildebrand expressed concern regarding the 15 calendar days for consulting parties to review a 
proposed undertaking under Tier 2.  She indicated that she and the community often look to HHF and HRS’ 
expertise on these types of issues, but as someone who is learning about Section 106, she is concerned 
whether 15 calendar days is enough time to review a proposed undertaking or to know what questions to ask.

— WSP noted that the time-frame identified within the process is referring to the amount of time that consulting 
parties would have to raise a Section 106 issue with an undertaking.  Typically, once the issue is raised, then 
the project proponent engages with the consulting party and they meet or discuss the concerns.  However, 
WSP wondered whether consulting parties could request an extension to review from FHWA. 

— FHWA indicated that while they try to be flexible, FHWA is held to strict funding obligation deadlines so 
review timeframes will need to be strictly adhered to.   

— Upon further discussion, FHWA, HDOT, and HHF mutually agreed that the timeframe for review could be 
revised to 15 working days, rather than 15 calendar days.  Working days typically translates to about 21 
calendar days, depending on weekends and when holidays are involved.  

— WSP noted that SHPD has not had an opportunity to review the 15 calendar day response time proposed for 
SHPD to respond in Tier 2. 

— In reviewing the annual reporting requirements, HHF noted their experiences with the U.S. Naval PA and the 
Transit project.  U.S. Navy PA approach has been a successful model.  HHF provided the following 
recommendations:  

— Annual report should include all projects under all tiers, to allow for a comprehensive evaluation of how 
the PA is performing.  If there are reasonably foreseeable or anticipated projects in the pipeline, it is 
recommended that those be identified as upcoming in the annual report. 

— Anticipate and plan for a 10-year duration for the PA. 
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— Reporting should be annually for the first three years, and then occur every two years after that.  FHWA 
and HDOT indicated that due to the lengthy review process, an annual meeting can be burdensome.  
HHF suggested that reviews not be spread out more than every two years, and frontload meetings in the 
initial years to get feedback on how the PA is working.   

— WSP clarified that the consulting parties identified for this meeting would be those that indicated that they 
wished to review the individual undertakings associated with the PA. 

— HHF advised that for the first meetings signatories and consulting parties should get the complete list of 
projects.  Meetings could be coordinated a few months after the reports have been sent to those involved. 

4.0 REVIEW OF ACTIVITIES WITHIN EACH TIER 

— Attendees reviewed the Typical Uses for the PA hand-out. 

— HRS, as discussed earlier in the meeting, again noted that they would appreciate their activities be 
considered within the Tier 1 category. They have been preserving the rail and would like to continue doing 
so.  

— HHF noted that regarding Tier 2, there is a big difference between mitigations and conditions.   

— WSP acknowledged that these conditions are referring to design and construction methods, as well as 
location.  The [Historic Context Study and] Integrity Assessment would be used to assist in considering the 
appropriate tier for an individual project.  This assessment would also be used to help identify the character 
defining features of the historic ROW.  

— The example of micro-tunneling rather than trenching was used as an example of a condition that could be 
adopted to allow for a Tier 1 project.  Attendees agreed that the PA should be specific in describing design 
and construction methods that do not adversely affect the property.  

— WSP explained that “Conditions” can also refer to incorporation of Secretary of Interior’s Standards and in-
kind replacement of materials.   

— HHF expressed the concern that in-kind does not always result in preservation as some areas have been 
changed over time.  Attendees noted sections where the Navy used different materials as well as areas in the 
vicinity of Ko Olina where the grade profile has been modified.  HHF advised that the PA should incorporate 
standards for historic accuracy as the priority over in-kind replacement.   

— HHF would like to see the PA identify acceptable profiles and develop design standards for the OR&L ROW 
as a historic district.  One example would be identifying the historic standard of steel gauges for the rail.  
HHF, HRS, and HDOT acknowledged that there could be areas where a range of materials may be 
considered acceptable due to crossings and material availability, but the PA should identify and incorporate 
standards, such as: 

— Gauge of the rail (90 pound vs. 60 pound); 

— Profile; 

— Wooden ties rather than composite. 

— HDOT acknowledged that the coral ballast may become an issue in the future as it will foreseeably no longer 
be available.  Acceptable materials may be white stone.  All acknowledged that this not a material that they 
were willing to concede right now, but it will be an issue that will need to be resolved in the future.  

— HHF and HDOT agreed that when projects involve modifying features that are considered individually 
character-defining replacing in-kind would not be sufficient to qualify the action within Tier 1 or Tier 2 
because once these types of features are modified their integrity is diminished. 
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5.0 ARCHAEOLOGY AND OTHER CULTURAL RESOURCES 

— Attendees were asked whether they are aware of other archaeological, historic, or cultural resources within 
the 40-foot ROW.  None were identified. 

— Since the PA does not address archaeology beneath the ROW, HHF recommended that standard 
archaeological monitoring be required for all tiers.  

6.0 OTHER QUESTIONS/DISCUSSIONS  
— 2015 Section 106 Exemption for Railroads 

— NTHP asked whether the December 2015 Congress exemption for railroad maintenance applies to the 
Former OR&L ROW.  

— FHWA indicated that it does not. 

— NTHP recommended that the language contained in the exemption be reviewed and used in the PA, as 
appropriate.  

— Existing Easements About to Expire 

— FHWA explained that if an easement is expired, granting a new easement would trigger Section 106 and 
the use of the PA. 

— Restrictions on New Crossings 

— HHF asked whether the PA would establish minimum distances between crossings. 

— WSP explained that the approach of establishing minimum distances would be inconsistent with the 
current thought of utilizing the Historic Context Study and Integrity Assessment to encourage co-
locating facilities or focusing crossings in areas that have less integrity, while trying to retain the 
continuous and well-preserved stretches.  

7.0 NEXT STEPS  
— Meeting summaries will be prepared for all small group meetings and a package containing all five 

summaries and sets of sign-in sheets for each meeting will be distributed to all meeting attendees from each 
small group. Everyone will see what other groups brought up for discussion and who participated.  

— Once drafted the PA will be distributed to all those who expressed interest in being a consulting party or 
receiving a copy during the scoping period. 
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PROJECT NAME Former Oahu Railway and Land Company Right-of-Way, Section 106 Procedural 
Programmatic Agreement (PA) 

DATE/TIME/VENUE September 14, 2017 at 1:00 pm (Land Use and Permitting Authorities) 

ATTENDEES See attached Sign-In Sheets 

Signatories Present:  
FHWA: Meesa Otani, Kelly Okumura 
HDOT: Misako Mimura, Pua Aiu, Deona Naboa, Wayne Iwamasa, Curtis Matsuda 
ACHP: n/a 
SHPD: Susan Lebo 

DISTRIBUTION All listed on the attached Sign-In Sheets (multiple dates and times for various interested 
parties) 

HAND-OUTS 1. Meeting Agenda 

2. Section 106 Procedural Programmatic Agreement, Regarding the Former Oahu Railway 
& Land Company Right of Way – Background Information 

3. Limits of Procedural Section 106 PA 

4. Proposed Section 106 and Section 4(f) Process by OR&L PA Tier (revised per 
September 13, 2017 10:00 a.m. meeting) 

5. Typical Uses for the PA 

 

MEETING DISCUSSIONS 

1.0 BACKGROUND/INTRODUCTIONS 

— HDOT provided the following background information: 

— In the 1980s the GSA transferred the Deed for the Former OR&L ROW to HDOT so that they could use 
the ROW for a pedestrian and bicycle path. 

— NEPA and Section 106 is triggered because the Deed requires federal authorization prior to issuance of 
use and occupancy agreements. 

— The PA is meant to provide consistency to the Section 106 review process and streamline it. 

— Section 106 differs from other environmental regulations and processes because it requires the project 
proponent to mitigate to resolve the adverse effect, not just disclose the impact. 

— Section 4(f) can become an issue for transportation-related projects and needs to be kept in mind as it 
will not be covered by the PA. Projects should coordinate with the HDOT Rights of Way division early 
in the process to minimize the potential for impacts to schedule and to accommodate any necessary 
considerations into the design.  
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— HDOT asked attendees to introduce themselves and indicate their interest in the procedural PA.  A few of the 
groups present noted their interests in the PA as: 

— City and County of Honolulu (CCH): bike path. 

— Department of Hawaiian Homelands (DHHL): owns adjacent lands. 

— Hawaii Community Development Authority (HCDA): at Roosevelt Avenue, just south of the ROW 
there’s an area that may require crossings due to developments in the area; also, a crossing at Wakea 
Street is a major effort that is intended to facilitate community movements. 

— HDOT reminded the attendees that even with the PA in place it will remain important to inform your 
permittees and contractors that they should initiate coordination with HDOT early on in developing their 
designs and approaches. This will help minimize the potential for any surprises with regards to requirements 
for a project. 

2.0 REVIEW OF PROJECT LIMITS 

— Attendees reviewed the Limits of the Procedural PA hand-out. 

— WSP explained that the PA will address the whole 40-foot right-of-way from the vicinity of Mohihi Street to 
Central Waipahu for any federal undertaking (the use of federal funds or federal actions). 

— WSP asked if anyone had any questions.  Meeting attendees indicated no. 

3.0 REVIEW OF PA PROCESS 

— Attendees reviewed the Proposed Section 106 and Section 4(f) Process by OR&L PA Tier hand-out. 

— WSP explained the following: 

— The PA is intended to streamline compliance for those activities that are not anticipated to adversely 
affect the former OR&L ROW. 

— Tier 1 requires that the project proponent provide supporting documentation to demonstrate that the 
proposed activity is consistent with the tier. 

— A review every two years of the projects that used the PA, in any tier, is being proposed. The review 
would include signatories to the PA and the consulting parties that participate in reviewing undertakings 
within the PA. 

— Projects could move to a tier with a more streamlined process if the appropriate modifications are made 
to its design, methodology, placement, etc.  We are seeking this type of input through the small group 
meetings. 

— Tier 2 streamlines the process the following ways: 

— No requirement for placement of an ad in the newspaper. 

— Requires project proponents to send a notice of the proposed project to the consulting parties. This 
becomes the Section 106 consultation effort. Parties have 15 working days to respond.  

— Consulting parties are those that identified themselves for consultation during the PA development 
process. 

— If no responses are received, the project may proceed as a Tier 1 after submitting the appropriate 
documentation. 

— If concerns are received, then the consulting parties are invited to discuss their concerns and possible 
mitigation. 

— The agreed-upon mitigation and associated documentation would be submitted to SHPD for review. 
SHPD would then have 15 working days to review the submittal and reject or comment.  

— If no response is received from SHPD, it is assumed that they concur with the mitigation and a “no 
adverse effect” is issued. 



MEETING SUMMARY 
 

Page 3 
 

— WSP noted that the SHPD response timeframe had not been discussed previously with SHPD.  SHPD 
indicated that this is something they would need to look at with Dr. Downer. 

— HCDA asked who would need to be notified in Tier 2.  WSP indicated these are respondents to the 
invitation to consult.  Postcards were sent out asking people to identify whether they want to be a 
consulting party to review undertakings for the PA. 

— HCDA asked how large the public outreach was in seeking consulting parties.  WSP and HDOT 
indicated that hundreds of adjacent landowners, elected officials, neighborhood boards, public agencies, 
native Hawaiian Organizations, known preservation organizations and utilities were sent invitations to 
consult.  A public ad in the Star Advertiser was posted, and public meeting was held in January.  
Interested parties are/were encouraged to notify HDOT through the project email address or postcard. 
Consulting parties can request to be added at any time. 

— Tier 3 projects are those with identified adverse effects and would follow the normal Section 106 
process. 

— When a project serves a transportation purpose and it is in Tier 3 (anticipated “adverse effect”), WSP 
noted that the project proponent is strongly encouraged to meet with HDOT’s Right of Way division 
early on.  The proposed project must seek to avoid “use” of the resource unless there is no prudent and 
feasible avoidance alternative.  This requires an extensive alternatives analysis and evaluation if there is 
any other way to meet purpose and need for the project.  This may involve considering expansion of 
existing facilities.  If the resource cannot be avoided, the project proponent will have to put forward the 
least impact alternative. 

4.0 REVIEW OF ACTIVITIES WITHIN EACH TIER 

— Attendees reviewed the Typical Uses for the PA hand-out. 

— WSP explained: 

— Tier 1 would cover maintenance activities for items already in place. 

— When evaluating a new structure, the construction methodology would be considered to determine if a 
project is covered by Tier 1 or Tier 2. The integrity of the ROW would also be considered specifically 
for each project. 

— Tier 2 could also cover projects that would result in placement of minor structures in the ROW that don’t 
necessarily touch the rails and ties.  HCDA asked for clarification on what would be considered a minor 
structure. 

— Items that could be considered minor structures were suggested: 

— An electric cabinet on the side of the ROW. 

— Wooden telephone poles (there used to be telegraph poles in the ROW); not metal poles. 

— Gas lines, as long as all pre-existing topography is reconstructed.  

— Drainage structures.  

— HDOT clarified that they would prefer to not have any minor structures within the ROW, surely there are 
better places to install electrical cabinets. 

— Meeting attendees discussed conditions or mitigations that could move a project from Tier 2 to Tier 1.  These 
situations would be on a case-by-case basis, but could involve in-kind or historic replacement. 

— HCDA offered a scenario for discussion, and how it could use the PA. A 12kV line needs to cross the ROW 
from Kapolei High School. They had evaluated micro-tunneling, but obtaining quotes for micro-tunneling 
has been difficult. Perhaps pulling the line overhead could be considered. 

— HDOT and WSP indicated that the overhead method would be evaluated on a case-by-case as a Tier 2 or 
Tier 1, depending on surrounding conditions.  For example, if the line was carried across on wooden 
telephone poles, and there are other wooden telephone poles in the area, it could be considered a Tier 1. 
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5.0 QUESTIONS AND OTHER TOPICS OF DISCUSSION 

— SHPD asked whether the Hawaiian Railway Society (HRS) had expressed any concerns with the PA in their 
small group meeting.  WSP indicated that their comments were focused on HRS’ ability to conduct 
maintenance on the ROW.  WSP added that all meeting attendees would receive summaries of all small 
group meetings. 

— SHPD expressed concern for the cumulative effects of actions on the ROW.  If only 5% of the original 
material remains for a historic resource, then is that truly preserving the resource?  HDOT asked if it is even 
a historic resource if none of the historic materials are there?  SHPD responded no it is not. 

— WSP acknowledged SHPD’s comment, and indicated that the Historic Hawaii Foundation (HHF) made 
recommendations related to this issue.  The recommendation was to create design standards within the PA 
that identify preferred materials and designs.  The preference would be for historically accurate over in-kind 
replacement.   

— HDOT added that standards for certain materials such as ties have already been identified.  HDOT added 
their concern for individual features that may become modified, as once those individually significant 
features are modified even in-kind replacement is not sufficient to mitigate to a “no adverse effect”. 

— WSP brought up the issue of when materials are being replaced, there are numerous eras that are relevant to 
the ROW.  What is the appropriate era? 

— SHPD and HDOT indicated that it would be the era from which the resource is significant, which is from 
when it was first built - the Benjamin Dillingham construction. 

6.0 NEXT STEPS AND QUESTIONS 

— Attendees requested meeting summaries from all meetings.  HDOT confirmed that meeting summaries will 
be prepared for all small group meetings and a package containing all five summaries and sets of sign-in 
sheets for each meeting will be distributed to all meeting attendees from each small group. Everyone will see 
what other groups brought up for discussion and who participated.  

— Once drafted the PA will be distributed to all those who expressed interest in being a consulting party or 
receiving a copy during the scoping period. 
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PROJECT NAME Former Oahu Railway and Land Company Right-of-Way, Section 106 Procedural 
Programmatic Agreement 

DATE/TIME/VENUE September 19, 2017 at 1:00 pm (Active Users, Use and Occupants of the Right-Of-Way)

ATTENDEES See attached Sign-In Sheets 

Signatories Present:  
FHWA: Kelly Okumura 
HDOT: Ken Tatsuguchi, Misako Mimura, Wayne Iwamasa, Deona Naboa, Pua Aiu 
ACHP: n/a 
SHPD: n/a 

DISTRIBUTION All listed on the attached Sign-In Sheets (multiple dates and times for various interested 
parties) 

HAND-OUTS 1. Meeting Agenda 

2. Section 106 Procedural Programmatic Agreement, Regarding the Former Oahu Railway 
& Land Company Right of Way – Background Information 

3. Limits of Procedural Section 106 PA 

4. Proposed Section 106 and Section 4(f) Process by OR&L PA Tier (revised per 
September 13, 2017 10:00 a.m. meeting) 

5. Typical Uses for the PA 

 

MEETING DISCUSSIONS 

1.0 BACKGROUND/INTRODUCTIONS 

— HDOT provided the following background information: 

— The 1980 Deed that transfers the Former OR&L ROW from the federal government to HDOT triggers 
the federal requirement for Section 106 compliance. It also triggers other federal compliance 
requirements [Section 4(f), Section 7, etc.] but those are not the focus of the PA. 

— If a project proposes a crossing that is transportation-related, Section 106 and Section 4(f) have the 
potential to impact that project’s final design and schedule. Projects affecting the former OR&L ROW 
should be coordinated early on with HDOT’s ROW division. 

— Section 4(f) triggers avoidance requirements, so a project needs to demonstrate that there is no 
reasonable, prudent, or feasible alternative to what is being proposed.  

— Driveways are considered transportation-related projects.  

— Utility crossings would not trigger Section 4(f). 

— The PA will not address HRS Chapter 6E.  
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— The Federal Highway Administration (FHWA), State Historic Preservation Division (SHPD), Advisory 
Council on Historic Preservation (ACHP), and HDOT are working together as signatories on this agreement.

— Attendees were asked about their interest in the PA and to provide their level of understanding or familiarity 
with Section 106 and NEPA, some of the responses included: 

— CCH Department of Environmental Services: familiar with the process; has two lines adjacent to the 
ROW that need repairs 

— AECOM: consultant, very familiar with Section 106 and NEPA 

— Rich Hartline [KHPC]: very familiar with Section 106  

— Hunt Development: has been working with Section 106 process for utility crossings for development 

— Steve Sakai [Ron Ho and Associates]: very familiar with Section 106  

— DR Horton: has lines adjacent to the ROW 

— RM Towill: consultant very familiar with the Section 106 process 

— PAR HI Refining: has an adjacent pipeline 

— Connie Chow [Oceanwide]: properties that are adjacent to the ROW 

— Steve Kelly [James Campbell Company]: developer in the area 

— Hawaiian Electric: need to continue to maintain existing / future lines 

— HCDA: helps manage development planning in the area 

— Ko Olina: property owner surrounding the ROW 

— HDR: consultant 

— Board of Water Supply: has lines within the ROW 

— IES (formerly Chevron) has pipelines on both sides of the tracks that will need continuing maintenance 

2.0 REVIEW OF PROJECT LIMITS 

— Attendees reviewed the Limits of the Procedural PA hand-out.  

— WSP explained the following: 

— The PA will address federal undertakings within the continuous 40-foot ROW. 

— The former OR&L ROW is a complicated resource as it has various limits and jurisdictions. The 
conditions of the Deed extend from Piliokahe Gulch to Waipahu, which is the area that would be most 
relevant to the attendees. 

— Ms. Lesley Matsumoto (AECOM) asked how the Deed limits match to previous maps provided [pointing 
to figure that identifies the limits of the National Register].  WSP explained that the limits of the ROW 
listed on the National Register are from Lualualei Naval Road to Arizona Road (100 feet east of Fort 
Weaver Road).  This is not the same as the limits of the Deed – Piliokahe Gulch to Central Waipahu, 
near Waipio Point. 

— WSP noted that from Fort Weaver Road to Central Waipahu, HDOT ownership is not continuous so 
there are some portions of the ROW that may not be subject to Deed conditions. 

— East of Arizona Road (100 feet east of Fort Weaver Road), FHWA, HDOT and SHPD have agreed that 
the ROW lacks integrity, therefore new crossings in this area are being proposed as Tier 1. 

3.0 REVIEW OF PA PROCESS 

— Attendees reviewed the Proposed Section 106 and Section 4(f) Process by OR&L PA Tier hand-out. 

— WSP explained the following: 
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— There are three tiers of procedures being proposed in the PA.  The PA would assist in streamlining the 
Section 106 process for undertakings that would not have an adverse effect.  Depending on various 
conditions, such as project type, construction methodology, and project location/integrity of the ROW - 
the project would fall into one of the tiers.  

— Tier 1 projects that would easily fall into this category are those where based on the proposed activity, 
they have no impact on the ROW.  An example of this type of activity would be micro-tunneling to 
install a utility line. There would be a form to document the project’s compliance with the requirements 
included in Tier 1. 

— Tier 2 would require that project proponents reach out to consulting parties. If consulting parties do not 
respond within 15 working days, the project proponent can then file documentation in the same manner 
as Tier 1.   

— If during Tier 2 discussions, consulting parties raise 106 concerns, the concerns would be recognized and 
addressed through mitigation and minimization efforts, if warranted. This documentation, once agreed 
upon by the project proponents and consulting parties would be submitted to SHPD for their review. If 
no response is received from SHPD, it would be assumed that SHPD concurs with the mitigation and a 
“no adverse effect” would be issued. 

— A report tracking all projects that used this process to comply with Section 106 would be prepared by 
HDOT and FHWA, and submitted to SHPD annually.  

— Tier 3 would include projects with an adverse effect. These projects would follow the full Section 106 
consultation process in accordance with federal regulations and HDOT / FHWA local policies.  

— For projects in Tier 3, Section 106 requires that projects mitigate the adverse effect.  Section 4(f) 
requires alternatives analysis so both regulations have potential to redesign or shift a project, change 
construction methodology, increased costs and delays to schedule. If your project is a Tier 3 type project, 
contact HDOT’s ROW Division early on.  

— Mr. Rich Hartline (KHPC) asked if a project proponent knows that they are a Tier 3 crossing, can they 
approach HDOT now, in advance of the PA and start the process?  WSP acknowledged that this could be 
an option, but cautioned that as SHPD is not in attendance to address this specific approach, the answer 
is uncertain.  SHPD may hold off fully engaging review of a Tier 3 crossing because of the concern for 
cumulative impacts to the ROW.  The PA and Historic Context/Integrity Assessment study provides a 
mechanism to address impacts to the ROW comprehensively, which addresses the cumulative effect 
issue. 

4.0 REVIEW OF ACTIVTIES PROPOSED FOR EACH TIER 

— Attendees reviewed the Typical Uses for the PA hand-out. 

— Mr. Steve Sakai (Ron Ho and Associates) asked whether a project that already exists or is already 
constructed would be considered an adverse impact under Section 106? 

— HDOT explained: 

— An expiring easement (even if pre-1980 and grandfathered) or a new easement for a utility that is already 
in place would trigger NEPA and Section 106 as it is the request for the easement that requires federal 
authorization, which then triggers federal regulations. 

— HDOT emphasized that even if it is a renewal of a pre-existing easement, compliance with NEPA and 
Section 106 is required.  

— The appropriate tier for activities should be evaluated on a case-by-case basis, but generally the current 
Tier 1 includes existing utilities as existing activities that do not adversely affect the ROW. 

— An attendee asked whether pulling new line in existing utility duct lines would trigger federal authorization 
and NEPA.  HDOT and FHWA noted that as long as the work remains in the existing boundaries of the 
easement [and is covered by the existing Use & Occupancy Agreement], then federal authorization would 
not be triggered. 

— Mr. Steve Kelly (James Campbell Company) asked who is the decision-maker for the Section 106 process?  
WSP responded that federal regulations identify the federal agency as the lead agency and decision-maker, 
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which in this case is FHWA. When determining impacts, federal regulations also clearly outline what 
constitutes an adverse effect.  An adverse effect is generally when the character-defining features of a 
historic property are modified.  

— WSP explained that the PA would clearly outline applicable conditions in which an undertaking or activity 
would be considered “not adverse” and qualify for use in the individual tiers.  For example: utility trenching 
could qualify for a determination of no adverse effect either under Tier 1 or Tier 2 if there is no modification 
to any of the character-defining features [such as the track profile or gradient], and is restored using in-kind 
[or historic] materials.  

— HDOT is working in parallel with the development of the PA to prepare an Integrity Assessment. This 
assessment would be used to consider a project’s impact or appropriate tier, as it will outline areas of high 
and low integrity, identify character-defining features, etc. 

— Mr. Sakai asked if the poles for an overhead crossing would be outside of the ROW but the actual lines 
would cross the ROW then would the lines trigger a U&O agreement and federal authorization?  HDOT and 
FHWA noted that it should.  HDOT added that the permission to enter HDOT’s ROW triggers HRS Chapter 
6E.  This PA only addresses Section 106, however, users should be mindful that the activities must also 
comply with HRS Chapter 6E.  HDOT also noted that a U&O agreement may be set only for certain uses, so 
users should be aware of what the limits of the U&O agreement are. 

5.0 QUESTIONS  

— Ms. Matsumoto asked, Why now?  The Deed was executed in 1980, it seems that so much time has passed, 
what is prompting the PA’s development? 

— WSP explained that the issue came to light as a result of Section 106 consultation on federal-aid projects 
over the last decade, as well as the fact that the historic former OR&L ROW has been experiencing the 
pressure of development as regional plans are being implemented. 

— Another attendee asked for clarification on in-kind replacement, indicating that the Hawaiian Railway 
Society requested heavier gauge rail from their development, how does that work with the requirement for 
in-kind replacement? 

— HDOT and WSP explained that the issue of design standards has come up in other meetings.  Signatories 
will be looking at these standards for when certain gauges are appropriate.  Attendees were advised that 
based on recent input, the PA may also require historic replacement over in-kind replacement and list 
preferred materials versus acceptable materials. 

— It was asked if a limit on crossings had been determined. HDOT and WSP noted that the PA will not have a 
quantitative limit.  The PA and the Integrity Assessment would provide the means to address the cumulative 
effects on the ROW. 

— What if I need an easement before the PA is approved?  HDOT indicated that until the PA is approved, it is 
anticipated that a project must go through the complete Section 106 process. FHWA makes the final 
determination on this.  

6.0 NEXT STEPS  
— It is anticipated that the Draft PA will be ready for distribution in November or December 2017. The PA 

would then be finalized and in place early 2018. 

— Meeting summaries will be prepared for all small group meetings and a package containing all five 
summaries and sets of sign-in sheets for each meeting will be distributed to all meeting attendees from each 
small group. Everyone will see what other groups brought up for discussion and who participated.  

— Once drafted the PA will be distributed to all those who expressed interest in being a consulting party or 
receiving a copy during the scoping period. 
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PROJECT NAME Former Oahu Railway and Land Company Right-of-Way, Section 106 Procedural 
Programmatic Agreement 

DATE/TIME/VENUE September 20, 2017 at 6:30 pm (Adjacent Landowners/Ewa Community)

ATTENDEES See attached Sign-In Sheets 

Signatories Present:  
FHWA: Kahaa Rezantes 
HDOT: Ken Tatsuguchi, Misako Mimura, Wayne Iwamasa, Deona Naboa,  
ACHP: n/a 
SHPD: n/a 

DISTRIBUTION All listed on the attached Sign-In Sheets (multiple dates and times for various interested 
parties) 

HAND-OUTS 1. Meeting Agenda 

2. Section 106 Procedural Programmatic Agreement, Regarding the Former Oahu Railway 
& Land Company Right of Way – Background Information 

3. Limits of Procedural Section 106 PA 

4. Proposed Section 106 and Section 4(f) Process by OR&L PA Tier (revised per 
September 13, 2017 10:00 a.m. meeting) 

5. Typical Uses for the PA 

 

MEETING DISCUSSIONS 

1.0 BACKGROUND/INTRODUCTIONS 

— HDOT opened the meeting by explaining that the meeting tonight is to discuss the development of the 
Section 106 Programmatic Agreement (PA) for the Former Oahu Railway and Land Company (OR&L) 
Right-of-Way (ROW). This document is being developed as an agreement between the Federal Highway 
Administration (FHWA) and the State Historic Preservation Division (SHPD), including the Hawaii 
Department of Transportation (HDOT) as the owner. The Advisory Council for Historic Preservation 
(ACHP) will also be a signatory to the PA. 

— Mr. Glenn Oamilda introduced himself as a representative of the Ewa Beach Community Association and 
asked what authority HDOT had to be conducting this Section 106 meeting.  Mr. Oamilda indicated that he 
knew Section 106 and just had a meeting last week.  He did not believe that this meeting was legitimate. 

— HDOT responded that FHWA has authorized HDOT to consult on their behalf for the development of the 
PA. 

— Mr. Oamilda questioned where FHWA was, and why they were not at the meeting to facilitate.  He re-
asserted that the meeting is not legitimate. 
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— HDOT and WSP responded that FHWA intended to send a representative, but the representative did not 
arrive yet.  Federal regulations provide for the lead federal agency to delegate authority to local agencies and 
consultants to conduct Section 106 consultation on their behalf.  FHWA has issued this letter to SHPD and 
consulting parties would have been informed in the initial invitation to consult.  The project team will be 
happy to send these to him after the meeting. [Note: Letter from FHWA to SHPD, Authorizing HDOT to 
consult on behalf of FHWA for the purpose of developing the Section 106 PA was emailed by FHWA to 
Mr. Oamilda on September 27, 2017].  WSP added that the project team tonight is here to have a dialogue 
and is not here to be adversarial. 

— Mr. Oamilda responded that since HDOT and WSP do not have the letters with them here tonight, the 
meeting is not legitimate. 

— Mr. Roger Evans indicated that he would like to thank HDOT and their team for coming.  He has numerous 
questions as he is trying to understand what HDOT is proposing.  [Note: Due to continuous interruptions, 
Mr. Evans left the meeting.  Mr. Evans has followed-up with a letter dated September 25, 2017 to HDOT 
indicating his frustration in how he was treated at the meeting and provided his questions.  HDOT has issued 
an apology to Mr. Evans and provided responses to his individual questions.] 

— Upon FHWA’s arrival, Mr. Kahaa Rezantes (FHWA) verified the legitimacy of the meeting and that HDOT 
has authority to consult for the purposes of Section 106. 

— HDOT asked meeting attendees to introduce themselves and explain their interests in meeting.  Meeting 
attendees introduced themselves.  It was noted that attendees represented a wide-cross section of the Ewa 
Community from adjacent landowners, neighborhood board members, historic preservation interests, and 
cultural interests. 

— Mr. John Bond (Kanehili Cultural Hui) asked whether the Hawaiian Railway Society was present.  And 
expressed concern for holding separate meetings.  WSP explained that there are numerous interests regarding 
the Former OR&L ROW and a large group would have been difficult to have meaningful conversations and 
to consult with.  Groups were split to allow for discussion.  Historic preservation folks have different 
concerns from the users so we tried to cater to the interests of the group.  HRS had their meeting last week in 
town with folks that had concerns for preservation as that is based on HRS’ preferred time and place to meet.

— Mr. Bond indicated that the rail project split meetings between groups and he did not feel that it was a 
favorable approach.  WSP reiterated that meeting locations and times were based on what was known of the 
groups’ preferences. 

— Mr. Oamilda asked where OHA, DHHL and the other Section 106 stakeholders are?  Mr. Oamilda 
discounted the legitimacy of the meeting as not all Section 106 stakeholders are present. 

— Meeting attendees asked Mr. Oamilda to allow HDOT and their consultant to continue as they would like to 
understand what the PA is about. 

— Mr. Rezantes explained that HDOT is authorized to conduct Section 106 for the purpose of developing the 
PA.  Please allow the meeting to continue by holding the questions and interruptions for now. 

— Mr. Ross Stephenson asked that it be noted that the State Historic Preservation Division (SHPD) is not in 
attendance tonight, as it is important to recognize that they should be there.  It was explained that SHPD 
attended a previous small group meeting and has been involved in the process of developing the PA. 

— Mr. Bond and other community members expressed concern that HRS was not represented, and that HDOT 
is trying to interfere with their ability to run and maintain the ROW.  Another community member clarified 
that HRS received a letter that day from HDOT regarding this issue.  HDOT explained that that is not a 
Section 106 issue but rather a Use and Occupancy issue between HDOT as the owner and HRS as an 
operator. 

— It was asked if HDOT is trying to push HRS off the ROW and terminate their Use and Occupancy 
Agreement.  Community members indicated that they see the two issues as related.  WSP and HDOT 
responded that HRS has a Use and Occupancy Agreement with HDOT that is active and has not been 
terminated.  The issue that was affecting their maintaining the ROW was a Hawaii Revised Statutes 
Chapter 6e issue that has a different set of triggers, which the community members acknowledged had been 
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resolved earlier in the day.  WSP continued to explain that tonight’s meeting is to discuss Section 106, which 
is not preventing HRS from maintaining the ROW. 

— WSP and HDOT provided the following explanation on the need for developing a Section 106 PA: 

— The General Services Administration transferred the deed for the OR&L ROW to HDOT to build the 
Leeward Bikeway, a pedestrian and bike path.  

— Use of federal funds for a project, the need for a federal permit, or a request to issue an easement for use 
and occupancy of the ROW is a trigger for NEPA and Section 106. 

— The PA is intended to streamline the Section 106 process for projects with no impacts. 

— It was reiterated that this meeting was intended to gather input on the PA.  

— The PA doesn’t address the operation of the railway. It is intended to address the ROW and the 
character-defining features of this historic resource.  

— FHWA, SHPD, HDOT and ACHP are signatories to the agreement. 

— Mr. Bond asked if the National Trust for Historic Preservation (NTHP) and HRS could also be signatories. 
WSP responded that signatories have ownership roles and responsibilities in carrying out the agreement.  
Neither of these organizations have such a direct role or responsibility.  

2.0 REVIEW OF PROJECT LIMITS 

— Attendees reviewed the Limits of the Procedural PA hand-out.  

— WSP explained the following: 

— The limits of the PA include the 40’ ROW from Mohihi Street in Nanakuli to near Waipio Point 
Peninsula, roughly 15 miles. The limits for the ROW included on the National Register are different. 

— The National Register portion goes from Lualualei Naval Road to the vicinity of Fort Weaver Road.  
Arizona Road is a small path that marks the eastern boundary of the National Register.  

— Deed trigger for Section 106 is from Piliokahi Gulch to Waipio Point/Central Waipahu. Federal 
authorization and clearances are required before allowing easements or Use and Occupancy Agreements.

— The portion of the ROW that is east of Arizona Road is not listed on the National Register. It lacks 
integrity so projects in that area could be more intensive / extensive and still be considered as Tier 1 
projects.  

— Mr. Stephenson asked if an Archaeological Study was being performed to identify subsurface resources 
along the entire corridor of the ROW. WSP indicated that a Historic Context and Integrity Assessment is 
being developed concurrently with the PA.  The study identifies the historic context and character-defining 
features of the resource.  However, the focus of the study is on the former OR&L ROW, and not 
archaeology.   It was noted that this is also a limitation of the PA.  

— Mr. Stephenson followed-up by asking that if the project would require ground disturbing activities, would 
an Archaeological Study be required? The response was that it would depend on what SHPD requires.  

— Mr. Stephenson commended FHWA and HDOT for undertaking the historic context study, but 
recommended that a comprehensive archaeological study be conducted as well.  WSP thanked Mr. 
Stephenson for his comment and indicated that it would be noted. 

3.0 REVIEW OF PA PROCESS 

— Attendees reviewed the Proposed Section 106 and Section 4(f) Process by OR&L PA Tier hand-out. 

— WSP explained the following: 

— Focus of the PA is on Tier 1 and Tier 2, which are intended for activities or projects that are not likely to 
adversely affect the ROW.  An example of a Tier 1 project might be a utility line going under the ROW 
using micro-tunneling for construction in an area of low archaeological risk. 
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— For Tier 1 the project proponent must submit supporting documentation to FHWA and HDOT which 
demonstrates that the project complies with the requirements of the tier.  No public notice or consultation 
letters would be issued prior to the undertaking. 

— FHWA and HDOT would submit an annual report to SHPD. Every two years, signatories would meet to 
review the undertakings and use of the PA.  Consulting parties would also be invited to this meeting. 

— For an example of a Tier 2 project, consider a project that would use trenching, but in an area of low 
integrity and utilizing mitigation / minimization measures as a condition of their construction.  

— For Tier 2 projects, there would not be a public notice or newspaper advertisement, however consulting 
parties would be notified.  Consulting parties would have 15 working days to respond to project 
proponents with concerns.  

— Consulting parties are all those that identify themselves to review undertakings associated with the PA. 
If any attendees wish to be a consulting party please notify HDOT and provide their preferred method of 
contact.  

— If consulting parties have a Section 106 concern, the project proponent would address the concerns.  Any 
agreed upon conditions would be documented and sent to SHPD for concurrence. SHPD would then 
have 15 working days respond with concerns.  If no response is received, then a “no adverse effect” 
determination can be assumed. 

— Tier 3 projects are those that would cause an adverse effect to the ROW or its character-defining features. An 
example would include changing the materials (e.g., replacing with asphalt instead of coral). Tier 3 projects 
would go through the standard Section 106 process.  

— Even though Tier 3 is the same as the standard Section 106 process, it is recognized in the PA for 
consistency and awareness.  

4.0 REVIEW OF ACTIVITIES WITHIN EACH TIER 

— Attendees reviewed the Typical Uses for the PA hand-out. 

— In discussing projects or activities that would have an adverse effect on the ROW, WSP noted that this is in 
regards to the ROW and its character-defining features. FHWA and HDOT are interested in feedback on the 
activities that have been listed in each tier and conditions that might change whether an activity is 
appropriately categorized. 

— Mr. Oamilda noted that he wants to be informed anytime there is ground disturbance activity, as he is 
concerned with the potential for inadvertent finds.  

— WSP asked about a situation where micro-tunneling is used in an area that is known to be low risk for 
archaeology. 

— Mr. Oamilda indicated that he would want to be consulted as any ground disturbance would be an adverse 
effect. 

— WSP asked Mr. Oamilda to clarify whether that would be an adverse effect to the Former OR&L ROW or 
whether the concern is for archaeology or other resources. 

— Mr. Oamilda indicated both. 

— Mr. Bond noted that he notified SHPD of a large underground cave in the vicinity of Ka Makana Alii but 
that nothing was done to preserve it; he believes it has been filled.  

— Mr. Oamilda indicated that Kalaeloa is culturally-sensitive, just shoveling dirt is bound to find something. 

— WSP asked if there are specific areas of cultural concern within the 40’ ROW or the vicinity. 

— Mr. Oamilda indicated that the Ewa Plain all the way to Nanakuli is full of karst.  It also extends to Pearl 
Harbor.  Any digging, including underground, needs to be reviewed by an archaeologist. 
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— WSP explained that Mr. Bond and Mr. Oamilda’s comments would be noted.  All input will be evaluated by 
the signatories.  If anyone would like to be a consulting party to review undertakings or the draft PA, the 
email address on the back of the page with the blue boxes can be used to make that request.  

— Mr. Oamilda stated that the PA is not an assessment document if it doesn’t address underground resources. It 
was noted that HDOT would discuss this with FHWA and SHPD.  

5.0 NEXT STEPS AND QUESTIONS 

— Meeting summaries will be prepared for all small group meetings and a package containing all five 
summaries and sets of sign-in sheets for each meeting will be distributed to all meeting attendees from each 
small group.  

— Once drafted the PA will be distributed to all those who expressed interest in being a consulting party or 
receiving a copy during the scoping period. 

 



Letter No. HWY-DE 2.9741 was sent to the following groups, dated November 17, 2017: 

• Via Email 
o Ms. Maryann Naber, Advisory Council on Historic Preservation – Senior Program 

Analyst 
o Mr. David Clarke, Federal Highway Administration 
o Kelly Okumura, Federal Highway Administration 
o Adriana Windham, Federal Highway Administration 
o Meesa Otani, Federal Highway Administration 
o Ms. Elizabeth Merritt, National Trust for Historic Preservation – Deputy General 

Counsel 
o Mr. Steve Vendt, Hawaiian Railway Society – Operations Manager 
o Ms. Kelly Higa, Hawaiian Railway Society 
o Ms. Kiersten Faulkner, Historic Hawaii Foundation – Executive Director 
o Ms. Carolyn Weygan-Hildebranz 
o Dr. Susan Lebo, Ph.D., State of Hawaii Historic Preservation Division – 

Archaeology Branch Chief 
o Mr. William Aila, Jr., State of Hawaii Department of Hawaiian Homelands – 

Deputy of the Chair  
o Mr. Bob Freitas, State of Hawaii Department of Hawaiian Homelands 
o Ms. Tesha Malama, State of Hawaii Department of Business, Economic 

Development, and Tourism, Hawaii Community Development Authority – 
Kalaeloa Director of Planning and Development 

o Ms. Germaine Salim-Hagihara, State of Hawaii Department of Business, 
Economic Development, and Tourism, Hawaii Community Development 
Authority – Project Management Engineer 

o Mr. David Lee, City and County of Honolulu, Department of Design and 
Construction, Land Division 

o Ms. Virginia Sosh, City and County of Honolulu, Department of Transportation 
Services 

o Ms. Michele Otake, D.R. Horton 
o Ms. Lesley Matsumoto, AECOM 
o Mr. Steve Sakai, Ronald N.S. Ho & Associates, Inc. 
o Mr. Burkley Showe, TRG / Koolua Development 
o Mr. Shane McMonagle, Ko Olina 
o Mr. Louie Tamoria, Par Hawaii Refining – Senior Project Engineer 
o Mr. Mitch Silver, Hunt Development Group – Senior Vice President, Hawaii 

Division 
o Mr. Jack Pobuk, City and County of Honolulu, Department of Environmental 

Services 
o Mr. Rich Hartline, DeBartolo Development / KHPC 
o Ms. Wendy Oda, Hawaiian Electric Company – Land and Rights-of-Way 
o Mr. Guy Inouye, City and County of Honolulu, Department of Environmental 

Services 
o Mr. Matt Chapman, HDR, Inc. 



o Mr. Lynn Kurashima, City and County of Honolulu, Department of Environmental 
Services 

o Mr. Brent Nakaoka, R.M. Towill Corporation 
o Mr. Trey Frank, Oceanwide Resort – Senior Manager of Planning and Landscape 
o Mr. Steve Kelly, James Campbell Company, LLC 
o Ms. Ruby Edwards, Office of Planning – Planner 
o Mr. Rouen Liu, Hawaiian Electric Company – Permits Engineer 
o Mr. Brian Takeda, R.M. Towill Corporation 
o Mr. Wilson Rivera, IES 
o Ms. Connie Chow, Oceanwide Resort 
o Mr. Lester Fujikami 
o Ms. Maeda Timson 
o Mr. Michael Domion 

City and County of Honolulu, Board of Water Supply – Capital Projects Division, 
Support Branch 

o Mr. Mike Jones 
D.R. Horton 

o Senator Will Espero, 19th Senatorial District 
o Mr. Kahaa Rezantes, Federal Highway Administration 
o Mr. Mike Dau, Kipapa Gulch Estates 
o Ms. Lori Arizumi 
o Ms. Sue Mitchell 
o Mr. Roger Evans 
o Mr. Glenn Oamilda, Ewa Beach Community Association 
o Ms. Francie Whitfield, Aiea Neighborhood Board Member 
o Mr. Micah Carreira 
o Ms. Nancy Matsumoto 
o Mr. John Bond, Kanehili Cultural Hui – President  
o Ms. Viola Flores 
o Ms. Agnes Malate, Varona Community 
o Mr. Cliff Ahona, Hui O Pupu Ao Ewa 
o Mr. John Clark, Ewa Neighborhood Board 
o Ms. Delia Clark 
o Ms. Goldie Saniatan, Varona Village 
o Ms. Brigette Calaman, Hawaiian Railway Society / Ewa / Varona Village 
o Mr. & Ms. Ross & Carol Stephenson 
o Mr. Andrew K. Lui-Kwan 

• Via Post 
o Mr. David Aki 

91-1001 Keanui Drive, Unit 421 
Ewa Beach, HI 96706 

• Attempted, but no post / email contact information: 
o Mr. Ben Dela Cruz    
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