


Make the following amendment to said Section:

SECTION 106 – MATERIAL RESTRICTIONS AND REQUIREMENTS


(I)	Amend 106.05(B) – Deviations by revising the third sentence from line 106 to 108 to read as follows:

“Any deviations will be subject to Subsection 102.14 – Substitution of Materials and Equipment Before Bid Opening.

(II)	Replace 106.11 – Steel and Iron Construction Material lines 238 through 277 with the following:

106.11	Domestic Materials Procurement Preference.  Federal-aid contracts are subject to the Domestic Materials Procurement Preference, as established by the Buy America Act (1978 Surface Transportation Assistance Act) and the Build America, Buy America (BABA) Act (2021 Infrastructure Investment and Jobs Act).  This requirement applies to the following categories of products and materials that are permanently incorporated into the project.

(1)	Iron or Steel Products, 23 CFR § 635.410 (Buy America).

(2)	Construction Materials, 2 CFR Part 184 (BABA).

(3)	Manufactured Products, 23 CFR § 635.410 (Buy America).

(4)	Other materials, including BABA Section 70917(c) materials.

An article, material, or supply should not be considered to fall into multiple categories, except for precast concrete products and ITS and electronic hardware system cabinets and enclosures which are designated as falling into 2 categories: Manufactured Products and Steel or Iron in accordance with 23CFR 635.410(c)(2)(i) and (ii) and 106.11(C).  The classification of an article, material, or supply into the categories must be based on its status at the time it is brought to the work site for incorporation into an infrastructure project. In general, the work site is the location of the infrastructure project at which the iron, steel, manufactured products, and construction materials will be incorporated.

(A) Iron and Steel Products.  For Federal-aid projects, steel and iron products permanently incorporated into the project shall be melted and manufactured in the United States in accordance with 23 CFR § 635.410 Buy America Requirements. 


Steel or iron products means articles, materials, or supplies that consist wholly or predominantly of iron or steel or a combination of both and the cost of the iron and steel content exceeds 50 percent of the total cost of all its components.  The cost of iron and steel is the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the manufacture of the product, and a good faith estimate of the cost of iron or steel components. 

Manufacturing includes any process that modifies the chemical content, physical shape or size, or final finish of a product.  The manufacturing process begins with initial melting and mixing and continues through fabrication (cutting, drilling, welding, bending, etc.) and coating. Coating includes epoxy coating, galvanizing, aluminizing, painting, and any other coating that protects or enhances the value of steel or iron. 

(B)	Construction Materials.  Construction materials mean articles, materials, or supplies that consist of only one of the items listed below, except as provided in Subsection 106.11(C) – Manufactured Products subparagraphs (1) and (2).  All manufacturing processes, as defined in 2 CFR § 184.6 for these construction materials, must occur in the United States.

(1)	Non-ferrous metals.

(2)	Plastic and polymer-based products such as:

(a)	Polyvinylchloride.

(b)	Composite building materials.

(c)	Polymers used in fiber optic cables.

(3)	Glass (including optic glass).

(4)	Fiber optic cable (including drop cable).

(5)	Optical fiber.

(6)	Lumber.

(7)	Engineered wood.

(8)	Drywall.

BABA Section 70917(c) materials, as defined in 2 CFR § 184.3, do not require domestic sourcing or domestic material certification.  BABA Section 70917(c) materials means:

(1)	Cement and cementitious materials. 

(2)	Aggregates such as stone, sand, or gravel. 

(3)	Aggregate binding agents or additives.

(C)	Manufactured Products.  Buy America requirements apply to manufactured products.  Manufactured products are defined as articles, materials, or supplies that have been processed into a specific form and shape or combined with other articles, materials, or supplies to create a product with different properties than the individual articles, materials, or supplies.  For Federal-aid projects, all manufactured products must be produced in the United States.

For projects let on or after October 1, 2025, manufactured products shall be manufactured, including final assembly, in the United States. 

For projects let on or after October 1, 2026, manufactured products shall be manufactured, including final assembly, in the United States.  The cost of the components of the manufactured product that are mined, produced, or manufactured in the United States shall be greater than 55 percent of the total cost of all components of the manufactured product.

(1)	Precast Concrete – Precast Concrete products that are classified as manufactured products, components of precast concrete products that consist wholly or predominantly of iron or steel or a combination of both, shall also meet the requirements of Subsection 106.11(A) – Iron and Steel Products.

(2)	Intelligent Transportation and Electronic Hardware Systems – Intelligent transportation systems and other electronic hardware systems that are installed in the highway right of way or other real property and classified as manufactured products.  The cabinets or other enclosures of such systems that consist wholly or predominantly of iron or steel or a combination of both shall also meet the requirements of Subsection 106.11(A) – Iron and Steel Products.  


(D)	Contractor Domestic Materials Preference (DMP) Form.  The Prime Contractor shall provide a Contractor Domestic Materials Preference Form using the E-Construction platform.  A DMP form must be submitted for iron, steel, construction materials, and manufactured products delivered to the project and permanently incorporated into the work. The Prime Contractor shall provide supporting documentation to assure the article, material, or supply meets the Domestic Materials Procurement Preference requirements as established in the Buy America Act (1978 Surface Transportation Assistance Act) and the Build America, Buy America (BABA) Act (2021 Infrastructure Investment and Jobs Act).
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